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Appeal from a judgment of the Monroe County Court (Christopher S.
Ciaccio, J.), rendered May 9, 2018. The judgment convicted defendant
upon a plea of guilty of course of sexual conduct against a child in
the second degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: On appeal from a judgment convicting him upon his
plea of guilty of course of sexual conduct against a child in the
second degree (Penal Law § 130.80 [1] [a])., defendant contends that
County Court erred in summarily denying his motion to withdraw his
guilty plea based on his claims that he was Innocent and that he was
coerced into pleading guilty. Preliminarily, because that contention
would survive even a valid waiver of the right to appeal, we need not
consider defendant’s challenge to the validity of the waiver (see
People v Burden, 217 AD3d 1422, 1422-1423 [4th Dept 2023], lv denied
40 NY3d 950 [2023]; People v Truitt, 170 AD3d 1591, 1591-1592 [4th
Dept 2019], 0Iv denied 33 NY3d 1036 [2019]; People v Colon, 122 AD3d
1309, 1309-1310 [4th Dept 2014], lv denied 25 NY3d 1200 [2015]).

We reject defendant”s contention that the court erred in
summarily denying the motion. Defendant’s motion was based on his
conclusory and wholly unsubstantiated claims of coercion and
innocence, which were belied by the plea colloquy in which defendant
admitted his guilt and stated, inter alia, that he was fully advised
of the consequences of the plea, that he was confident in his
attorney’s abilities, and that he was not coerced iInto entering the
plea (see People v Fox, 204 AD3d 1452, 1453 [4th Dept 2022], lv denied
39 NY3d 940 [2022]; People v Alexander, 203 AD3d 1569, 1570 [4th Dept
2022], 1lv denied 38 NY3d 1031 [2022]; People v Garcia, 203 AD3d 1585,
1586 [4th Dept 2022], lv denied 38 NY3d 1133 [2022]). [Inasmuch as the
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motion was “patently insufficient on its face,” the court properly
denied it without conducting a hearing (People v Mitchell, 21 NY3d
964, 967 [2013]; see Burden, 217 AD3d at 1423; People v Harris, 206
AD3d 1711, 1711-1712 [4th Dept 2022], lIv denied 38 NY3d 1188 [2022]).

Finally, we note that the certificate of conviction does not
reflect defendant’s status as a second felony offender, and i1t must be
amended accordingly (see People v Schlifke, 210 AD3d 1518, 1519 [4th
Dept 2022], 0Iv denied 39 NY3d 1080 [2023]; People v Southard, 163 AD3d
1461, 1462 [4th Dept 2018]).
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