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Appeal from a judgment of the Supreme Court, Monroe County
(Charles A. Schiano, Jr., J.), rendered April 5, 2021.  The judgment
convicted defendant upon a jury verdict of criminal possession of a
weapon in the second degree (two counts).  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum:  Defendant appeals from a judgment convicting him
upon a jury verdict of two counts of criminal possession of a weapon
in the second degree (Penal Law § 265.03 [1] [b]; [3]).  The charges
arose after defendant pointed a gun in the direction of the victim and
pursued the victim for a short period of time with his gun drawn.  We
affirm.

We reject defendant’s contention that a Facebook image of
defendant depicting him wearing the same clothes as the perpetrator
wore at the time of the incident was not properly authenticated.  The
authenticity of the image was established by the testimony of a
witness who had personal knowledge of defendant and who verified that
the image “accurately represented the subject matter depicted” (People
v Byrnes, 33 NY2d 343, 347 [1974]; see People v Jordan, 181 AD3d 1248,
1249-1250 [4th Dept 2020], lv denied 35 NY3d 1067 [2020]; see
generally People v Thomas, 176 AD3d 1639, 1641 [4th Dept 2019], lv
denied 34 NY3d 1082 [2019]).

We reject defendant’s contention that he was denied effective
assistance of counsel (see generally People v Baldi, 54 NY2d 137, 147
[1981]).  We conclude that the evidence, the law, and the
circumstances of this case, viewed in totality and as of the time of
the representation, reveal that defendant received meaningful
representation (see People v Gross, 26 NY3d 689, 696 [2016]; Baldi, 54
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NY2d at 147).

Finally, the sentence is not unduly harsh or severe.
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