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No. 232  SSM 53
The People of the State of New
York,
            Appellant,
        v.
Dwight Ashe,
            Respondent.

On review of submissions pursuant to
section 500.11 of the Rules, order
affirmed (see People v Zanghi, 79 NY2d
815 [1991]).
Chief Judge Lippman and Judges
Ciparick, Graffeo, Read, Smith, Pigott
and Jones concur.
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No. 194
The People &c.,
            Respondent,
        v.
Maurice Benston,
            Appellant.

Order affirmed.
Opinion by Chief Judge Lippman.
Judges Ciparick, Graffeo, Read and
Jones concur.
Judge Smith concurs in result in an
opinion.
Judge Pigott concurs in result in a
separate opinion.
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No. 195
In the Matter of Viola Dickinson,
            Appellant,
        v.
Richard F. Daines, M.D.,
Commissioner, New York State
Department of Health, et al.
            Respondents.

Order affirmed, without costs.
Opinion by Judge Smith.
Chief Judge Lippman and Judges
Ciparick, Graffeo, Read, Pigott and
Jones concur.
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No. 192
Tammy D. Johnson &c., et al.,
            Appellants,
        v.
City of New York, et al.,
            Respondents.
(And Another Action.)

Order affirmed, with costs.
Opinion by Judge Pigott.
Judges Graffeo, Read and Smith concur.
Judge Jones dissents and votes to
reverse in an opinion in which Chief
Judge Lippman and Judge Ciparick
concur.
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No. 205
In the Matter of the State of New
York,
            Appellant,
        v.
Mustafa Rashid,
            Respondent.

Order affirmed, without costs.
Opinion by Judge Read.
Chief Judge Lippman and Judges
Ciparick, Pigott and Jones concur.
Judge Graffeo dissents and votes to
reverse in an opinion in which Judge
Smith concurs in a separate opinion.
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No. 193
Joan Orphan,
            Appellant,
        v.
Samuel Pilnik, M.D., et al.,
            Respondents,
et al.,
            Defendants.

Order affirmed, with costs, in a
memorandum.
Chief Judge Lippman and Judges
Ciparick, Graffeo, Read, Smith, Pigott
and Jones concur.
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No. 162
The People &c.,
            Respondent,
        v.
Oldalys Ortega,
            Appellant.

Order affirmed.
Opinion by Chief Judge Lippman.
Judges Ciparick, Graffeo, Read and
Jones concur.
Judge Smith concurs in result in an
opinion.
Judge Pigott concurs in result in a
separate opinion.

1
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MOTIONS

Mo. No. 2010-1037
In the Matter of AAA Carting and
Rubbish Removal, Inc.,
            Appellant,
        v.
Town of Southeast, et al.,
            Respondents,
Sani-Pro Disposal Services Corp.,
&c.,
            Respondent.

Motion for leave to appeal granted.2

Mo. No. 2010-1097
In the Matter of Gabrielle
Barnes, &c., et al.,
            Appellants,
        v.
New York City Health and
Hospitals Corporation,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

2

Mo. No. 2010-1179
The People &c.,
            Respondent,
        v.
Corey E. Becoats,
            Appellant.

Motion for reargument of motion for
leave to appeal granted and, upon
reargument, Kristin F. Splain, Esq.,
Monroe County Conflict Defender, 80
West Main Street, Suite 300,
Rochester, NY 14614 is assigned in the
place and stead of Donald M. Thompson,
Esq., c/o Easton Thompson Kasperek
Shiffrin LLP, as counsel to the
appellant on the appeal herein.
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Mo. No. 2010-1136
In the Matter of Shane Begor,
            Claimant,
        v.
Mark Holmes, Doing Business as
Four Seasons Logging, et al.,
            Respondents,
Brenner & McHugh, Inc., et al.,
            Respondents,
American Zurich Insurance
Company,
            Appellant.
Workers' Compensation Board,
            Respondent.

Motion for reargument of motion for
leave to appeal denied.

3

Mo. No. 2010-1109
William B. Clarke,
            Respondent,
        v.
Rafael Rodriguez,
            Appellant.

Motion for leave to appeal granted.2

Mo. No. 2010-1095
The People &c.,
            Respondent,
        v.
Paul J. D'Adamo,
            Appellant.

Motion for leave to appeal denied.3

SSD 67
In the Matter of Victor Altheus
DePonceau,
            Appellant,
        v.
The State of New York,
            Respondent.

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
no appeal lies as of right from the
unanimous order of the Appellate
Division absent the direct involvement
of a substantial constitutional
question (see CPLR 5601).

3
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Mo. No. 2010-1113
Sally Dinerman,
            Appellant,
        v.
NYS Lottery,
            Respondent.

Motion, insofar as it seeks leave to
appeal from the January 2010 Appellate
Division order of affirmance,
dismissed as untimely (see CPLR
5513[b]).  The prior motion for leave
to appeal made at the Appellate
Division was untimely (see Karger,
Powers of the New York Court of
Appeals § 12:3, at 436-437 [3d ed
rev]).  Motion, insofar as it seeks
leave to appeal from the April 2010
and August 2010 Appellate Division
orders, dismissed upon the ground that
such orders do not finally determine
the action within the meaning of the
Constitution.

3

Mo. No. 2010-1039
Skip Funt,
            Appellant,
        v.
Human Resources Administration of
the City of New York,
            Respondent.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the action within the
meaning of the Constitution.
Motion for poor person relief
dismissed as academic.

1

Mo. No. 2010-1096
David Harris,
            Respondent,
        v.
170 East End Avenue, LLC,
et al.,
            Appellants,
Highrise Hoisting and
Scaffolding, Inc.,
            Defendant.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the action within the
meaning of the Constitution.

1
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Mo. No. 2010-975
Edward J. Len, &c.,
            Appellant,
        v.
State of New York, et al.,
            Respondents.

Motion, insofar as it seeks leave to
appeal from that part of the Appellate
Division order that affirmed that
portion of the Court of Claims order
that denied appellant's motion to
amend the claim, dismissed upon the
ground that such portion of the order
does not finally determine the action
within the meaning of the
Constitution; motion for leave to
appeal otherwise denied.

3

Mo. No. 2010-1114
Tracy Massop and Wendell Francis,
            Appellants,
        v.
Inventors Helpline/Patent and
Trademark Institute,
            Respondents.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the action within the
meaning of the Constitution.

1

Mo. No. 2010-1093
In the Matter of Samuel Padilla,
            Appellant,
        v.
Brian Fischer, &c.,
            Respondent.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

3

Mo. No. 2010-1118
In the Matter of Dorcas Peralta,
            Respondent,
        v.
Thomas Irrizary et al.,
            Appellants.

Motion for leave to appeal denied.2

Mo. No. 2010-1089
The People &c. ex rel. John
Perez,
            Appellant,
        v.
Robert Ercole, &c.,
            Respondent.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the proceeding within the
meaning of the Constitution.

2
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SSD 68
Randy Ratajczak, as Administrator
of the Estate of Mary Ratajczak,
            Respondent,
        v.
Mahmood Yoonessi, M.D. and
Mahmood Yoonessi, M.D., P.C.,
            Appellants,
(And A Third Party Action.)

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
it does not lie (see CPLR 5601).

4

Mo. No. 2010-1085
The People &c. ex rel. Lyndon
Roach,
            Appellant,
        v.
Honorable Maxwell Wiley, &c.
et al.,
            Respondents.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

1

Mo. No. 2010-1100
The People &c.,
            Respondent,
        v.
Dennis Steinke,
            Appellant.

Motion for leave to appeal dismissed
upon the ground that the Court of
Appeals does not have jurisdiction to
entertain this motion for leave to
appeal from the order of the Appellate
Division entered in this proceeding
commenced in District Court, County of
Nassau (see NY Const, art VI,
§ 3[b][7]; CPLR 5602).

2

Mo. No. 2010-1091
Janice M. Stojek,
            Appellant,
        v.
Clear-All,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

4

Mo. No. 2010-1148
The People &c.,
            Respondent,
        v.
Carlos Ventura,
            Appellant.

Motion to enlarge the record denied.2
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Mo. No. 2010-1059
In the Matter of Jomo Williams,
            Appellant,
        v.
W.C. Thompson, Jr., &c., et al.,
            Respondents.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the proceeding within the
meaning of the Constitution.
Motion for poor person relief &c.
dismissed as academic.

1

Mo. No. 2010-1112
Thomas L. Ziegler et al.,
            Respondents,
        v.
Hilda Serrano,
            Appellant.

Motion for leave to appeal denied.3
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