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Dear Mr. O’Donnell:

By letter dated March 6, 2001, you requested that the above action be transferred to
the Commercial Division. You express the agreement of all parties with the approval of
Justice Braun.

In ordinary circumstances this concurrence along with the magnitude and nature of
the action would result in a transfer. But, the Cole case has been pending since January 2000
and six motions have already been made in the action. Two conferences were held with
another scheduled for next month.

Both Justice Braun and the Commercial Division Justices preside over pure IAS parts.
This means that they manage a case from beginning to end. As I am confident you
appreciate, it would be destructive of this essence of an IAS part to transfer the Cole case
after so much time has passed and litigation conducted. Therefore, I deny your application
for a transfer.
Sincerely,
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