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THE CONSTITUTION

OF THE
STATE OF NEW YORK

As Revised, with Amendments Adopted by the Consti.
tutional Convention of 1938 and Approved hy Vote of
the People on November 8, 1938,

As Amended and in Force January 1, 1939,

ARTICLE I

BrLL or RicaTB

. Rights, privileges and franchise secured.

. Trial by jury; how waived.

. Freedom of worship; religious liberty.

. Habeas corpus.

Bail; fines; punishments; detention of witnesses.

. Grand jury; protection of certain eunumerated
rights; waiver of immunity by public officers
required,

7. Compensation for taking private property: private

roads: drainage of agricultural lands; excess
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condermmnation.

8. Freedom of speech and press: criminal prosecu-
tions for libel.

9. Right to assemble and petition: divorce: Intteries;
pool-selling and gambling: laws to prevent.

10. Ownership of lands: allodial tenures: escheats,
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13.
14,
15.

18.
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STATE OF NEW YORK.

. Equal protection of laws; discrimination in civil

rights prohibited.

. Seeurity against unreasonable searches, seizures

and interceptions.

Purchase of lands of Indians.

Comnnon law and acts of the state legislatures.

Certain grants of lands and of charters made by
the King of Great Britain and the state;
obligations and contracts not to be impaired.

. Damages for injuries causing death.
. Jabor not a commodity; hours and wages in

public work; right to organize and Dbargain
collectively.
Workmen’s compensation,

ARTIULE 1T
SUFFRAGE

Qualifications of voters,

. Absentee voting.
. Persons excluded HHrom the right of suffrage.
. Certain occupations and conditions not to atfect

residence.

. Registration and election laws to bhe passed.
. Permanent registration.

. Manner of voting; jdentification of voters.
. Bi-partisan registration and eleetion boards.

ARTICLE 1II

LEGISLATURE

. Legislative power.
. Number and terms of senators and assemblymen.
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18.

17.
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CUNSTITCTION. 87

. denate districts,

Readjustiients and reappurtionments; when fed-
eral census to contrul.

. Appurtivninent of assemblywen; creation of as-

sembly districts.

Compensation and traveling expenses of members.

- Members; qualifications; not to receive certain

civil appuintments; acceptance to vacate seat.

. Time of elections of members.
. Powers of each house.

Journals; open sessions; adjournments.

Menibers not to be questioned for speeches.

Bills may originate in either bouse; may be
amended by the other,

Enacting clause of hills; no law to be enacted
except by hill,

Manner of passing bills; message of necessity fuor
immediate vote.

Private or local bills to embrace only one sub-
jeet to be expressed in title.

Existing law mot to be made applicable by ref-
erenee,

Cases in which private or local bills shall not be
passed; restrictions as to certain laws relating
to street railroads.

Restrictions on the legislature respecting the
making or use of profits by municipal corpo-
rations operating certain utility scrvices.

. Private claims not to be audited by legislature;

claims barred by lapse of time.

. Two-thirds bills,
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STATE OF NEW YOURK.

§ 21, Certain sections not tu apply to bills recommended

-1

by certain commissioners or public agencies.
Tax laws to state tax and object distinctly.
] ¥

3. When yeas and vays necessary; three-fifths tu

constitute yuorum,

- Prisun Jabor; contract system abolished.

ARTICLE 1V

ExECUTIVE

- Executive power; election and terms of governor

and lieutenant-goiernor,

- Qualifications of governor and lieutenant-gover-

nor.

. Powers and duties of governor; compensation.
- Reprieves, commutations and pardons; powers and

duties of governor relating to grants of.

- When leutenant-governor to act as governor.
. Duties and cumpensation of lieutenant-gover-

nor; succession to the governorship.

- Action by governor on legislative bills; recon-

sideration after veto.

- Departmental rules and regulations; filing; pub-

lication.

ARTICLE V

OFFICERS AND ClviL DEPARTMENTS

- Comptroller and attorney-general; payment of

state moneys without audit void.
Civil departments in the state govermment.

- Assignment of functions; new departments pro-

hibited.
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14.

15.
16.
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. Department heads,

. Certain oifices abolished.

. Uivil service appointments and promotions.

. Membership in retirement systems; benefits nct

tu be diminished nor impaired.

ARTICLE VI

JUDICIARY

. Supreme court; how constituted; judicial dis-

tricts.

. Judicial departments; appellate division, how

constituted; governor to designate justices;
Jurisdiction, time and place of holding courts;
attendants.

. Appellate terms in first and second departments;

appeals.

. Terms of office; vacancies; how filled.

Court of appeals; organization; designationas.
Court of appeals; vacancies, how filled.

. Jurisdiction of court of appeals.

. Appeals from judgment or order; new trial.,
. Removal of judges and justices.

10.
11.
. Special county judge or surrogate.
13.

Trial of impeachments.
County courts; jurisdiction.

Surrogates’ courts; surrogates, their powers and
jurisdiction; relief of.

Court of general sessions of the county of New
York.

City court of city of New York; jurisdiction.

Vacancies in certain judicial offices and New York
city courts, how filled.
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STATE OF NEW YORK.

7. Justices of the peace; justices of the municipal

court of New York city and of inferior local
courts; election and removal of.

Inferior loeal courts; children’s and domestic re-
lations courta.

. Judges, justices and surrogates; compensation;

age restriction; not to hold other office; not
to act as attorney or counselor.

20. Testimony in equity cases.

. Clerks of courts,
. Publivation of statutes.

3. Legislature may create or abolish board or court

of clains.

ARTICLE VII

STATE FINANCES

. Estimates by departments, the legislature and

the judiciary of needed appropriations;
hearings.

. Executive hudget.

=

Budget Lills; appearances before legislature.

. Action on  budget bills by legislature; effect

thereof.

. Restrictivns on consideration of other appropvi-

ations.

. Restrictions on content of appropriation biils.
. Appropriation bills,
. Gift or loan of state credit or money prohibited;

exceptions for enwmmerated purposes.

. Short term state debts in anticipation of taxes,

revenues and proceeds of sale of authorized
bonds.
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12.

13.
14

15.

16.
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CONSTITUTION, 01

. State sdebts on aceount of invasion, jnsurrection,

war aml forest fires.

State debts generally; manner of contracting;
referendum.

State debts generally; how pail; restrictions on
use 0T bomd  proceeds.

Refuud of state debts.

State debt for elimination of railroad crossings
at grade; expenses; how horne.

Sinking funds; how kept and invested; income
therefrom and application thereof.

Payment of state debts; when comptroller to
pay without appropriation,

ARTICLI VI

Local FiNANCEs

. (3ft or loan of property or credit of local sub-

divisions prohibited; exceptions for enumera-
ted purposes.

. Restrictions on indebtedness of local subdivisions;

contracting and payment of local indebted-
ness;  exceptions.

Restrictions on creation aml indebtedness of ver-
tain corporations.

Limitations on local indehtedness

Ascertainment of debt-incurring power of coun-
ties, cities, tuwns and villages; certain in-

debtedness to be excluled.

. Delt-incurring power of Buffalo, Rochester and

Syracuse; certain additional indebtedness to
be excluded.
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§ 7. Delt-incurring power of New Yurk city; certain
additional indebtedness to be excluded.

7-a. Debt-inewrring power of New York city; certain
indebtedness for railroads and transit purposes
to be excluded.

8. Indebtedness not to be invalidated by operation

of this article.

When debt-incurring  power of certain counties
shall cease.
- Limitations on amount to be raised by real
estate taxes for local purposes; exceptions.
11. Taxes for certain capital expenditures to be
excluded from tax limitation.
12. Further limitations on econtracting local in-
debtedness aunthorized.

©
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ARTICLE 1X

LoCAL GOVERNMENTS

.
o

. Counties; organization and government; restrie-
tions on legislature with respeet to laws affect-
ing.

2, Counties; alternative forms of government for;
effect of adoption thereof,

- Existing laws to remain applicable.

. Further powers of local legislation and adminis-
tration for counties; county auditors,

. Sheritfs; clerks of counties; district attorneys;
registers; power of removal.

- Removal of district attorney for failure to prose-
cute; expenses in prosecutions of bribery.

- D

wr
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10.
11.

13.

14,
15.

16.

CONSTITUTION. 93

. Appointment or election of vounty officers when

not provided for by constitution.

. Powers of the ity of New Yuork over certain

county officers; restrietions on Jegislature; ap-
puintment or election of oificers generally when
not provided for by constitution.

. Cities and villages; organization; powers to he

restricted.

Extra compensation prohibited.

Passage of special city laws prohibited; excep-
tions.

. Power of cities to enact local laws relating to

property, atfairs or government.

Existing laws to remain applicable; reservation
of power in legislature over certain matters.

Annexation of territory to cities,

Election of city officers and certain county officers
to be held in odd-numbered years,

Villages of five thousand or more; home rule for;
duty of and restrictiuns on legislature respect-
ing.

ARTICLE X

CORPORATIONS

. Corporations; formation of.
. Dues of corporations.
. Savings bank charters; restrictions on trustees;

special charters not to be granted.

. Corporations; definitipn; right to sue and be

sued.

. Publie corporations; restrictions on creation and

powers; accounts; obligations of.
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STATE OF NEW YURK,

ARTICLE NI
EpucatioN
. Common schools.
. Regents of the University.
. Common school, literature and the United States
deposit funds.
., Use of public property or money in aid of de-
nominational schouls prohibited; transporta-
tion of children authorized.

ARTICLE X1I
MIrITARY

. State militia.
. Enlistment,

. Organization of militia.

. Giovernor to appoint adjutant-general and major-
yenerals.
. Appointment of other officers.

. Cuommissioned officers; removal.

ARTICLE X1
PusLic OFFICERS
. Oath of ofiice; no other test for publie office.
. Bribery by public ofticials,
. Uffer or promise to bribe.
. Person bribed or uffering bribe may testify.
. Free passes, franking privileges, ete. not to be
received by public officers; penalty.
. Duration of term of office.
. Time of election of certain officers.
. Vacancies in office; how filled,
. Political year and legislative term.
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CONSTITUTION, 95

Removal from office for misconduet,
When otlice to be deemed vacant; legislature way
devlare.

. Comipensation of otficers,

ARTICLE XIV
CONSERVATION
Forest preserve to be forever kept wild; certain
highways authorized.

. Reservoirs.
. Wild life conservation and refurestation.
. Violations of article; how restrained.

ARTICLE XV
CANALS

. Disposition of canals and canal properties pro-

hibited.

. Prohibition inapplicable to lands and propertics

no longer useful; dispusition authorized.

. No tolls to be impused; contracts for work and

materials; no extra compensation,

ARTICLE XVI
TANATION

Power of taxation; exemptions from taxation.

2. Assessments for taxation purposes,
. Situs of intangible personal property; taxation

of,

. Certain corporations not to be discriminated

against,
Compensation of public officers and employecs
subject to taxation.

4
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STATE OF NEW YORK.

ARTICLE XVII
Social WELFAKE

. Public relief and care,

. Stute board of social welfare; powers and duties.
. Public health.

. tare and treatment of persons suffering from

mental disorder or defect; visitation of insti-
tutions for.

. Institutions for detention of eriminals; proba-

tion; parole; state commission of correction.

. Visitation and inspection.

ARTICLE XVIII
Housing

. Housing for persons of low income; slum clear-

ance.

. Idem; powers of legislature in aid of.
. Article VII to apply to state debts under this

article, with certain exceptions; capital and
periodic subsidies.

. Powers of cities, towns and villages to contract

indebtedness in aid of low rent housing and
slum clearance projects; restrictions thereon.

- Liability for certain loans made by the state to

certain publie corpurations.

. Loans and subsidies; restrictions on and prefer-

ence in occupancy of projects.

. Liahility arising from guarantees to be deemed

indebtedness; method of computing.

. Excess condemnatiun.
. Acquisition of property for purposes of article.
. Power of legislature; construction of article.
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ARTICLE XIX

AMENDMENTS 10 CoNSTITUTION

. Amendments to constitution; how proposed, voted

upon and ratified.

2. Futwie constitutional conventioms; how called;

election of delegates; compensation; quorum;
subwmission  of amendments; officers; em-
ployees; rules; vacancies.

. Amendinents simultaneously submitted by con-

veution and legislature.

ARTICLE XX

WHEN 1o Tage EFrFeCT

. Time of taking effect.
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THE CONSTITUTION

[Preamble.] WE, tHE PEOPLE of the State of New York,
grateful to Almighty God for vur Freedom, in order
to gecure its blessings, po EsTapLIsHg THIS CONBTITU-
TION.
ARTICLE 1
Biur oF RigHTS

“[Rights, privileges and franchise secured.] Section 1.
No member of this state shall be disfranchised, or
deprived of any of the rights or privileges secured to
any citizen tlereof, unless by the law of the land, or
the judgment of his peers,

[Trial by jury; how waived.] § 2. Trial by jury in
all eases in which it has heretofore been guaranteed by
constitutional provision shall remain inviolate forever;
but a jury trial may be waived by the parties in all civil
cases in the manner to be preseribed by law. The
legislature may provide, however, hy law, that a ver-
dict mway be rendered Ly mnot less than five-sixths of
the jury in any civil case. A jury trial may be waived
by the defendant in all eriminal cases, except those in
which the crime charged may be punishable by death,
by a written instrument signed by the defendant in
person in open cowrt before and with the approval of a
judge or justice of a court having jurisdiction to try

* [Explanatory ncte.  Section beadings are enclosed in
brackels throughout the constitution to indicate that they
are bot o part of the otbcial test.  EKxcept where otherwise
gpeciically indicated, the section has heep re-enicted with-

oif change by the Constitufional Couvertion of 1938 and
x'e-nln]m,u] by vore of the people November 8, 1935.]
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the offense.  The legislature may emact laws, not incon-
sistent herewith, guverning the furm, content, manner
and time of presentation of the instrument effectuating
such waiver. (Amended by Constitutional Convention
of 1838 and appruved by vote of the people Novem-
ber 8, 1038.)

[Freedom of worship; religious liberty.] § 3. The
free exercise and enjoyment of religious profession and
worship, without discrimination or preference, shali
forever be allowed in this state to all mankind; and
no person shall be rendered inecompetent to be a wit-
ness on account of his opinions on wmatters of religious
belief; Dbut the liberty of conscience lereby secured
shall not be so construed as to excuse acts of
licentiousness, or justify practices inconsistent with
the peace or safety of this state.

[Habeas corpus.] § 4. The privilege of a writ or
order of habeas corpus shall not be suspended, unless,
in case of rehellion or invasion, the public safety re-
quires it. (Amended by Constitutional Convention of
1938 and approved by vote of the people November
8, 1938.)

[Bail; fines; punishments; detention of witnesses.)
§ 5. Excessive bail shall not be required nor excessive
fines imposed, nor shall cruel and unusual punishments
be inflicted, nor shall witnesses be unreasonably de-
tained.

[Grand jury; protection of certain enumerated
rights; waiver of immunity by public officers required.]
§ 6. No person shall be held to answer for a capital or
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otherwise infamous crime (except in cases of im-
peachment, and in cases of militia when in actual serv-
ice, and the land, air and naval forces in time of war,
of which this state may keep with the consent of
Congress in time of peace, and in cases of petit larceny,
under the regulation of the legislature), unless on in-
dictment of a grand jury, and in any trial in any
court whatever the party accused shall be allowed to
appear and defend in person and with counsel as in
civil actions and shall be informed of the nature and
cause of the accusation and be confronted with the wit-
nesses against him. No person shall he subject to be
twice put in jeopardy for the same offense; nor shall
he be compelled in any criminal case to be a witness
against himself, providing, that any public officer who,
upon being called before a grand jury to testify con-
cerning the conduct of his office or the performance of
his official duties, refuses to sign a waiver of im-
munity against subsequent eriminal prosecution, or to
answer any relevant question concerning such matters
hefore such grand jury, shall be removed from office
by the appropriate authority or shall forfeit his otfice
at the suit of the attorney-general.

The power of grand juries to inquire into the wilful
misconduct in office of public officers, and to find indict-
ments or to direct the filing of informations in connec-
tivn with such inquiries, shall never be suspended or
impaired by law.

No person shall be deprived of life, liberty or prop-
erty without due process of law. (Amended by Con-
stitutional Convention of 1938 and approved by vote of
the people November 8, 1938.)
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[Compensation for taking private property; private
roads; drainage of agricultural lands; excess con-
demnation.] § 7. (a) Private property shall mnot be
taken for public use without just compensation.

(b} When private property shall be taken for any
public use, the compensation to be made therefor, when
such compensation is not made by the state, shall be
ascertained by a jury, or by the supreme court without
a jury, but not with a referee other than an official
referee, or by not less than three commissioners ap-
pointed by a court of record, as shall be prescribed by
law.

(c) Private roads may be opened in the manner to
be prescribed by law; but in every case the necessity
of the road and the amount of all damage to be
sustained by the opening thereof shall be first deter-
mined by a jury of freeholders, and such amount, to-
gether with the expenses of the proceedings, shall be
paid by the person to be benefited.

(d) The use of property for the drainage of swawp
or agricnltural lands is declared to be a public use,
and general laws may be passed permitting the owners
or occupants of swamp or agricultural lands to con-
gtruct and maintain for the drainage thereof, necessary
drains, ditches and dykes upon the lands of others,
under proper restrictions, on making just compensa-
tion, and such compensation together with the cost
of such drainage may be assessed, wholly or partly,
against any property benefited thereby; but no special
laws shall be enacted for such purposes.

(e} The legislature may authorize cities and counties
to take more land and property than is needed for
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actual construction in the laying out, widening, ex-
tending or relucating parks, public places, highways
or streets; provided, however, that the additivnal Jand
and property so authorized to be taken shall be nu
more than suflicient to form suitable building sites
abutting on such park, public place, highway or street.
After so much of the land and property has been
appropriated for such park, public place, highway or
street as is needed therefor, the remainder may be
suld or leased. (Amended by Constitutional Conven-
tion of 1938 and approved by vote of the people No-
vember 8, 1938.)

[Freedom of speech and press; criminal prosecutions
for libel.] § 8. Every citizen may freely speak, write
and publish his sentiments on all subjects, being re-
sponsible for the ahuse of that right; and no Jaw shall
be passed to restrain or abridge the liberty of speech
or of the press. In all criminal prosecutions or indiet-
ments for libels, the truth may be given in evidence to
the jury; and if it shall appear to the jury that the
matter charged as libelous is true, and was published
with good motives and for justifiable ends, the party
shall be acquitted; and the jury shall have the right
to determine the law and the fact.

[Right to assemble and petition; divorce; lotteries;
pool-selling and gambling; laws to prevent.] § 8. No
law shall be passed abridging the right of the people
peaceably to assemble and to petition the government,
or any department thereof; nor shall any divorce be
granted otherwise than by due judicial proceedings;
nor shall any lottery or the sale of lottery tickets,
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pool-selling, book-making, or any other kind of
gawbling hereafter be anthorized or allowed within this
state; and the legislature shall pass appropriate laws
to prevent offenses against any of the provisions of
this section.

[Ownership of lands; allodial tenures; escheats.]
§ 10. The people of the state, in their right of sov-
ereignty, pussess the original and ultimate property
in and to all lauds within the jurisdiction of the state.
All lands shall forever remain allodial so that the
entire and absolute property is vested in the owners,
according to the nature of their respective estates. All
lands the title of which shall fail, from a defect of
lieirs, shall revert, or escheat to the peuple. (Amended
Ly Constitutional Convention of 1938 aud approved Ly
vote of the people November 8, 1938.)

[Equal protection of laws; discrimination in civil
rights prohibited.] § 11. No person shall be denied the
equal protection of the laws of this state or any sub-
division thereof, No person shall, because of race,
color, creed or religinn, e subjected to any discrimina-
tion in his ecivil rights Ly any other person or hy any
firm, corporation, or institution, or by the state or any
agency or subdivision of the state. (New. Adopted Dy
Constitutional Convention of 1948 and approved by vote
of the people November 8, 1938.)

[Security against unreasonable searches, seizures and
interceptions.] § 12. The right of the people to be se-
cure in their persons, louses, papers and effects,
against unreasonable searches and seizures, shall not
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be violated, and mno warrants shall issue, but upon
probable cause, supported by oath or atfirmation, and
particularly describing the place to be searched, and
the persons or things to be seized.

The right of the people to be secure against un-
reasonable interception of telephone and telegraph com-
munications shall not be violated, and ex parte orders
or warrants shall issue only upon oath or aflirmation
that there is reasonable ground to believe that evi-
dence of crime may be thus obtained, and identifying
the particular meang of communication, and particu-
larly describing the person or persons whouse com-
munications are to be intercepted and the purpuse
thereof, (New. Adopted by Constitutional Conven-
tion of 1038 and approved by vote of the people No-
vember 8, 1938.)

[Purchase of lands of Indians.] § 13. No purchase or
contract for the sale of lands in this state, made since
the fourteenth day of October, one thousand seven
hundred seventy-five; or which may hereafter he made
of, or with the Indians, shall be valid unless made
under the authority, and with the consent of the
legislature. (Formerly § 15. Renumbered and amended
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Common law and acts of the state legislatures.]
§ 14. Such parts of the common law, and of the acts
of the legislature of the colony of New York, as
together did form the law of the said colony, on the
nineteenth day of April, one thousand seven hundred
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seventy-five, and the resolutions of the congress of the
said enlony, and of the convention of the State of New
York, in force oun the twentieth day of April, one
thousand seven hundred seventy-seven, which have not
since expired, or been repealed or altered; and such
acts of the legislature of this state as are now iu
furce, shall be and continue the law of this state, sub-
ject to such alterations as the legislature shall make
concerning the sawe. But all such parts of the com-
mon law, and such of the said acts, or parts thereof,
a8 are repugnant to this constitution, are hereby abro-
gated. (Formerly § 16, Renumbered and amended by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Certain grants of lands and of charters made by
the king of Great Britain and the state; obligations and
contracts not to be impaired.] § 15. All grants of land
within this state, made by the king of (ireat Britain,
or persons acting under his authovity, after the four-
teenth day of October, cne thousand seven hundred
seventy-five, shall be null and void; but nothing con-
tained in this constitution shall affiet any grants of
land within this state, made by the authority of the
said king or his predecessors, or shall annul any
charters to hodies politic and eorporate, by him or
them made before that day; or shall affect any such
grants or charters since made by this state, or by
persons acting under its authority; or shall impair the
obligation of any dehts, contracted by the state or
individuals, or hodies corporate, or any other rights of
property, or any suits, actions, rights of action, or
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other proceedings in courts of  justice.  (Formerly
§ 17, Remnmbered and amended by Constitutional
Convention of 10933 and approved by sot: of the peaple
November 8, 1934,

[Damages for injuries causing death.] § 16. The
right of action now existing to recover damages for
injuries resulting in death, shall never be abrogated;
and the amount recoverable shall nut be subject to any
statutory limitation,  (Formerly § 18, Renumbered by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1933.)

3

[Labor not a commodity; hours and wages in public
work; 7right to organize and bargain collectively.]
§ 17. Labor of human beings is not a commoldity nor
an article of commerce and shall never be su considered
vr construed.

No laborer, workman or mechanic, in the employ of
a vontraetor or subcontractor engaged in the perform-
ance of any public work, shall he permitted to work
more than eight hours in any day or more than five
days in any week, except in cases of extraordinary
emergency; nor shall he be paid less than the rate of
wages prevailing in the same trade or occupation in the
loeality within the state where such public work is to
be situated, erected or used.

Employees shall have the right to organize aund to
bargain  collectively througl representatives of thiir
own choosing.  {New. Adopted by Constitutional Con-
vention of 1938 and approved by vote of the peuple
November 8, 1138.)
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[Workmen’s compensation.] § 18. Nothing contained
in this constitution shall be construed to limit the
power of the legislature to enact laws for the protec-
tion of the lives, health, or safety of employees; or
for the payment, either by employers, or by employers
and employees or otherwise, either directly or through
a state or other system of insurance or otherwise, of
compensation for injuries to employees or for death of
employees resulting from such injuries without regard
to fault as a cause thereof, except where the injury is
occasioned by the wilful intention of the injured em-
ployee to bring about the injury or death of himself or
of another, or where the injury results solely from
the intoxication of the injured employee while on duty;
or for the adjustment, determination and settlement,
with or without trial by jury, of issues which may
arise under such legislation; or to provide that the
right of such compensation, and the remedy therefor
shall be exclusive of all other rights and remedies for
injuries to employees or for death resulting from such
injuries; or to provide that the amount of such com-
pensation for death shall not exceed a fixed or deter-
minable sum; provided that all moneys paid by an
employer to his employees or their legal representa-
tives, by reason of the enactment of any of the laws
herein authorized, shall be held to be a proper charge
in the cost of operating the business of the employer.
(Formerly § 19. Renumbered by Constitutional Con-
vention of 1938 and approved by vote of the people
November 8, 1938.)
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ARTICLE II
SUFFRAGE

[Qualifications of voters.] Nection I, Lvery citizen
of the age of twenty-une years, who shall have been a
citizen for ninety days, and an inhabitant of this state
for one year next preceding an election, and for the
last four months a resident of the county and for the
last thirty days a resident of the election district in
which he or she may offer his or her vote, shall be
entitled to vote at such election in the election district
of which he or she shall at the time be a resident, and
not elsewhere, for all officers that now are or hereafter
may be elective by the people, and upon all questions
which may be submitted to the vote of the people,
provided however that in time of war no elector in the
actual military service of the state, or of the United
States, in the army or navy thereof, shall be deprived
of his or her vote by reason of his or her absence from
such election district; and the legislature shall provide
the manner in which and the time and place at which
such absent electors may vote, and for the return and
canvass of their votes,

Notwithstanding the foregoing provisions, after
January first, one thousand niie hundred twenty-two,
no person shall hecome entitled to vote by attaining
majority, by naturalization or otherwise, unless such
person is also able, except for physical disability, to
read and write English. (Amended by Constitutional
Convention of 1838 and approved by vote of the people
November 8, 1938.)
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[Absentee voting.] § 2. The legisiature may, by
general law, provide a manner in which, and the time
and place at which, qualified voters who may, on the
occurrence of any general election, be unavoidably
absent from the state or county of their residence be-
cause they are inmates of a soldiers’ and sailors’ home
or of a United States veterans’ bureau hospital, or
because their duties, occupation or business require
them to be elsewhere within the United States, may
vote. and for the return and canvass of their votes in
the election district in which they respectively reside.
(Formerly § 1-a. Renumbered by Constitutional Con-
vention of 1938 and approved by vote of the people
November 8, 1938.)

[Persons excluded from the right of suffrage] § 3.
No person who shall receive, accept, or offer to receive,
or pay, offer or promise to pay, contribute, offer or
promise to contribute to another, to bhe paid or used,
any money or other valuable thing as a compensation
or reward for the piving or withholding a veote at an
election, or who shall make any promise to influence
the giving or withholding any such vote, or who shall
make or become directly or indirectly interested in any
bet or wager depending upon the result of any elec-
tion, shall vote at such election; and upon chal-
lenge for such cause, the person so challenged, be-
fore the officers authorized for that purpose shall
receive his vote, shall swear or affirm before such
officers that he has not received or offered, does
not expect to receive, has not paid, offered or promised
to pay, contributed, offered or promised to contribute
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to another, to be paid or used, any money or other
valuable thing as a compensation or yeward for the
giving or withholding a vote at such election, and has
nut made any promize to inHuence the giving or with-
holding of any such vote, nor made or become directly
or, indirectly interested in any bet or wager depending
upon the result of such election. The legislature shall
enact laws excluding from the right of sulirage all
persons convicted of bribery or of any infamous crime,
(Formerly § 2. Renumbered by Constitutional Cun-
vention of 1938 and approved by vote of the people
November 8, 1938.)

[Certain occupations and conditions not to affect resi-
dence.] § 4. For the purpose of voting, no person shall
be deemed to have gained or lost a residence, by reason
of his presence or absence, while employed in the serv-
ice of the United States; nor while engaged in the
navigation of the waters of this state, or of the United
States, ur of the high seas; nor while a student of any
seminary of learning; nor while kept at any almshouse,
or other asylum, or institution wholly or partly sup-
ported at public expense or by charity; nor while con-
fined in any public priscn. (Formerly § 3. Renumbered
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Registration and election laws to be passed.] § 5.
Laws shall be made for ascertaining, by proper proofs,
the citizens who shall be entitled to the right of suf-
frage hereby established, and for the registration of
voters; which registration shall be completed at least
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ten days before each election. Such registration shall
not be required for town and village elections exeept
by express provision of law. In citiez and villagea hay-
ing five thousand inhabitants or more, voters shall be
registered upon personal appliention only; but voters
not. residing in such cities or villages shall not be re-
quired to apply in person for registration at the first
meeting of the officers having charge of the registry of
voters. The rumber of such inhabitants shall be deter-
mined according to the latest ceusus or enumeration,
federal or state, showing the population of the city or
village. except that the federal census shall be con-
trolling unless such state enumeration. if any. shall
have been taken and returned two or more years after
the return of the preceding federal censzus. (Formerly
§ 4. Renumbered by Constitutional Convention of 1938
and approved by vote of the people November 8, 1928.)

[Permanent registration.] § 6. The legislature may
provide by law for a system or systems of registration
whereby upon personal application a voter may be
registered and his registration continued so long as
he shall remain qualified to vote from the same ad-
dress. or for such shorter period as the legislature may
preseribe. (New. Adopted by Constitutional Convention
of 1938 and approved by vote of the people November
8, 1938.)

[Manner of voting; identification of voters.] § 7.
All elections by the citizens, except for such town
officers as may by law be directed to he otherwise
chosen, shall be by ballot, or by such other method as
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may be prescribed by law, provided that secrecy in
voting be preserved. The legislature shall provide for
identification of voters through their signatures in all
cases where personal registration is regunired aud shall
also provide for the signatures, at the time of voting,
of all persons voting in person by ballot or voting ma-
chine, whether or not they have registered in person,
save only in cases of illiteracy or physical disability.
{Formerly § 5. Renumbered and aniended by Counsti-
tutional Convention of 1938 and approved by vote of
the peuple Nuvember 8, 1938.)

[Bi-partisan registration and election boards.] § 8.
All laws creating, regulating or atfecting boards or
officers charged with the duty of registering voters, or
of distributing ballots to voters, or of receiving, record-
ing or counting votes at elections, shall secure equal
representation of the two pol;tical parties which, at
the general election next preceding that for which such
boards or officers are to serve, cast the highest and the
next highest number of votes. All such boards and
officers shall be appointed or elected in such manner,
and upon the nomination of such representatives of
said parties respectively, as the legislature may direct.
Existing laws on this subject shall continue until the
legislature shall otherwise provide. This section shall
not apply to town, or village elections. (Formerly § 6.
Renumbered and amended by Constitutional Convention
of 1938 and approved by vote of the people November
8, 1938.)
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ARTICLE III

LEGISLATURE
[Legislative power.] Section 1. The legislative
power of this State shall he vested in the Senate and
Assembly.

[Number and terms of senators and assemblymen.]
§ 2. The senate shall consist of fifty members, except
as hereinafter provided. The senators elected in the
year one thousand eight hundred and ninety-five shall
hold their offices for three years, and their successors
shall be chosen for two years. The assembly shall con-
sist of one hundred and fifty members, The assembly-
men elected in the year one thousand nine hundred and
thirty-eight, and their successors, shall be chosen for
twn years. (Amended by vote of the people November
2, 1937.)

*[Senate districts.] § 3. The state shall bhe divided
into fifty districts to be called senate districts, each of
which shall choose one senator. The districts shall he
numbered from one to fifty, inclusive.

District number one (1) shall consist of the counties
of Suffollc and Richmond.

District number two (2) shall consist of the county of
Queens.

District number three (3) shall consist of that part
of the county of Kings comprising the first, second,
third. fourth, fifth and sixth wards of the city of
Brooklyn.

* For present apportionment of senate districts see L. 1917,
ch. 798,
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District number four (4) shall consist of that part
of the county of Kings comprising the seventh, thir-
teenth, nineteenth and twenty-first wards of the city
of Brooklyn.

District number five (5) shall consist of that part
of the county of Kings comprising the eighth, tenth,
twelfth and thirtieth wards of the city of Broeklyn,
and the ward of the city of Breoklyn which wus
formerly the town of Gravesend.

Distriet number six (6) shall consist of that part
of the county of Kings comprising the ninth, eleventh,
twentieth and twenty-second wards of the ecity of
Brooklyn.

District number seven (7) shall consist of that part
of the county of Kings comprising the fourteenth,
nfteenth, sixteenth and seventeenth wards of the city
of Brooklyn.

District number eight (8) shall consist of that part
of the county of Kings comprising the twenty-third,
twenty-fourth, twenty-fifth and twenty-ninth wards of
the city of Brooklyn, and the town of Flatlands.

District number nine (9) shall consist of that part
of the county of Kings comprising the eighteenth,
twenty-sinth, twenty-seventh and twenty-eighth wards
of the c¢ity of Brooklyn.

District number ten (10) shall consist of that part
of the county of New York within and bounded by a
line beginning at Canal street and the Hudson river,
and running thence along Canal street, Hudson street,
Dominick street, Varick street, Broome street, Sullivan
street, Spring street, Broadway, Canal street, the
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Bowery, Division street, Grand street and Jackson
street, to the Fast river and thence around the southern
end of Manhattan Island, to the place of beginning,
and also Governor's, Bedloe's and Ellis islands.

District number eleven (11} shall consist of that
part of the county of New York lying north of dis-
trict number ten, and within and bounded by a line
beginning at the junction of Broadway and Canal
street, and running thence along Broadway, Fourth
street, the Bowery and Third avenue, St. Mark’s place.
Avenue A, Seventh street, Avenue B, Clinton street,
Rivington street, Norfolk street, Division street, Bowery
and Canal street. to the place of beginning.

District number twelve (12) shall consist of that
part of the county of New York lying north of dis-
tricts numbers ten and eleven and within and bounded
hy a line beginning at Jackson street and the East river,
and running thence through Jackson street, Grand
street, Division street, Norfolk street, Rivington street,
Clinton street, Avenue B, Seventh street, Avenue A, St.
Mark's place, Third avenue, East Fourteenth street to
the East river, and along the East river, to the place
of beginning.

District number thirteen (13) shall consist of that
part of the county of New York lying north of dis-
trict number ten. and within and bounded by a line
beginning at the Hudson river at the foot of Canal
street, and rtunning thence along Canal street, Hud.
son street, Dominick street, Varick street, Broome street,
Qullivan street, Spring street. Broadway. Fourth street.
the Bowery aud Third avenue. Fourteenth street. Rixth
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avenue, West Fifteenth street, Seventh avenue, West
Nineteenth street, Kighth avenue, West Twentieth street,
and the Hudson river, to the place of beginning.

District number fourteen (14) shall consist of that
part of the county of New York Iying north of dis-
tricts numlers twelve and thirteen, and within and
bounded by a line beginning at East Fourteenth street
and the East river, and running thence along East
Fourteeuth street, Irving place, East Nineteenth street,
Third avenue, East Twenty-third street, Lexington
avenue, East Fifty-third street, Third avenue, East
Fifty-second street, and the East river, to the place of
beginning.

District number fifteen (15) shall consist of that
part of the county of New York lying north of dis-
trict number thirteen, and within and Lounded Ly
a line beginning at the junction of West Fourteenth
street and Sixth avenue, and running thence along
Sixth avenue, West Fifteenth street, Seventh avenue,
West Fortieth street, Eighth avenue, and the trans-
verse rvad across Central park at Ninety-seventh street,
Fifth avenue, East Ninety-sixth street, Lexington ave-
nue, Eagt Twenty-third street, Third avenue, East Nine-
teenth street, Irving place and Fourteenth street, to
the place of beginning.

District number sixteen (16) shall consist of that
part of the county of New York lying morth of dis-
trict number thirteen, and within and bounded by
a line beginning at Seventh avenue and West Nine-
teenth street, and running thence along West Nine-
teenth street, Eighth avenue, West Twentieth street,
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the Hudson river, West Farty-sixth street, Tenth
avenue, West Forty-third street, Eighth avenue, West
Fortieth street and Seventh avenue, to the place of
beginning.

District number seventeen (17) shall consist of that
part of the county of New York lying north of dis-
trict number gixteen, and within and bounded by a
line beginning at the junction of Eighth avenue and
West Forty-third street, and running thence along
West Forty-third street, Tenth avenue, West Forty-
sixth street, the Hudson river, West Eighty-ninth
street, Tenth or Amsterdam avenue, West Eighty-sixth
street, Ninth or Columbus avenue, West Eighty-first
street and Eighth avenue, to the place of beginning.

District number eighteen (18) shall consist of that
part of the county of New York lying north of dis-
trict number fourteen, and within and bounded by
a line beginning at the junction of East Fifty-second
street and the East river, and running thence along
East Fifty-second street, Third avenue, East TFifty-
third street, Lexington avenue, East Eighty-fourth
street, Second avenue, East Eighty-third street and
the East river, to the place of beginning; and also
Blackv ell's island.

District number nineteen (19) shall consist of that
part of the county of New York lying north of dis-
trict number seventeen. and within and bounded by
o line heginning at West Bighty-ninth street and the
Hudson river. and running thence along the Hudson
river and Spuyten Duyvil creek around the northern
end of Manhattan island: thence southerly along the
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Harlem river to the north end of Fifth avenue; thence
along Fifth avenue, East One Hundred aud Faenty-
ninth street, Fourth or Park wyenue, Fast Oue flundred
and Teuth street, Fifth avenue, the tronsverse road
across Central park at Ninety-seventh steeof, Fighth
avenue, West Eighty-first street, Ninth or Cohionbus
avenue, West Eighty-sixth strect, Tenth or Amsterdam
avenie and West Eighty-ninth street, to the place of
Leginning.

Bistrict number twenty (20) shuall consist of that
part of the county of New Yorl lying north of dis-
tricts nwnbers eighteen and fifteen, and within and
bounded by o line Leginning at Bast Eighty-third
street and the East river, rumnning thence through
Fast Eighty-third street, Second avenue, Fust Eighty-
fourth  strect, Lexington avenue, FEast Ninety-sixth
street, Fifth avenue, Fast One Tlundred and Tenth
street, Fourth or Park avenue, Fast One Hundred and
Nineteenth street to the Harlem river, anml along tle
Harlem and Fast rivers to the place of heginning; and
Uso Randall’s istaud and Ward's ishand.

All of the above distriets in the vounty of New York
bounded wpon ur along the boundary waters of the
county, shall be deemed to extend to the connty line.

District number twenty-one (21} shall consist  of
that part of the county of New York lying north of
districts numbers nineteen and twenty, within a.ad
hounded by a line beginning at East One Hundred
and  Nineteenth street amd  the Harletr river, and
running thence aling  East One Hundrel and  Nine-
teenth street, Fourth or Park avenue, One [lundred
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sl Twenty-ninth street, Fifth avenue and the Har-
lem river, to the place of beginuing; and all that part
of tlhe county of New York not hereinhefore descrilied,

Diastrict number twenty-two (22) shall consist of tha
county of Westchester.

District number twenty-three (23) shall consist of
the counties of COrange and Rockland,

District number twenty-four (24) shall consist of
the counties of Dutchess. Columbia aud DPutnam.

District number twenty-five (25) shall consist of
the counties of Ulster and Greene.

District number twenty-six (26} shall cousist of the
counties of Delaware, Chenango and Sullivan.

District number twentyv-seven (27) shall consist of
the counties of Montgomery, Fulton, Hamilton and
Schoharie.

District uumher twenty-eight (28) shall consist of
the counties of Saratoga, Schenectady and Washington,

District number twenty-nine (29) shall consist of the
county of Alhany.

District number thirty (30) shall consist of the
county of Rensselaer,

District number thirty-one (31) shall consist of the
counties of Clinton, Essex and Warren.

District number thirty-two (32) shall consist of the
counties of St. Lawrence and Franklin.

District number thirty-three (33) shall consist of the
counties of Otsego and Herkimer.
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District number thirty-four (34) shall consist of the
county of Oneida.

Distriet number thirty-five (35) shall consist of the
counties of Jefferson and Lewis.

District number thirty-six (34) shall consist of the
eonmty of Onondaga.

District number thirty-seven (37) shall consist of the
counties of Oswego and Madison.

District number thirty-eight (38) shall consist of
the counties of Broome, Cortland and Tioga.

District number thirty-nine (39) shall consist of the
counties of Cayuga and Seneca.

District number forty (40) shall consist of the
counties of Chemung, Tompkins and Schuyler.

District number forty-one (41) shall consist: of the
counties of Steuben and Yates.

District number forty-two (42) shall consist of the
counties of Ontario and Wayne.

District aumber forty-three (43) shall consist of that
part of the county of Mouroe comprising the towns of
Brighton, Henrietta, Trondequoit, Mendon, Penfield, Per-
inton, Pittsford, Rush and Webster, and the fourth,
sixth, seventh, eighth, twelfth, thirteenth, fourteenth,
sixteenth, seventeenth and eighteenth wards of the city
of Rochester, as at present constituted.

District number forty-four (44) shall consist of that
part of the county of Monroe comprising the towns
of Chili, Clarkson, Gates, Greece, Hamlin, Ogden, Parma,
Riga, Sweden and Wheatland, and the first, second,
third, fifth, ninth, tentl, eleventh, fifteenth, nineteenth
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and twentieth wards of the city of Rochester, as at
present constituted.

District number forty-five (45) shall consist of the
counties of Niagara, Genesee and Orleans,

District number forty-six (46) shall consist of the
counties of Allegany, Livingston and Wyoming.

District number forty-seven (47) shall consist of that
part of the county of Erie comprising the first, second,
third, sixth, fifteenth, nineteenth, twentieth, twenty-
first, twenty-second, twenty-third and twenty-fourth
wards of the city of Buffalo, as at present constituted.

District number forty-eight (48) shall consist of that
part of the county of Erie comprising the fourth, fifth.
seventh, eighth, ninth, tenth, eleventh, twelfth, thir-
teenth, fourteenth and sixteenth wards of the city of
Buffalo, as at present constituted.

District number forty-nine (49) shall consist of that
part of the county of Erie comprising the seventeenth,
eighteenth and twenty-fifth wards of the city of Buf-
falo, as at present constituted; and all the remainder
of the sail county of Erie not hereinbefore described.

District number fifty (50) shall consist of the
counties of Chautauqua and Cattaraugus. (Superseded,
in effect. by the apportionment made by chapter 798
of the Laws of 1917.)

[Readjustments and reapportionments; when federal
census to control] § 4. Except as herein otherwise
provided. the federal census taken in the year nineteen
hundred thirty and each federal census taken decennially
thereafter shall be controlling as to the number of in-
habitants in the state or any part thereof for the pur-
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poses uf the apportionment of members of assembly
and readjustment ur alteration of senate and assembly
districts mext occurring, in su far as such census and
the tabulation thereof purport to give the information
necessary therefor. ‘The Jegislature, by law, shall
provide for the making and tabulation by state authori-
ties of an enumeration of the inhabitants of the entire
state to be used for such purposes, instead of a federal
census, if the taking of a federal census in any tenth
year from the year nineteen hundred thirty he omitted
or if the federal census fails to show the number of
aliens or Indians not taxed. If a federal census, though
giving the requisite information as to the state at large,
fails to give the information as to any civil or terri-
torial divisions which is required to be known for such
purposes, the legislature, by law, shall provide for such
an enumeration of the inhabitants of such parts of the
state only as may he necessary, which shall supersede in
part the federal census and be used in connection there-
with for such purposes. The legislature, by law, may
provide in its discretion for an enumeration by state
authorities of the inhabitants of the state, to be used
for such purposes, in place of a fedeval census, when
the return of a decennial federal census is delayed so
that it is not available at the beginning of the regular
session of the legislature in the second year after the
year nineteen hundred thirty ar after any tenth year
therefrom, or if an apportionment of members of as-
sembly and readjustment or alteration of senate dis-
tricts is nol made at or before such a session. At the
regular session in the year nineteen hundred thirty-two,
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and at the first regular session after the year nineteen
hundred forty and after each tenth year therefrom the
senate districts shall be readjusted or altered, hut if.
in any decade, counting from and including that which
begins with the year nineteen hundred thirty-one, such
a readjustment or alteration is not made at the time
above prescribed, it shall be made at a subsequent ses-
sion occurring not later than the sixth year of such
decade, meaning not later than nineteen hundred thirty-
six, nineteen hundred forty-six, nineteen hundred fifty-
six, and so on; provided, however, that if such districts
shall liave been readjusted or altered by law in either
of the ycars nineteen hundred thirty or nineteen hundred
thirty-one, they shall remain unaltered until the first
regular session after the year nineteen hundred forty.
Such districts shall be so readjusted or altered that each
senate district shall contain as nearly as may be an
equal number of inhabitants, excluding aliens, and be
in as compact form ag practicable, and shall remain
unaltered until the first year of the next decade as
above defined, and shall at all times consist of con-
tiguous territory, and no courty shall he divided in the
formation of a senate distriet except to make two or
more senate districts wholly in such eounty. No town,
and no bleck in a city inclosed by streets or public ways,
shall he divided in the formation of senate distriets;
nor shall any district contain a greater ¢xcess in popu-
lation over an adjoining district in the same county,
than the population of a town or block therein adjoin-
iny such district. Counties. towns or blocks  which,
from their location, may he iueluded in either of tuwo
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districts, shall be so placed as to make said districts
most nearly equal in nunber of inhabitants, excluding
aliens.

No county shall have four or more senators unless it
shall have a full ratio for each senator. No county
shall have more than one-third of all the senators; and
no two counties or the territory thereof as now organ-
ized, which are adjoining counties, or which are sepa-
rated unly by public waters, shall have more than one-
half of all the senators.

The ratio for apportioning senators shall always be
obtained Ly dividing the number of inhabitants, exclud-
ing aliens, by fifty, and the senate shail always be
composed of fifty members, except that if any county
having three or more senators at the time of any
apportionment shall be entitled on such ratio to an
additional senator or senators, such additional senator
or senators shall be given to such county in addition
to the fifty senators, and the whole number of senators
shall be increased to that extent.

The senate districts, including the present ones, as
existing immediately Defore the enactment of a law
readjusting or altering the senate districts, shall con-
tinue to be the senate districts of the state until the
expirations of the terms of the senators then in office,
except for the purpuse of an election of senators for full
terms beginning at such expirations, and for the forma-
tion of assembly districts. (Amended by vote of the
people November 3, 1931.)

[Apportionment of assemblymen; creation of assembly
districts.] § 5. The uembers of the assembly shall be
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chosen by single districts and shall be apportioned by
the legislature at each regular session at which the
senate districts are readjusted or altered, and by the
same law, among the several counties of the state, as
nearly as may be according to the number of their
respective inhabitants, excluding aliens Every county
heretofore established and separately organized, except
the county of Hamilton, shall always be entitled to
one member of assembly, and no county shall hereafter
be erected unless its population shall entitle it to a
member. The county of Hamilton shall elect with the
county of Fulton, until the population of the county of
Hamilton shall, according to the ratio, entitle it to a
wember. But the legislature may abolish the said
county of Hamilton and annex the territory thereof to
some other county or counties,

The quotient obtained by dividing the whole number
of inhabitants of the state, excluding aliens, by the
number of members of assembly, shall be the ratio for
apportionment. which shall be made as follows: One
member of assembly shall be apportivned to every
county, including Fulton and Hamilton as one county,
containing less than the ratio and one-half over. Two
members shall he apportioned to every other county.
The remaining members of assembly shall be appor-
tioned to the counties having more than two ratios
according to the number of inhabitants, excluding
aliens. Members apportioned on remainders shall be
apportioned to the counties having the highest re-
mainders in the order thereof respectively. No county
shall have more members of assembly than a county
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having a greater number of inhabitants, excluding
aliens.

*The assembly districts, including the present ones,
as existing immediately before the enactmment of a law
making an apportionment of members of assembly
among the counties, shall continue to be the assembly
districts of the state until the expiration of the terms
of members then in office, except for the purpuse of an
electivn of mewmbers of assembly for full terms begin-
ning at such expirations.

In any county entitled to more than one member,
the board of supervisors, and in any vity mbracing an
entire county aund having no board of =npervisors, the
common eouncil, or if there be none, the Lody exercising
the powers of a common couneil, shall assemble at suel
times as the legislature making an apportiimment shall
prescribe, and divide such counties into assembly dis-
tricts as nearly equal in number of inhabitants, exclud-
ing aliens, as may be, of convenient and contiguous
territory in as compact form as practicable, each of
which shall be wholly within a senate district formed
under the same apportionment, equal to the number
uf members of assembly to which such eounty shall be
entitled, and shall cause to be filed in the office of the
secretary of state and of the clerk of such county, a
description of sueh districts, specifying the number of
cach distriet and of the inhabitants thereof, excluding
aliens, according to the census or enumeration used as
the population basis for the formation of such districts;
and  such apportionment and districts shall remain

* [{For present apportionment, sce L. 1917, Ch. 798.)
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unaltered until after the next reapportionment of
members of assembly. In counties having more than
one senate district, the same number of assembly dis-
tricts shall be put in each senate district, unless the
assembly districts cannot be evenly divided among the
senate districts of any county. in which case one more
assembly district shall e put in the senate district in
such county having the largest, or one less assembly
district shall be put in the senate district in such
county having the smallest number of inhahitants, ex-
cluding aliens, as the case may require. No town, and
no block in a city inclosed by streets nr public ways.
shall be divided in the {ormation of assembhly districts,
nor shall any distriets contain a greater excess in popu-
lation over an adjoining district in the same senate
district. than the population of a town or hlock therein
adjoining such assembly district. Towns or blocks
which, from their location may be included in either of
two districts. shall be so placed as to make said districts
most nearly equal in number of inhabitants, excluding
aliens.  Nothing in this section shall present the divi-
sion, at any time, of counties and towns and the crection
of new towns hy the lezislature,

An apportionment by the legislature, or other hody.
shall be subject to review by the supreme court, at the
suit of any citizen, under such reasonahble regulations
as the legislature may prescribe: and any eourt hefore
which a cause inay be pending involving an apportion-
ment, shall give precedence thereto over all other
causes and proceedings, and if said court he not in
session it shall convene promptly for the disposition of

5
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the same. (Superseded by the apportivument made by
chapter 798 of the Laws of 1917. Amended by vute of
the people November 3, 1u31.)

[Compensation and traveling expenses of members. |
§ 6. Each wmember of the legislature <hall receive for
his services an anmual salary of two thousand five hun-
dred dollars. He shall also be reimbursed for his actual
truveling expenses in going to and returning from the
place in which the legislature meets, not more than
unce each week while the legislature is in session. Sena-
turs, when the senate alone is convened in extraordinary
session, or when serving as members of the court for
the trial of impeachments, and such members of the
assembly, not exceeding nine in number, as shall be
appointed managers of an impeachment, shall receive an
additional allowance of ten dollars a day. (Amended
Ly Constitutional Convention of 1938 and approved by
vote of the people November 8, 1038.)

[Members; qualifications; not to receive certain civil
appointments; acceptance to vacate seat.] § 7. No
person shall serve as a member of the legislature un-
less he or she is a citizen of the United States and has
been a resident of the state of New York for five years,
and of the assembly or senate distriet for the twelve
months immediately preceding his or her election. No
member of the legislature shall, during the time for
which he or she was elected, receive any civil appoint-
ment from the governor, the governor and the senate, the
legislature or from any city government, to an office
which shall have been created, or the emoluments
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whereof ehall have heen increased during such time.
If a member of the legislature he elected to congress,
or appeinted to any office, civil or military, under the
government of the United States, the state of New
York, or under any city government except as a mem-
ber of the national guard or naval militia of the state,
or of the reserve forces of the United States, his or her
acceptance thereof shall vacate his or her seat in the
legislature, providing, however, that a memher of the
legislature may be appointed ¢ommissioner of deeds or
to any office in which he er she shall receive no com-
pensation. (New. Derived in part from former §§ 7
and 8. Adopted by Constitutional Convention of 1038
and approved by vote of the people November 8, 1638.)

[Time of elections of members.] § 8. The clectione of
senators and members of assembly, pursuant to the
provisions of this constitution, shall be held on the Tues-
day succeeding the first Monday of November, unless
otherwise directed by the legislature. (Formerly § 9.
Renumbered by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Powers of each house.] § 9. A majority of each house
shall constitute a quorum to do business. Each house
shall determine the rules of its r~n proceedings, and
be the judge of the elections, returns and qualifications
of its own members: shall choose its own officers; and
the senate shall choose a temporary president to preside
in case of the absence or impeachment of the lieutenant-
governor, or when he shall refuse to act as president,
or shall act as governor. (Formerly § 10. Renumbered
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by Constitutional Cunvention of 1933 and approved by
vote of the people November 8, 1938)

[Journals; open sessions; adjournments.] § 10. Each
house of the legislature shall keep a journal of its pro-
veedings, and publish the same, except such parts as
may require secrecy. The doors of each house shall be
kept open, except when the public welfare shall require
zecrecy. Neither house shall, without the consent of the
vther, adjourn for more than two days. (Formerly
§ 11. Renumbered and amended by Constitutional Con-
vention of 1038 and appruved Ly vote of the people
Nuvewmber 8, 1938.)

[Members not to be questioned for speeches.] § 11.
For any speech or debate in either house of the legis-
lature, the members shall not be questioned in any
other place. (Formerly § 12. Renumbered by Con-
stitutional Convention of 1938 and approved by vote of
the people November 8, 1938.)

[Bills may originate in either house; may be amended
by the other.] § 12. Any bill may originate in either
house of the legislature, and all bills passed by one
house may be amended by the other. (Formerly § 13.
Renumbered by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Enacting clause of bills; no law to be enacted except
by bill.] § 13. The enacting clause of all bills shall be
“The People of the State of New York, represented in
Senate and Assembly, do enact as follows,” and no law
shall be enacted except by bill. (Formerly § 14. Re-
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numbered by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938.)

[Manner of passing bills; message of necessity for
immediate vote.] § 14. No bill shall be passed or be-
come o law unless it shall have been printed and upon
the desks of the members, in its final form, at least three
calendar legislative days prior to its final passage, un-
less the governor, or the acting governor, shall have cer-
tified, under his hand and the seal of the state, the
facts which in his opinion necessitate an immediate vote
thereon, in which case it must nevertheless be upon the
desks of the members in final form, not necessarily
printed, before its final passage: nor shall any bill he
passed or become a law, except by the assent of a
majority of the members elected to each brauch of the
legislature; and upon the last reading of a hill, no
amendment thereof shall be allowed, and the question
upon its final passage shall be taken immediately there-
after, and the ayes and nays entered on the journal.
(Formerly § 15. Renumbered and amended by Con-
stitutional Convention of 1938 and approved hy vote
of the people November 8, 1938.)

[Private or local bills to embrace only one subject to
be expressed in title.] § 15. No private or lecal hill,
which may be passed by the legislature, shall embrace
more than one subject. and that shall be expressed in
the title. (Formerly § 16. Renumbered by Constitu-
tinnal Convention of 1938 and approved by vote of the
pecple November 8, 1938.)
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| Existing law not to be made applicable by reference.]
§ 16, No act shall be passed which shall provide that
any existing law, or any part thereof, shall be made
or deemed a part of said act, or which shall enact that
any existing law, or part thereof, shall he applicable,
except by inserting it in such act. (Fovmerly § 17. Re-
numbered by Constitutional Convention of 1938 and
approved by vote of the peuple November 3, 1933.)

[Cases in which private or local bills shall not be
passed; restrictions as to certain laws relafing to street
railroads.] § 17. The legislature shall not pasy a private
or lueal Lill in any of the following cases:

Changing the names of persons.

Laying out, opening, altering, working or discon-
tinuing roads, highways or alleys, or for draining
swamps or other low lands.

Locating or changing county seats.

Providing for changes of venue in civil or eriminal
cases.

Tncorporating villages.

Providing for election of members of hoards of super-
visors.

Selecting, drawing, summoning or empaneling grand
or petit jurors.

Reygulating the rate of interest on money.

The opening and conducting of elections or designat-
ing places of voting.

Creating, increasing or decreasing fees, percentuges or
allowances of publie officers, during the term for which
said officers are elected or appointed.
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Granting to any corporation, association or individual
the right to lay down railroad tracks.

Granting to any private corporation. association or
individual any exclusive privilege, immunity or fran-
chise whatever.

Granting to any person. association, firm or corpora-
tion. an exewption from taxation on real or personal
property.

Providing for the building of bridges. except aver the
waters forming a part of the houndaries of the state,
by other than a municipal or other public corporation
or a public agency of the state,

The legislature shall pass general laws providing for
the cases ennmerated in this section. and for all other
cases which in ite judgment. may be provided for hy
general laws. But no law shall authorize the construc-
tion or operation of a street railroad except upon the
condition that the consent of the owners of one-half in
value of the property hounded on. and the consent also
of the local authorities, having the control of that por-
tion of a street or highway upon which it is proposed
to construct or operate such railroad. be first obtained,
or in case the cousent of such property owners cannot
be obtained, the appellate division of the supreme
court. in the department in which it is proposed to be
constructed, may, upon application, appoint three com-
missioners who shall determine. after a hearing of all
parties interested. whether such railroad ought to be
constructed or operated. and their determination, con-
firtned by the court. max he taken in liew of the con-
gent of the property owners. (Formerly § 18. Renum-



134 STATE OF NEW YORK. Art.1H1,§§18,19

bered and amended by Constitutional Convention of
1438 and approved hy vote of the people November 8,
1938.)

[Restrictions on the legislature respecting the mak-
ing or use of profits by municipal corporations operat-
ing certain utility services.] § I8. 'The legislature
shall pass no bill, resolution or uther measure prohibit-
ing any municipal corporation operating a gas, electric
or water public ntility service from making and receiv-
ing, in addition to an amount equivalent to taxes
which the said service, if privately owned, would pay
to such municipal corporation, a fair return on the
value of the property used and useful in such publie
utility service, over and above costs of operation and
necessary aml proper reserves, or prohibiting the use
of the profits resulting from the operation of a public
utility service for the payment of expenses or obliga-
tions incurred by such municipal corporation for munie-
ipal purposes, or prohibiting the use of such profits
for the payment of refunds to consumers. (New.
Adopted by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1038.)

[Private claims not to be audited by legislature;
claims barred by lapse of time] § 19. The legislature
shall neither audit nor allow any private claim or ac-
count against the state, but may appropriate money
to pay such claims as shall have been audited and
allowed according to law.

No claim against the state shall be audited, allowed
or paid which, as between citizens of the state, would
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be barred by lapse of time. This provision shall not
be construed to repeal any statute fixing the time
within which claims shall be presented or allowed, nor
shall it extend to any claims duly presented within the
time allowed by law. and prosecuted with due diligence
from the time of such presentment. But if the claim-
ant shall be under legal disability, the claim may be
presented within two years after such disability is
removed. (Derived in part from former § 6 of Art. 7.
Amended by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938.)

[Two-thirds bills.] § 20. The assent of two-thirds of
the meinbers elected to each hranch of the legislature
shall be requisite to every bill appropriating the public
moneys or property for local or private purposes.

[Certain sections not to apply to bills recommended
by certain commissioners or public agencies.] § 21.
Sections 15. 16 and 17 of this article shall not apply to
any hill, or the amendments to any hill, which shall
be recommended to the legislature by commissioners or
any public agency appointed or directed pursuant to
law to prepare revisions, consolidations or compila-
tiona of statutes. But a bill amending an existing law
shall not he excepted from the provisions of sections
15, 16 aund 17 of this article unless such amending bhill
shall itself he recommended to the legislature by such
commissioners or public agency. (Formerly § 23. Re-
numhered and amended by Constitutional Convention
of 1938 and approved by vote of the people November 8,
1048 )
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[Tax laws to state tax and object distinctly.] § 22.
Every Jaw which imiposes, contintues or révives a tax
shall distinetly state the tax and the object to which it
is to be applied, and it shall not be sufficient to refer
to any wther law to fix such tax or object. (Formerly
§ 24 Renumbered by Constitutional Convention of
1938 and approvel by vote of the people November 8,
1938.)

[When yeas and nays necessary; three-fifths to con-
stitute quoruzn.] § 23. OUn the final passage, in either

house i the legizlature, of any act which jmposes,

contitiues or revives a tax, or creates a debt or charge,
or makes, continues or revives any appropriation of
public or tiust money or property, or releases, dis-
charges or commutes any claim or demand of the
state, the question shall be taken by yeas aud nays,
which shall be duly entered uwpon the journals, and
three-fifths of all the members elected to either house
shall, in all such cases, be necessary to constitute a
quorum  therein. (Formerly § 25. Renumbered by
Constitutional Convention of 1938 and approved by vote
of the people November 8, 1938.)

[Prison labor; contract system abolished.] § 24. The
legislature shall, by law, provide for the occupation
and employment of prisoners sentenced to the several
state prisons, penitentiaries, jails and reformatories
in the state; and no person in any such prison, peni-
tentiary, jail or reformatory, shall be required or al-
lowed to work, while under sentence thereto, at any
trade, industry or occupation, wherein or whereby his
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work, ar the product or profit of his work, shall be
farmed out. contracted, given or sold to any person,
firm, association or corporation. This seection shall not
be construed to prevent the legislature from providing
that convicts may work for. and that the products of
their labor may he disposed of to, the state or any
political division thereof, or for or to any public insti-
tution owned or managed and controlled by the state.
or any political division thereof. (Formerly § 29. Re-
numbered and amended hy Constitutional Convention
of 1938 and approved by vote of the people November
8. 1938.)
ARTICLE IV
ExecvTive

[Executive power; election and terms of governor and
lieutenant-governor.] Section 1. The evecutive power
ghall be vested in the governor. who shall liold his office
for four years: the lieutenant-governor shall be chosen
at the same time, and for the same term. The governor
and leutenant-governor shall be chosen at the general
electinn held in the year nineteen hundred thirty-eight,
and each fourth vear thereafter. The persous respec-
tively having the highest number of votes for governor
and lieutenant-governor shal!l be elected. (Amended by
Constitutional Convention of 1938 and approved by vote
of the penple November 8, 1038.)

[Qualifications of governor and lieutenant-governor.]
& 2. Nn person shall he eligible to the office of governor
or lieutenant-governnr, except a citizen of the United
States. of the age of nat less than thirty years. and
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who shall have been five jears neat preceding his elec-
tion a resident of this state,

[Powers and duties of governor; compensation.] § 3.
The governor shall be commander-in-chief  of the
military and naval forces of the state. He shall have
power to eonvene the legislature, or the senate ouly,
vt extraordinary oceasions, At extraordinary sessions
uo subject shall be acted upon, except such as the
governor may recommend for consideration. He shall
comnunicate by message to the legislature at every
session the condition of the state, and recommend such
matters to it as he shall judge expedient. He shall
expedite all such measures as may he resolved upon by
the legislature, and shall take care that the laws arc
faithfully executed. Ile shall receive for his services an
annual salary of twenty-five thousand dollars, and there
shall be provided for his use a suitable and furnished
executive residence. (Formerly § 4. Renumbered and
amended by Constitutional Convention of 1938 and
approved by vate of the people November 8, 1933,)

[Reprieves, commutations and pardons; powers and
duties of governor relating to grants of] § 4. The
governor shall have the power to grant reprieves, com-
mutations and pardons after convietion, for all offenses
except treason and cases of impeachment, upon such
conditions and with such restrictions aud limitations, as
he may think proper, subject to such regulations as may
be provided by law relative to the manner of applying
for pardons. Upan conviction for treason, he shall have
puwer to suspend the ‘execution of the centence, until
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the case shall be reported to the legislature at its next
meeting, when the legislature shall either pardon, or
commute the sentence, direct the esxecution of the
rentence, or grant a further reprieve. He shall annually
communicate to the legislature each case of reprieve,
commutation or pardon granted, stating the name of
the convict. the crime of which he was convicted, the
gentence and its date, and the date of the commutation,
pardon or reprieve. {Formerly § 5. Renumbered by
Constitutional Conventién of 1938 and approved by vote
of the people November 8, 1038.)

[When lieutenant-governor to act as governor.] § 5.
In case of the impeachment of the governor, or his
removal from office, death, inability to discharge the
powers and duties of the office, resignation, or absence
from the state. the powers and dutieg of the office shall
devolve upon the lieutenant-governor for the residue of
the term, or until the disability shall cease. But when
the governor shall, with the consent of the legislature,
be ont of the state, in time of war, at the head of a
military force thereof, he shall continue commander-in-
chief of all the iilitary force of the state. (Formerly
§ 6. Renumbered and amended by Constitutional Con-
vention of 1938 and approved by vote of the people
November 8, 1038))

[Duties and compensation of lieutenant-governor; suc-
cession to the governorship.] § 6. The licutenant-
governor shall possess the same qualifications of eligi-
hility for office as the governor. He shall be president
of the senate. tut shall have only a casting vote therein.
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If the office of governor hecome vacant aml there be no
lientenant-goyernor, such vacaney shall be tilied for the
remainder of the term at the next general eleetion hap-
pening not dess than three months after such vacaney
veeurs; and mosuch case, wntil the vacaney be filled by
election, or in case the lentenant-governor be umder
impeachment or unable to discharge the powers and
duties of the oflice of governor or shall be absent from
the state, the temporary president of the senate shall
act as governor during such inability, abisence or the
pendency of such impeachment. If the tempurary presi-
dent of the senate shall be unable to discharge the
powers and duties of the office of governor ur he absent
from the state, the speaker of the assembly shall act
as governor Juring such inability or absence. The lieu-
tenant-governor shall receive for his services an annual
salary of ten thousand dollars, (Formerly § 7. Renum-
bered and amended by Constitutional Comvention of 1938
and appruved by vote of the people November 8, 1133.)

[Action by governor on legislative bills; reconsidera-
tion after veto.] § 7. Every Lill which shall have
passed the senate and assembly shall, hefure it becoines
a law, he presented to the governor; if he approve, he
shall sign it; bLut if not, he shall return it with his
vhjections to the house in which it shiall have originated,
which shall enter the objections at large on the journal,
and proceed to reconsider it. If after .such recon-
sideration, two-thirds of the members elected to that
house shall agree to pass the bLill, it shall be sent
together with the objections, to the other house, by
which it shall likewise be reconzidered; and if approved
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by two-thirds of the members elected to that house, it
shall become a law notwithstanding the objections of
the governor. In all such cases the votes in both houses
shall be determined by yeas and nays, and the names
of the members voting shall be entered on the journal
of each house respectively. If any bill shall not he
returned by the governor within ten days (Sundays
rxcepted) after it shall have been presented to him. the
same shall he a law in like manner g3 if he had signed
it, unless the legislature shall by their adjournment.
prevent its return. in which case it shall not becnme a
lnw without the approval of the governor. No bill shall
hecome a law after the final adjournment of the legis-
lature, unless approved by the governor within thirty
days after such adjournment, If any bill presented to
the governor contain several items of approprintion of
money, he may object to one or more of surch items
while approving of the other portion of the hill. In
auch case he shall append to the bill, at the time of
signing it, a statement of the items to which he cbjects:
and the appropriation go objected to shall not take
effect. If the legislature he in session, he shall transmit
tor the house in which the bill originated a copy of such
statement, and the items objected to shall be separately
recongidered. If on reconsideration one or more of su-h
items be approved by two-thirds of the members elected
to each house, the same shall be part of the law not-
withstanding the ohjections of the governor. All the
provisions of this section. in relation to hilis nat
approved by the governor. shall apply in cases in which
he shall withhold his approval from any item or itemns
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contained in a bill appropriating money,  (Furmerly § 9.
Remmmbered by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

|Departmental rules and regulations; filing; publica-
tion.] § 8. No rule or regulation made by any state
department, board, bureau, officer, authority uor cum-
mission, except such as relates to the organization or
internal management of a state department, board,
hureau, authority or commission shall he eilective until
it is filed in the otice of the department of state. The
legislature shall prinide for the speedy publication of
such rules and regulations, by appropriate laws. (New.
Adopted by Coustitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

ARTICLE V
OFFICERS AND CIVIL DEPARTMENTS

[Comptroller and attorney-general; payment of state
moneys without audit void.] Section 1. The comptroller
and attorney-general shall be chosen at the same general
election as the governor and lold office for the same
term, and shall possess the qualifications provided in
section 2 of article IV. The comptroller shall be
required: (1) To audit all vouchers before payment and
all official accounts; (2) to audit the accrual and col-
lection of all revenues and receipts; and (3) to prescribe
such methods of accounting as are necessary for the
performance of the foregoing duties. The payment of
any money of the state, or of any money under its con-
trol, or the refund of any money paid to the state,



Art. V, §82,3 CONSTITUTION, 143

exeept upon audit by the comptroller, shall be void, and
may be restrained upon the suit of any taxpayer with
the consent of the supreme court in appellate division
on natice to the attorney-general. In such respect the
legislature shall defire his powers and duties and may
alan assign to him supervision of the accounts of any
political subdivisicn of the state, hut shall assign to
him no administrative duties, excepting such as may he
incidental to the performance of these functions, any
other provision of this constitution to the contrary not-
withstanding. (Amended by Constitutional Convention
of 1988 and approved by vote of the people November 8,
1938.)

[Civil departments in the state government.] § 2.
There shall be the following civil departments in the
state government: First, executive; second, audit and
control; third, taxation and finance; fourth, law; fifth.
atate; sixth, public works; seventh, conservation; eighth.
agriculture and markets; ninth, labor; tenth, education;
eleventh, health: twelfth, mental hygiene; thirteenth.
socinl welfare; fourteenth, correction; fifteenth, publie
service: sixteenth, banking: seventeenth. insurance:
eightcenth, civil service. (Amended by Constitutional
Convention of 1838 and approved by vote of the people
November 8. 1938

[Assignment of functions; new departments pro-
hibited.] § 3. Subject to the limitatione contained in
this constitution. the legislature may from time to
time assign by law new powers and functions to depart-
ments, officers, hoards or commissions, and increase,
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modify or diminish their powers and functions. No new
departments shall be vreated hereafter, but this shali
nut prevent the legislature from ereating temporary
commissions for special purposes and nothing contained
in this article shall prevent the Igislature fromw redue-
ing the mumber of departments as provided for in this
article; by consolidation or othervise.  {(Amended by
Constitutional Convention of 1938 and approved by vote
uf the people November 8, 1038.)

[Department heads.] § 4. The lLiead of the executive
department shall be the governor. The head of the
department of audit and control shall be the comptroller
and of the department of law, the attorney-general.
The head of the department of education shall be The
Regents of the University of the State of New York,
who shall appoint and at pleasnre remove a commis-
sioner of education to be the chief administrative uofficer
of the depart.nent. The head of the department of
agriculture and markets shall be appointed in a manner
to he prescribed by Jaw. Exeept as otherwize provided
in this constitntion, the heads of all other departments
and the members of all boards and commissions, except-
ing temporary commissions for special purposes, shalk
be appointed by the governor by and with the advice
and consent of the senate and may Le removed by the
governor, in a manner to be prescribed by law. (Amended
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Certain offices abolished.] § 5. Al offices for the
weighing, gauging. measuring, culling or inspecting any
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merchandise, produce, manufacture or commodity what-
ever, are lierehy aholished; and no such office shall here-
after bhe created by law; but nothing in this section con-
tained shall abrogate any office created for the purpose
of protecting the public health or the intereat of the
state in its property, revenue, tolls or purchases, or of
supplying the people with correct standards of weights
and meagures, or shall prevent the creation of any office
for such purposes hereafter.

[Civil service appointments and promotions.] § 6.
Appointments and promotions in the civil gervice of the
state, and of all the civil divisions thereof, including
cities and villages, shall be made according to merit and
fitness to be ascertained, so far as practicable. by exami-
nations, whic™, go far as practicable. shall he competi-
tive; provided, bowever. any honorably discharged
soldiers, sailors, marines or nurses of the army, navy
or marine corps of the United States disabled in the
actual performance of duty in any war, to an extent
recegnized hy the United States Veterans' Bureau, who
ave citizeps and residentz of this state and were at the
time of their entrance into the military or naval service
of the United States, and whose disability exists at the
time of his or her application for such appeintment or
promotion, shall be entitled to preference in appnint-
ment and promotion. without regard to their standing
on gny list from which such appointment or promotion
may be made. Laws shall be made to provide for the
enfarcement of this section.

[Membership in retirement systems; benefits not to be
diminished nor impaired.] § 7. After Tuly first. nincteen
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hundred forty, membership in any pemsion or retire-
ment system of the state or of a civil division thereof
shall be a contractual relationship, the benefits of which
shall not be diminished or impairec. (New. Adopted
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

ARTICLE VL*
**[Jupiciary]

[Supreme Court; how constituted; judicial districts.]
Section 1. The supreme court is continued with general
Jjurisdiction in law and equity, subje:t to such appelate
jurisdiction of the eourt of appeals as now is or here-
after may be prescribed by law not inconsistent with
this article. The existing judicial distriets of the state
are continued until changed as hereinafter provided.
The supreme court shall consist of the justices now in
office. and their successors, together with such addi-
tional justices as may be authorized by law. The suc-
cessors of said justices shall be chosen by the electors
of their respective judicial districts. The legislature may
alter the judicial districts once after every federal
census or state enumeration, each district being bounded
by ecounty lines and thereupon re-apportion the justices
to be thereafter elected in the districts so altered.

The legislature may from time to time increase the
number of justices in any judicial district, except the

* [Nm‘i' article, adopted by vote of the people November
3, 1925,

** [Heading enclosed in brackets to indicate that it is
not a part of the official text.}
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number of justices in any district shall not be increased
to exceed one justice for each sixty thousand, or frae-
tion over thirty-five thousand, of the population thereof
as shown by the last federal census or state enumera-
tion. Any justice of the supreme court, except as
otherwise provided in this article, may perform the
duties of his office or hold court in any county.

[Judicial departments; appellate division, how consti-
tuted; Governor to designate justices; jurisdiction, time
and place of holding courts; attendants.] § 2. The divi-
sion of the state into four judicial departments is con-
tinued az now constituted by law. Once every ten years,
the legislature may alter the boundaries of the judicial
departments, but without increasing the number thereof,
and each department shall be bounded by the lines of
Judicial districts, The appellate divisions of the supreme
court are continued, and shall consist of seven justices
of the supreme court in each of the first and second
departments. and five justices in each of the other
departments. In each appellate divigion, four justices
shall constitute a quorum, and the concurrence of three
shall be neccssary to a decision. No more than five
justices shall sit in any case.

The governor shall designate the presiding justice of
each appellate division, who shall act as such during his
term of office and shall be a resident of the department.
The other justices of the appellate divisions shall be
designated by the governor, from all the justices
elected to the supreme court, for terms of five vears or
the unexpired portions of their respective terms of
oflice, if less than five years. The justices heretofore
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designated shall continue to sit in the appellate divi-
sions until the terms of their respective designations
shall expire. From time to time as the terms of the
designations expire, or vacancies oceur, the goyernor
shall make new designations. He may also, ou reque:t
of any appellate division, make temporary designations
in case of the absence or inability to act of any justice
in such appellate division, for service only during such
absence or inability to act. In case any appellate divi-
sion shall certify to the governor that one or more ad-
ditional justices are needed for the speedy disposition
of the business before it, the governor shall designate
an additional justice or additional justices; but wlen
the need for such additional justice or justices shall no
longer exist, the appellate division shall so certify to
the governor, and thereupon service under such desig-
nation or designations shall cease, A majority of the
justices designated to sit in any appellate division
shall at all times be residents of the department.

Whenever the appellate division in any department
shall be unable to dispose of its husiness within a rea-
sonable time, a majority of the presiding justices of the
several departments, at a meeting called by the presid-
ing justice of the department in arrears, may transfer
any pending appeals from such department to any uther
department for learing and determination,

The several appellate divisions, exeept as hereinafter
provided, shall have and exercise such original or appel-
late jurisdiction as is now or may hereafter be pre-
scribed by law. Each appellate division shall have
power to appoint and remove its clerk and attendants.
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No justice of the appellate division shall, within the
department to whicl: he may be designated to perform
the duties of an appellate justice, exercise any of the
powers of a justice of the supreme court, other than
those of a justice out of court, and those pertaining to
the appellate division. except that he may decide causes
or proceedings theretofore submitted, or hear and decide
motions submitted by consent of counsel, but any such
justice, when not actually engaged in performing the
duties of such appellate justice in the department to
which he is designated, may hold any term of the
supreme court and exercise any of the powers of a
justice of the supreme court in any judiecial distriet in
any other department of the state. From and after
the last day of December, eighteen hundred and
nincty-five, the appellate division shall have the juris-
diction now exercited by the supreme court at its gen-
eral terms and by the general terms of the court of
common pleas for the city and county of New York, the
superior court of the city of New York, the superior
ecourt of Buffalo and the city of Brooklyn, and such
additional jurisdiction as may be conferred by the leg-
islature. The justices of the appellate division in each
department shall have power to fix the times and places
for holding special and trial terms of the supreme court
held thevein and to assign the justices in the depart-
ments to hold such terms; or to make rules therefor.

[Appellate terms in first and second departments;
appeals.] § 3. The appellate divizions in the first and
second departments shall severally have power to estab-
lish an appellate term of the supreme court to be held



150 STATE OF NEW YORK. Art. VI, § 4

in and for its department, to be constituted of not less
than three nor more than five justices of the supreme
court, who shall be designated frem time to time by
such appellate division and shall be residents of the
department. Any such appellate term may be discon-
tinued and reestablished as said appellate divisions,
respectively, from time to time :hall determine, and
any desionatio. to service therein may be revoked at
any time by the appellate division so designating. In
each appellate term, no more than three justices as-
signed thereto shall sit in any case; two of such justices
shall constitute a quorum, and the concurrence of two
shall be necessary to a decision.  Such appellate terms
shall have jurisdiction to hear and determine all appeals
now or hereafter authorized by law to be taken to the
supreme court or to the appellate division other than
appeals from the supreme court, a surrogate's court,
or the court of general sessions of tae city of New York,
as may from time to time be directed by the appellate
division establishing such appellate term, The appel-
late term or the appellate division establishing it way
allow an appeal from such appellate term to such
appellate division wlenever in the opinion of either a
nuestion of law or fact is involved which ought to be
reviewed.

[Terms of office; vacancies, how filled.] § 4. The of-
ficial terms of the justices of the supreme court shall be
fourteen years from and including the first day of
January next after their election. When a vacancy
shall occur otherwise than by expiration of term in the
office of justice of the supreme court, the same shall
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be filled for a full term at the next general election held
not less than three months after such vacancy occurs;
and until the vacancy shall be so filled, the governor,
by and with the advice and consent of the senate, if
the genate shall be in session, or if not in session, the
governor may fill such vacancy by appointment, which
shall continue until and including the last day of
Decewnber next after the election at which the vacancy
shall be filled.

[Court of appeals; organization; designations.] § 5.
The court of appeals is continued. It shall consist of the
chief judge, the six elected associate judges now in office,
who shall hold their offices until the expiration of their
respective terms. and their successors, who shall be
chosen hy the electors of the state, and such justices of
the supreme court as may he designated for service in
said court as lereinafter provided. The official terms
of the chief judge and eleeted associate judges shall be
fourteen years from and including the first day of
January next after their election. Five members of the
court shall constitute a quorum and the eoncurrence of
four shall be necessary o a decision; but no more than
seven judges shall sit in anv case. In case of the tem-
porary absence or inability to act of any judge of the
court of appeals, the court may designate any justice of
the supreme court to serve as associate judge of the
court during such absence or inability to act. The court
shall have power to appoint and to remove its clerk and
attendants.

Whenever and as often us the court of appeals shall

certify to the governor {hat the court is unable, by
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reason of the accumulation of eauses pending therein,
to hear and dispose of the same with reasunable speed,
the governor shall designate such number of justices
of the supreme court as may be so certified to be neces-
sary, but not more than four, to serve as associate
judges of the court of appeals. The justices so desig-
nated shall be relieved, while so serving, from their
duties as justices of the supreme court, and shall
serve as associate judges of the court of appeals until
the court shall certify that the nced for the services
of any such justices no longer exists, whereupon they
shall return to the supreme court. The governor may
fill vacancies among such designated judges. No such
justice shall serve as assocdiate judge of the court of
appeals except while holding the offize of justice of the
supreme court. The designation of a justice of the
supreme court as an associate judge of the court of
appeals shall not be deemed to affect his existing otfice
any longer than until the expiration of his designation
as such associate judge, nor fo create a vacancy.

[Court of appeals; vacancies, how filled.] § 6. When
a vacancy shall occur otherwise than by expiration of
term, in the office of chief or elected assuciate juldge
of the court of appeals, the same shall be filled, for
a full term, at the next general election held not less
than three months after such vacancy occurs; and
until the vaecancy shall be so filled, the governor,
by and with the advice and consent of the senate if the
senate shall Le in session, or if not in session, the
governor may fill such vacancy by appointment. If
any such appointment be made from among the jus-
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tices of the supreme court, such appointment shall
not he deemed to affect his existing office any longer
than until the expiration of his appointment as such
agsociate judge, nor to create a vacancy. If any such
appointment of chief judge shall be made from among
the associate judges, a temporary appointment of asso-
ciate judge shall be made in like manner; but, in such
case, the appointment shall not be deemed to affect his
office of associate judge any longer than until the expira-
tion of his appointment as chief judge, nor to create a
vacancy. The powers and jurisdiction of the court shall
not be suspended for want of appointment or election
when the number of judges is sufficient to constitute a
quorum. All appointments under this section shall con-
tinue until and including the last day of December
next after the election at which the vacancy shall be
filled.

[Jurisdiction of court of appeals.] § 7. The jurisdie-
tion of the court of appeals, except where the judgment
is of death, or where the appellate divigion, on reversing
or modifying a final judgment in an action or a final
order in a special proceeding, makes new findings of
fact and renders final judgment or a final order thereon,
shall be limited to the review of questions of law; hut
the right to appeal shall not depend upon the amount
involved.

Appeals may be taken to the court of appeals in the
classes of cases enumerated in this section.

In eriminal cases. directly from a court of original
jurisdiction where the judgment is of death, and in
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other criminal eases from an appellate division or other-
wise as the legislature may from time to time provide.

In civil cases and proceedings as follows:

(1) As of right, from a judgment or order entered
upon the decision of an appellate division of the supreme
court which finally determines an action or special pro-
ceeding wherein is direetly involved the construetion of
the constitution of the state or of the United States, or
where one or more of the justices of the appellate divi-
sion dissents from the decision of the eourt, or where
the judgment or order is one of reversal or modification.

(2) As of right, from an order of the appellate divi-
sion granting a new trial where the appellant stipulates
that, upon affirmance, judgment absclute shall be ren-
dered against him.

(3) As of right, from a judgment or order of a court
of record of original jurisdiction which finally deter-
mines an action or special proceeding where the only
question involved on the appeal is the validity of a
statutory provision of the state or of the United States
under the constitution of the state or of the United
States; and on any such appeal only the constitutional
question shall be considered and determined by the
court.

(4) From a determination of the appellate division
of the supreme court in any department, other than a
judgment or order which finally determines an action
or special proceeding, where the appellate division
allows the same and certifies that one or more questions
of law have arisen which, in its opinion, ought to he
reviewed by the court of appeals, but in such case the
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appeal shall bring up for review only the question or
questions go certified; and the court of appeals shall
certify to the appellate division its determination upon
such question or questions.

(5) From a judgment or order entered upon the deci-
sion of an appellate division of the supreme court which
finally determines an action or special proceeding but
which is not appealable under subdivision one of this
section where the appellate division shall ecertify that
in its opinion a question of law is involved which ought
to be reviewed by the court of appeals, or where, in
case of the refusal so to certify, an appeal is allowed
hy the court of appeals. Such an appeal shall be allowed
when required in the interest of substantial justice.
The legislature may further restrict the jurisdietion of
the court of appeals and the right of appeal thereto.
No appeal shall be taken to said court of appeals from
a4 final judgment or order of the appellate division in
any civil case or proceeding originally commenced in any
court other than the supreme court, a county court, a
surrogate's court. or a court of claims or board of audit
unless the appellate division of the supreme court shall
certify that in its opinion a question of law is involved
which ought to be reviewed by the court of appeals.

[Appeals from judgment or order; new trial] § 8.
Upon an appeal from a judgment or an order, any ap-
pellate court to which the appeal is taken which is
authorized to review such judgment or order may re-
verse or aflirm. wholly or in part. or may modify the
judgment or ayder appealed from. and each interlocutory
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judgment or intermediate or other order which it is
authorized to review, and as to any or all of the parties,
It shall thereupon render judgment of aflirinance, judg-
ment of reversal and final judgment upon the right of
any or all of the parties, or judgment of modification
thereon according to law, except where it way le
necessary or proper to grant a new trial or hearing,
when it may grant a new trial or hearing.

[Removal of judges and justices.] § 9. Judges of the
court of appeals and justices of the supreme court
may be removed by concurrent resolution of both houses
of the legislature, if two-thirds of all the members
elected to each house conecur therein, All other judicial
oflicers, except justices of the peace, justices of the
municipal court of the city of New York, and judges or
justices of inferior courts not of record, may be removed
by the senate, on the recommendation of the governor,
if two-thirds of all the members elected to the senate
concur therein. But no officer shall be removed by vir-
tue of this section except for cause, which shall be
entered on the journals, nor unless he shall have been
served with a statement of the cause alleged, and
shall liave had an opportunity to be heard. On the
question of removal, the yeas and nays shall be
entered on the journal.

[Trial of impeachments.] § 10. The assembly shall
have the power of impeachment by a vote of a
majority of all the members elected thereto. The court
for the trial of impeachments shall he composed of the
president of the senate, the senators, or the major part
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of them. and the judges of the court of appeals, or the
major part of them. On the trial of an impeachment
against the governor or lieutenant-governor, neither the
lieutenant-governor nor the temporary president of the
senate shall act as a member of the court. No judicial
officer shall exercise his office after articles of impeach-
ment against him shall have been preferred to the
senate, until he shall have been acquitted. Before the
trial of an impeachment, the members of the court shall
take an cath or affirmation truly and impartially to try
the impeachment according to the evidence, and no per-
son shall be convicted without the concurrence of two-
thirds of the mcmbers present. Judgment in cases of
impeachment shall not extend further than to removal
from office, or removal from office and disqualification
to hold and enjoy any public office of honor, trust, or
profit under this state; but the party impeached shall
be liable to indictment and punishment according to
law.

[County courts; jurisdiction.] § 11. The existing
county courts are continued, and the judges thereof now
in office shall hold their offices until the expiration of
their respective terms. In the county of Kings there
shall be five county judges and in the county of Bronx
two county judges. The number of county judges in any
countv may also be increased, from time to time, by the
legislature, to such number that the total number of
eounty judges in any one county shall not exceed one
for every two hundred thousand, or major fraction
thereof, of the population of such county. The addi-
tional county judge in the county of Bronx shall he
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chosen at the general election held in the first odd-
numbered year after the adoption of this amendment.
The additional county judges whose offices may be cre-
ated by the legislature shall be chosen at the general
election held in the first odd-numbered year after the
creation of such office. All county judges, inecluding
successors to existing judges, shall be chosen by the
electors of the counties for the term of six years from
and including the first day of January following their
election except that in counties within the city of New
York the term shall be fourteen years. County courts
in counties outside the city of New York shall have the
powers and jurisdiction now prescribed by law, and also
uriginal jurisdiction in actions for the recovery of money
only, where all the defendants reside in the county and
in which the complaint demands judgment for a sum
not exceeding three thousand dollars; but, if, in any
action brought in said court, a counterclaim for more
than three thousand dollars shall be interposed, the
supreme court, on the application of either party made
in the judicial district embracing the county, way re-
riove the cause to the supreme court, whereupon such
action shall proceed and be heard as if criginally brought
therein. The legislature may hereafter enlarge or
restrict the jurisdiction of the county courts provided,
however, that their jurisdiction shall not be so extended
as to authorize an action therein for the recovery of
money only in which (1) the sum demanded execeeds
three thousand dollars, or (2) in which any person
not a resident of the county is a defendant, unless such
defendant have an office for the transaction of business
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within the county and the cause of action arose therein.
From and after the first day of January in the second
year following the adoption of this article, all the
jurisdiction in civil actions or proceedings now vested
in the county courts of the counties of Kings, Bronx,
Queens and Richmond shall be withdrawn from such
county courts and vested in the city court of the city
of New York as constituted in and by section fifteen of
this article, and said county courts shall thereafter he
vested with jurisdietion only in ecriminal prosecutions
or proceedings as now or hereafter provided by law.
County judges shall perform such duties as may be
prescribed by law, and their compensation, as estab-
lished by law, shall be payable out of the county
treasury. A counly judge of any county outside the
city of New York may hold the county court in any
other county when requested by the county judge of
such other county; and, in case of the death, absence, or
incapacity of a county judge, in a county having no
speeial county judge then able to serve, the governor
may designate a county judge of another county to
hold the county court during such vacancy, absence, or
inability to act.

[Special county judge or surrogate] § 12. The legis-
lature, on application of the board of supervisors or
other body exercising similar powers, may, in any
county having a county court, provide for the election
of a special county judge or special surrogate, not to
exceed two in any county, to discharge the duties of
county judge or of surrogate in such cases as may be
provided by law. Any such speeial county judge or

6
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surrogate shall e chosen at the general election heidl
in the first odd-numbered year after the creation of any
such office, to take ofiice on the first day of January
following such election, but no appointment shall be
made by the governor to such office meantime.

[Surrogates’ courts; surrogates, their powers and juris-
diction; relief of.] § 13. The existing surrogates’
courts are continued, and the surrogates now in office
shall lold their offices until the expiration of their
respective present terms. Their successors shall be
chosen by the electors of their respective counties, and
their terms of office shall be six years, except in the
eounties of New York, Kings, Broux and Queens, where
they shall hereafter be elected for terms of fourteen
years. The legislature may provide for the election
of an additional surrogate in any county having a
population of more than one million. Surrogates and
surrogates’ courts shall have the jurisdiction, legal and
equitable, and powers now established by law until
otherwise provided by the legislature. The county
judge shall be and serve as surrugate of his county ex-
cept where a separate surrogate has been or shall be
elected. In any county having a population exceeding
forty thousand wherein there is now no separate sur-
rogate, the legislature may provide for the election of
a separate officer to be surrogate, whose term of office
shall be six years. When the surrogate shall be elected
as a separate officer, his compensation shall be estab-
lished by law, and shall be payable out of the county
treasury.
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The legislature may at any time provide that the
duties of county judge and swrrogate in any county he
discharged by the same person. For the relief of sur-
rogates’ courts, the legislature may confer upon the
supreme court in any county having a population ex-
ceeding four hundred thousand, the powers and juris-
diction of surrogates.

[Court of general sessions of the county of New
York.] § 14. The court of general sessions in and
for the city and county of New York iz continued with
its present juriediction, under the name of the court
of general sessions of the county of New York. The
said court shall consist of the judges now in office,
all of whom shall continue to be judges of the court
of general sessions of the county of New York for the
remainder of the terms for which they were severally
elected or appointed. The successors to the judges
who were elected or appointed as judges of the eourt
of general sessions in and for the city and county of
New York shall be eclected by the electors within the
county of New York., The legislature may in its
discretion authorize the election of one or more addi-
tional judges of said court. The successors to all said
judges of the court of general sessions of the county
of New York shall be elected for the term of four-
teen years.

[City court of city of New York; jurisdiction.] § 15.
The city court of the city of New York is continued,
and, from and after the first day of January in the
second year following the adoption of this article, it
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shall have the same jurisdiction and power throughout
the city of New York, under the name of the city court
of the city of New York, as it now possesses within
the county of New York and the county of Bronx, and
original jurisdiction concurrent with the supreme court
in actions fur the recovery of money only in which the
complaint demands judgment for a sum not execeeding
three thousand dollars, and interest, and in actions of
replevin, foreclosure of mechanic’s liens and liens on
personal property where the property involved does not
exceed in value the sum of three thousand dollars. Its
jurisdiction to enter judgment wupon a counterclaim
shall be unlimited. It shall consist of the justices then
in office, who shall continue to be justices of the court
for the remainder of the terms for which they sever-
ally were elected or appointed, and the additional jus-
tices to be elected as provided in this section. The jus-
tices who were elected or appointed as justices of the
city court of the city of New York shall be paid the
compensation now fixed by law for such justices until
the expiration of the terms for which they were respee-
tively elected or appointed. Eight of their successors
shall be elected by the electors of the county of New
York and two by the electors of the county of Bronx,
and hold office for ten years. There shall also be five
additional justices, two of whom shall reside in and be
chosen by the electors in the county of Kings, and one
of whom shall reside in and be chosen by the electors
in each of the counties of New York, Bronx and Queens,
and all of whom shall be elected at the first general
election following the adoption of this article, and
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they and their sucecessors, who shall be chosen in like
manner, shall hold office for ten years. Until the legis-
lature shall otherwise provide, the county judge and
surrogate of Richmond county shall perform in said
county the duties of a justice of the city court of the
city of New York and also the duties of a justice of
the supreme court at chambers or out of court. The
legislature may in its discretion authorize the election
of one or more additional justices of the city court in
any county within the eity of New York. The justices
hereafter elected shall receive from the city of New
York such compensation as may be fixed by law.

The justices of the city court of the city of New
York shall choose one of their numbet to be the pre-
siding justice thereof, who shall act as such during
his term of office, and who shall be charged with the
general administration of the court and the assignment
of the justices to hold the terms thereof, subject to
such regulations as the presiding justices of the appel-
late divisions of the supreme court in the first and
second departments shall from time to time prescribe.
The justices of said city court shall have power to
appoint and remove a chief clerk of the court, and
one or more deputy clerks in each county, who shall
keep their respective office or offices at a place or
places to he designated by the court, and whose duties
shall be regulated and supervised by the presiding justice
of the court.

All civil actions or proceedings pending on said first
day of January in the county courts of the counties of
Kings, Brons, Queens and Richmond, respectively, are
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hereby transferred to the city court of the city of New
York for hearing and determination at terms held
within the counties in which the sawme shall be pend-
ing, and, for the purpose only of such hearing aund
determination and the enforcement of the judgments
rendered thereon, said ecity court shall have and exer-
cise the equity jurisdiction previously vested in the
respective county courts from which such cases are so
transferred, but not otherwise. Until the legislature
shall otherwise provide, the clerk of the city court of
the eity of New York and the chief clerk of the county
court in each of the counties of Kings, Bronx, Queens
and Richmond, shall severally act within his county
as a deputy clerk of the city court of the city of New
York, and the presiding justice of the court shall make
such rules and regulations respecting the clerk’s offices,
the assignment of secretaries to the justices, court
clerks, stenographers, interpreters and other attendants
and the distribution of the business of the conrt in
the said several counties as from time to time may
be expedient, subject to such general regulations as
the presiding justices of the appellate divisions of the
first and second departments shall from time to time
prescribe.  Appeals from the city court of the city of
New York shall be taken to the appellate term for the
appropriate departinent or otherwise as may be pre-
scribed by* law.

[Vacancies in certain judicial offices and New York
city courts, how filled.] § 16. Vacancies occurring in the
office of county judge, special county judge, surrogate,

* Spelled “my' in original,
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special surrogate, judge of the court of general sessions of
the city of New York, or justice of the city court of
the county of New York, shall be filled by appointment
by the governor by and with the advice and consent of
the senate if the senate bhe in session, or if not in
sessjon, the governor shall fill sueh vacaney by appoint-
ment which shall continue until and including the last
day of December next after the election at which the
vacancy shall be filled.

[Justices of the peace; justices of the municipal court
of New York city and of inferior local courts; election
and removal of.] § 17. The electors of the several
towns shall, at their annual town meetings, or at such
other time and in such manner as the legislature may
direct, elect justices of the peace, whose term of office
shall be four years. In case of an election to fill a
vacancy occurring hefore the expiration of a full term,
they shall hold for the remainder of the unexpired
term. Their number, classification and duties shall be
regulated by law. Justices of the peace, justices of
the municipal court of the city of New York, and judges
or justices of inferior courts not of record, and their
clerks, may be removed for cause, after due notice and
an opportunity of being heard, by such courts as are or
may be prescribed by law. All other judicial officers in
cities, whose election or appointment is not otherwise
provided for in this article. including all judicial officers
holding courts of special sessions, magistrates’ courts, or
other inferior local courts of criminal jurisdiction in the
city of New York, shall be chosen by the electors of
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such cities, or appointed by some local authorities
thereof as may be prescribed by law. The boards of
supervisors, or other officials exercising power now
vested in such boards, may fix the compensation to be
paid or allowed to justices of the peace for their services
in criminal matters; but the powers or duties in crim-
inal matters now exercised by justices of the peace may
be transferred by law to inferior local courts of crim-
inal jurisdiction, the territorial jurisdiction of which
outside of cities may be defined by the respective boards
of supervisors. (Amended Ly vote of the people Nov. 5,
1929.)

[Inferior local courts; children’s and domestic rela-
tions courts,] § 18. Inferior local courts of ecivil and
criminal jurisdiction may be established by the legisla-
ture, but no such inferior local court which has been
created since the first day of January, one thousand
eight hundred and ninety-five, or is hereafter created
shall be a court of record. Al inferior local courts
now or hereafter established may be regulated or dis-
continued by the legislature. The legislature shall not
hereafter confer upon any inferior or local court of
its creation any equity jurisdiction or any greater
jurisdietion in other respects than is conferred upon
county courts by or under this article; but it may pro-
vide that the territorial jurisdiction in civil cases of
any inferior or local court now existing or hercafter
established in any city or of justices of the peace in
cities shall extend throughout the county or countics
in which such city may be located. Courts of special
sessions and inferior local courts of similar character
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shall have such jurisdiction of offenses of the grade of
misdemeanors as may be prescribed by law, and the
legislature may authorize them to try such offenses with-
out a jury.

The legislature may establish children’s courts, and
courts of domestic relations, as separate courts, or as
parts of existing courts or courts hereafter to be cre-
ated, and may confer upon them such jurisdiction as
may be necessary for the correction, protection, guard-
ianship and disposition of delinquent, neglected or
dependent minors, and for the punishment and correc-
tion of adults responsible for or contributing to such
delinquency, neglect or dependency, and to compel the
support of a wife, child, or poor relative by persons
legally chargeable therewith who abandon or neglect to
support any of them. In conferring such jurisdiction
the legislature shall provide that whenever a child is
committed to an institution or is placed in the custody
of any person by parole, placing out. adoption, or
guardianship. it shall be so committed or placed, when
practicable, to an institution governed by persons, or
in the custodsy of a person, of the same religious per-
suasion as the child. In the exercise of such jurisdic-
tion such courts may hear and determine such causes
with or without a jury, except those involving a felony.

[Judges, justices and surrogates; compensation; age
restriction; not to hold other office; not to act as attor-
ney or counselor.] § 19. Al judges. justices and sur-
rogates shall receive for their services such compensa-
tion as is now or may hereafter be established by law.
provided only that such compensation shall not be
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diminished during their respective terms of office. Ex-
cept as in this article provided, all judicial officers shall
be elected or appointed at such times and in such man-
ner as the legislature may direct. No one shall be
eligible to the office of judge of the court of appeals,
justice of the supreme court, surrogate, or judge of any
other court of record who is not an attorney and coun-
selor of this state except in the county of Hamilton as
to the office of county judge or surrogate. No judge
or justice shall sit in any appellate court in review of a
decision made by him or by any court of which he was
at the time a sitting member. No person shall hold the
office of judge or justice of any court or the office of
surrogate longer than until and including the last day
of December next after he shall be seventy years of age.
The judges of the court of appeals and the justices of
the supreme court shall not hold any other public office
or trust, except that they shall be eligible to serve as
members of a constitutional convention. All votes for
any such judges or justices for any other than a judicial
office or as a member of a constitutional convention,
given by the legislature or the people, shall he void.
No judicial officer except justices of the peace, shall re-
ceive to his own use any fees or perquisites of office.
A judge of the court of appeals, a justice of the
supreme court, a judge of the court of general sessions
of the county of New York, a justice of the city court
of the city of New York, and a county judge or surro-
gate elected in a county having a populaticn exceeding
one hundred and twenty thousand, shall not practice
as an attorney or counselor in any court of record in
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this state nor act as referee in any action or proceeding,
The legislature may impose a similar prohibition upon
county judges or surrogates in other counties. No dis-
trict attorney or assistant to or deputy of a district
attorney shall appear.or act as attorney or counsel for
the defendant in any eriminal case or proceeding in any
court of the state, nor shall any county judge, special
county judge, surrogate, or special surrogate appear or
act as counsel for a defendant in any criminal case or
proceeding pending in his own county or in any adjacent
county.

[Testimony in equity cases.] § 20. The testimony
in equity cases shall be taken in like manner as in cases
at law; and, except as herein otherwise provided, the
legislature shall have the same power to alter and
regulate the jurisdiction and proceedings in law and
in equity that it has heretofore exercised.

[Clerks of courts.] § 21. The clerks of the several
counties shall be clerks of the supreme court, with
such powers and duties as shall be prescribed by law.
The clerk of the court of appeals shall keep his office
at the seat of government. The clerk of the court of
appeals and the clerks of the appellate divisions shall
receive such compensation as may be established by law
which shall be paid out of the state treasury.

[Publication of statutes.] § 22. The legislature shall
provide for the speedy publication of all statutes and all
civil or eriminal practice acts and rules, and for the
collection. compilation and publication annually of the
civil and criminal judicial statistics of the state. It
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shall further provide for the reation of a state law
reporting bureau, which shall be under the direction and
control of an official state reporter, who shall be ap-
pointed and be removable by the court of appeals, and
who shall be charged with the duty, as may be provided
by Jaw and directed by said court, of publishing oftlicial
reports of the opinions or decisions of all the courts
of the state. But all laws and judicial opinions or
decisions shall nevertheless be free for publication by
any person.

[Legislature may create or abolish board or court of
claims.] § 23. Nothing in this article contained shall
abridge the authority of the legislature to create or
abolish any board or court with jurisdietion to hear
and audit or determine claims against the state, and
any such tribunal existing when this article shall take
effect shall be continued with the powers then vested in
it until otherwise provided by law.

(Article VI adopted by vote of the people Nuvember
3, 1925.)

ARTICLE VII

STATE FINANCES
[Estimates by departments, the legislature and the
judiciary of needed appropriations; hearings.] Section
1. ¥or the preparation of the budget, the head of each
department of state government, except the legislature
and judiciary, shall furnish the governor such estimates
and information in such form and at such times as he
may require, copies of which shall forthwith be furnished
to the appropriate committees of the legislature. The
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governor shall hold hearings thereon at which Le may
require the attendance of heads of departments and their
subordinates. Designated representatives of such com-
mittees shall be entitled to attend the hearings thereon
and to make inquiry concerning any part thereof.

Ttemized estimates of the financial needs of the legis-
lature, certified by the presiding officer of each house,
and of the judiciary, certified by the comptroller, shall
be transmitted to the governor not later than the first
day of December in each year for inclusion in the
budget without revision but with such recommenda-
tions as he may deem proper. (New. Derived in part
from former § 1 of Art. 4-a. Adopted by Constitutional
Convention of 1938 and approved by vote of the people
November 8, 1938))

[Executive budget.] § 2. Annually, on or hefore the
first day of February, the governor shall submit to the
legislature a budget containing a complete plan of
expenditures proposed to be made before the close of
the ensuing fiscal year and all moneys and revenues
estimated to he available therefor, together with an
explanation of the basis of such estimates and recom-
mendations as to proposed legislation, if any, which he
may deemn necessary to provide moneys and revenues
suflicient to meet such proposed expenditures. It shall
alsa contain such other recommendations and informa-
tion as he may deem proper and such additional in-
formation as may be required by law. (New. De-
rived in part from former § 2 of Art. 4-a. Adopted by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)
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[Budget bills; appearances before legislature.] § 3.
At the time of submitting the budget to the legislature
the governor shall submit a bill or bills containing all
the proposed appropriations and reappropriations in-
cluded in the budget and the proposed legislation, if
any, recommmended therein.

The governor may at any time within thirty days
thereafter and, with the consent of the legislature, at
any time before the adjournment thercof, amend or sup-
plement the budget and submit amendments to any
bills submitted hy him or submit supplemental bills.

The governor and the heads of departments shall
have the right, and it shall be the duty of the heads of
departments when requested by either house of the
legislature or an appropriate committee thereof, to
appear and be heard in respect to the budget during the
consideration thereo?, and to answer inquiries relevant
thereto. The procedure for such appearances and in-
quiries shall be provided by law. (New. Derived in
part from former §§ 2 and 3 of Art. 4-a. Adopted by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Action on budget bills by legislature; effect thereof.]
§ 4 The lcgislature may mnot alter an appropiiation
bill submitted by the governor except to strike out or
reduce items therein, but it may add thereto items of
appropriation provided tliat such adiditions are stated
separately and distinctly from the original items of the
bill and refer each to a single object or purpose. None
of the restrictions of this section, however, shall apply
to appropriations for the legislature or judiciary.
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Such an appropriation bill shall when passed by both
houses be a law immediately without further action
by the governor, except that appropriations for the
legislature and judiciary and separate items added to
the governor's bills by the legislature shall be subject
to his approval a¢ provided in section 7 of article IV.
(New. Derived in part from former § 3 of Art. 4-a.
Adopted by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938.)

[Restrictions on consideration of other appropriations.]
§ 5. Neither house of the legislature shall consider any
other bill making an appropriation untit all the appro-
priation hills submitted by the governor shall have been
finally acted ou by both houses, except on message from
the governor certifying to the necessity of the immedi-
ate passage of such a bill. (New. Derived in part from
former § 4 of Art. 4-a. Adopted by Constitutional Con-
vention of 1938 and approved by vote of the people
November 8, 1938).

[Restrictions on content of appropriation bills,] § 6.
Except for appropriations contained in the bills sub-
mitted by the governor and in a supplemental appro-
priation Lill for the support of government, no appro-
priations shall be made except hy separate bills each
for a single ohject or purpose. All such bills and such
supplemental appropriation bill shall be subject to the
governor's approval as provided in seetion 7 of article
Iv.

No provision shall be embraced in any appropriation
bill submitted by the governor or in such supple-
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mental appropriation bill unless it relates specifically
to some particular appropriation in the bill, and any
such provisivn shall be limited in its operation to such
appropriation. (New. Derived in part from former
§ 22 of Art. 3 and former § 4 of Art. 4-a.  Adopted
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Appropriation bills.] § 7. No money shall ever be
paid out of ihe state treasury or any of its funds, or
any of the funds under its management, except in pur-
suance of an appropriation by law; nor unless such
payment be made within two years next after the
passage of such appropriation act; and every such law
making a new appropriation or continuing or reviving
an appropriation, shall distinctly specify the sum ap-
propriated, and the object or purpose to which it is to
be applied; and it shall not be sufficient for such law to
refer to any other law to fix such sum. (New. De-
rived in part from former § 21 of Art. 3. Adopted by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Gift or loan of state credit or money prohibited;
exceptions for enumerated purposes.] § 8. The money
of the state shall not be given or loaned to or in aid
of any private corporation or association, or private
undertaking; nor shall the credit of the state be given
or loaned to or in aid of any individual, or public or
private corporation or association, or private undertak-
ing, but the foregoing provisions shall not apply to any
fund or property now held or which may hereafter be
held by the state for educational purposes.
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Subject to the limitations on indebtedness and taxa-
tion, nothing in this constitution contained shall
prevent the legislature from providing for the aid,
care and support of the needy directly or through sub-
divisions of the state; or for the protection by insur-
ance or otherwise. against the hazards of unemploy-
nient, sickness and old age; or for the eduecation and
support of the blind, the deaf, the dumb, the physically
handicapped and juvenile delinquents as it may deem
proper; or for health and welfare services for all chil-
dren, ecither directly or {hrough subdivisions of the
state, including school distriets; or for the aid, care and
support of neglected and dependent children and of the
needy sick, through agencies and institutions authorized
by the state board of social welfare or other state
department having the power of inspection thereof,
by payments made on a per capita basis directly or
through the subdivisions of the state. The enumera-
tion of legislative powers in this paragraph shall not be
taken to diminish any power of the legislature hitherto
existing. (Formerly § 1. Derived in part from former
§ 9 of Art, 8. Renumbered and amended by Consti-
tutional Convention of 1938 and approved by vote of
the people November 8, 1938.)

[Short term state debts in anticipation of taxes,
revenues and proceeds of sale of authorized bonds.]
§ 9. The state may contract debts in anticipation of
the receipt of taxes and revenues, direct or indirect, for
the purposes and within the amounts of appropriations
theretofore made. Notes or other obligations for the
moneys so borrowed shall be issued as may be provided
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by law, and shall with the interest thereon he paid
from such taxes and revenues within one year from the
date of issue.

The state may also contract debts in anticipation of
the receipt of the proceeds of the sale of bunds there-
tofore authorized, for the purpose and within the
amounts of the bonds so authorized. Notes or obliga-
tions for the money so borrowed shall be issued as
may be provided by law, and shall with the interest
thereon be paid from the proceeds of the sale of such
bonds within two years from the date of issue.
(Formerly § 2. Renumbered and amended by Consti-
tutional Convention of 1938 and approved by vote of
the people November 8, 1933.)

[State debts on account of invasion, insurrection,
war and forest fires.] § 10. In addition to the above
limited power to contract debts, the state may contract
debts to repel invasion, suppress insurrection, or defend
the state in war, or to suppress forest fires; but the
money arising from the contracting of such debts shall
be applied for the purpose for which it was raised, or
to repay such debts, and to no other purpose whatever.
(Formerly § 3. Renumbered by Constitutional Conven-
tion of 1938 and approved by vote of the people
November 8, 1938.)

[State debts generally; manner of contracting; refer-
endum.] § 11. Except the debts specified in sections 9
and 10 of this article, no debt shall be hereafter con-
tracted by or in behalf of the state, unless such debt
shall be authorized by law, for some single work or
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purpose, to be distinetly specified therein. No such law
shall take effect until it shall, at a general election,
have been submitted to the people, and have received
a majority of all the votes cast for and against it at
auch election nor shall it be submitted to be voted on
within three months after its passage nor at any gen-
eral election when any other law or any bill shall be
submitted to be voted for or against.

The legislature may, at any time after the approval of
such law Ly the people, if no debt shall have been con-
tracted in pursuance thereof, repeal the same; and may
at any time, by law, forbid the contracting of any further
debt or liability under such law. (Formerly § 4. Re-
numbered and amended by Constitutional Convention of
1038 and approved by vote of the people November
8 1938,

[State debts generally; how paid; restrictions on use
of bond proceeds.] § 12. Except the debis specified in
seetions 9 and 10 of this article, all debts contracted by
the state and each portion of any such debt from time
to time so contracted shall be paid in equal annual in-
stallments, the first of which shall be payable not more
than one year, and the last of which shall be payable
not more than forty years, after such debt or porticn
thereof shall have been contracted, provided, however,
that in contracting any such debt the privilege of pay-
ing all or any part of such debt prior to the date on
which the same shall be due may be reserved to the
state in such manner as may be provided by law. No
such debt ghall be contracted for a period longer than
that of the probable life of the work or purpose for
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which the debt is to be contracted, to be determined by
general laws, which determination shall be conclusive.

The money arising from any loan creating such debt
or liability shall be applied only to the work or purpose
gpecified in the act authorizing such debt or liability, or
for the payment of such debt or liability, including any
notes or obligations issued in anticipation of the sale of
bonds evidencing such debt or liability. (Derived in
part from former § 4. Renumbered and amended by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Refund of state debts.] § 13. The legislature may
provide means and authority whereby any state debt may
be refunded if, when it was contracted, the privilege to
pay prior to the date payable was reserved to the state
and provided that the debt as thus refunded shall be
paid in equal annual installments which shall be not
less in amount than the required annual installments
of the debt so refunded. (New. Adopted by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8, 1938.)

[State debt for elimination of railroad crossings at
grade; expenses; how borne.] § 14. The Ilegislature
may authorize by law the creation of a debt or debts
of the state, not exceeding in the agpregate three hun-
dred million dollars, to provide moneys for the elimina-
tion, under state supervision, of railroad crossings at
grade within the state, and for incidental improvements
connected therewith as authorized by this section. The
provisions of this article, not inconsistent with this
section, relating to the issuance of bonds for a debt or
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debts of the state and the maturity and payment thereof,
shall apply to a state debt or debts created pursuant to
this section; except that the law authorizing the con-
tracting of such debt or debts shall take effect without
submission to the people pursuant to section 11 of this
article. The aggregate amount of a state debt or
debts which may be created pursuant to this section
shall not exceed the difference hetween the amount of
the debt or debts heretofore created or autherized by
law, under the provisions of section 14 of article VIIL
of the constitution in force on July first, nineteen hun-
dred thirty-eight, and the sum of three hundred million
dollars.

The expense of any grade crossing elimination the con-
struction work for which was not commenced before Jan-
uary first, nineteen hundred thirty-nine, including inei-
dental improvements connected therewith as authorized
by this section, whether or not an order for such elimina-
tion shall theretofore have been made, shall be paid by
the state in the first instance, but the state shall be
entitled to recover from the railroad company or com-
panies, by way of reimbursement (1) the entire amount
of the railroad improvements not an essential part of
elimination. and (2} the amount of the net benefit to
the company or companies from the elimination exclusive
of such railroad improvements, the amount of such net
benefit to be adjudicated after the completion of the
work in the manner to be prescribed by law, and in no
event to exceed fifteen per centum of the expense of
the elimination, exclusive of all incidental improve-
ments. The reimbursement by the railroad companies
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shall be payable at such times, in such manner and
with interest at such rate as the legislature may pre-
seribe.

The expense of any grade crossing elimination the con-
struction work for whieh was commenced hefore January
first, nineteen hundred thirty-nine, shall be horne by the
state, railroad companies, and the municipality or mu-
nicipalities in the proportions formerly prescribed by
section 14 of article VII of the constitution in foree on
July first, nineteen hundred thirty-eight, and the law
or laws enacted pursuant to its provisions, applicable to
such elimination, and subject to the provisions of such
former section and law or laws, including advances in
aid of any railroad company or municipality, although
such elimination shall not be completed until after Janu-
ary first, nineteen hundred thirty-nine.

A grade crossihg elimination the construction work for
which shall be commenced after January first, nineteen
hundred thirty-nine, shall include inecidental improve-
ments rendered necessary or desirable because of such
elimination, and reasonably included in the engineer-
ing plans therefor.

Out of the balance of all moneys authorized to be
expended under section 14 of article VII of the constitu-
tion in force on July first, nineteen hundred thirty-eight,
and remaining unexpended and uncbligated on such date,
fifty million dollars shall be deemed segregated for grade
crossing eliminations and incidental improvements in the
city of New York and shall be available only for such
purposes until such eliminations and improvements are
completed and paid for. (Amended by Constitutional
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Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Sinking funds; how kept and invested; income there-
from and application thereof.{ § 15. The sinking funds
provided for the payment of interest and the extinguish-
ment of the principal of the debts of the state heretofore
contracted shall be continued; they shall be separately
kept and safely invested, and neither of them shall be
appropriated or used in any manner other than for such
payment and extinguishment as hereinafter provided.
The comptroller shall each year appraise the securitieg
held for iuvestment in each of such funds at their fair
market value not exceeding par. He shall then determine
and certify to the legislature the amount of each of such
funds and the amounts which, if thereafter annually con-
tributed to each such fund, would, with the fund and
with the accumulations thereon and upon the contribu-
tions thereto, computed at the rate of three per centum
per annum, produce at the date of maturity the amount
of the debt to retire which such fund was created, and
the legislature shall thereupon appropriate as the con-
tribution to each such fund for such year at least the
amount thus certified.

1f the income of any such fund in any year is more
than a sum which, if annually added to such fund would,
with the fund and its accumulations as aforesaid, retire
the debt at maturity, the excess income may be applied
to the interest on the debt for which the fund was
created.

After any sinking fund shall equal in amount the debt
for which it was created no further contribution shall be
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made thereto except to make good any losses ascertained
at the annual appraisals above mentioned, and the income
thereof shall be applied to the payment of the interest on
such debt. Any excess in such income not required for
the payment of interest may be applied to the general
fund of the state. (Formerly § 5. Renumbered and
amended by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938

[Payment of state debts; when comptroller to pay
without appropriation.] § 16. The legislature shall an-
nually provide by appropriation for the payment of the
interest upon and instaliments of principal of ail debts
created on behalf of the state except those contracted
under section 9 of this article, as the same shall rall
due, and for the contribution to all of the sinking funds
heretofore created by law, of the amounts annually to
be contributed under the provisions of section 15 of this
article, If at any time the legislature shall fail to make
any such appropriation, the comptroller shall set apart
from the first revenues thereafter received, applicable
to the general fund of the state, a sum sufficient to pay
stich interest, installiments of principal, or contributions
to such sinking fund, as the case may be, and shall so
apply the moneys thus set apart. The comptroller may
be required to set aside and apply such revenues as
aforesaid, at the suit of any holder of such bonds.
(Formerly § 11. Renumbered and amended by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8, 1938.)
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ARTICLE VIII
LocaL FINANCES

[Gift or loan of property or credit of local subdivisions
prohibited; exceptions for enumerated purposes.] Sec-
tion 1. No county, city, town, village or school district
shall give or loan any money or property to or in aid
of any individual, or private corporation or association,
or private undertaking, or become directly or indirectly
the owner of stock in, or bonds of, any private corporas
tion or association; nor shall any ecounty, city. town,
village or achool district give or loan its credit to or in
aid of any individual, or public or private corporation
or association, or private undertaking, but this provision
shall not prevent a county from contracting indebtedness
for the purpose of advancing to a town or school dis-
trict, pursuant to law, the amount of unpaid taxes
returned to it.

Subject to the limitations on indebtedness and taxation
applying to any county, city or town, nothing in this con-
stitution contained shall prevent a county, city or town
from making such provision for the aid, care and support
of the needy as may be authorized by law, nor prevent
any such county, city or town from providing for the
care, support, maintenance and secular education of in-
mates of orphan asylums, homes for dependent children
or correctional institutions and of children placed in
family homes by authorized agencies, whether under
public or private control, or from providing health and
welfare services for all children. Payments by coun-
ties, cities or towns to charitable, eleemosynary, cor-
rectional and reformatory institutions and agencies,
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wholly or partly under private control, for care, support
and maintenance, may be authorized, but shall nut be
required, by the legislature. No such payments shall
be made for any person cared for by any such institu-
tion or agency, nor for a child placed in a family home,
who is not received and retained therein pursuant to
rules estublished by the state board of soeial welfare
or other state department having the power of inspec-
tion thereof. (Formerly § 10. Renumbered and amended
by Coustitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Restrictions on indebtedness of local subdivisions;
contracting and payment of local indebtedness; ex-
ceptions.] § 2. No county, city, town, village vr school
district shall contract any indebtedness except for county,
city, town, village or school district purposes, respee-
tively. No indebtedness shall be contracted for longer
than the period of probable usefulness of the object or
purpose for which such indebtedness is to be contracted,
to be determined by or pursuant to general or special
laws, which determination shall be coneclusive, and in no
event for longer than forty years. No indebtedness
hereafter contracted or any portion thereof shall be
refunded beyond such period computed from the date
such indebtedness was contracted. Indebtedness hereto-
fore contracted may be refunded only with the approval
of and on terms and conditions prescribed by the state
comptroller, but in no event for a period exceeding twenty
years from the date of such refunding.

No indebtedness shall be contracted by any county,
city, town, village or school district unless such county,
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city, town, village or school district shall have pledged its
faith and credit for the payment of the principal thereof
and the interest thereon. Except for indebtedness con-
tracted in anticipation of the collection of taxes actually
levied and uncollected or to be levied for the year when
stch indebtedness is contracted and indebtedness con-
tracted to be paid in one of the two fiscal years
immediately succeeding the fiscal year in which such
indebtedness was contracted, all such indebtedness and
each portion thereof from time to time contraeted.
including any refunding thereof, shall be paid in annual
installments, the first of which, except in the case of
refunding of indebtedness heretofore contracted, shall be
paid not more than two years after such indebtedness
or portion thereof shall have been contracted, and no
installment, except in the case of refunding of indebted-
ness heretofore contracted, shall be more than fifty per
centum in excess of the smallest prior installment.
Notwithstanding the foregoing provisions, indebted-
ness contracted by the city of New York and each por-
tion of any such indebtedness from time to time so
contracted for {a) the supply of water, (b) the acqui-
sition, construction or equipment of rapid transit
railroads, or {(¢) the construction of docks, includ-
ing the acquisition of land in connection with any of
guch purposes, may be financed either by serial bonds
with a maximum maturity of fifty years, in which
case such indebtedness shall be paid in annual install-
ments as hereinbefore provided, or by sinking fund
bonds with a maximum maturity of fifty years, which
shall be redeemed through annual contributions to
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sinking funds established and maintained for the
purpose of amortizing the indebtedness for which such
bonds are issued.

Provision shall be made annually by appropriation
by every county, city, town, village and school distriet
for the payment of interest on all indebtedness and
for the amounts required for (a) the amortization and
redemption of term bonds, sinking fund bonds and
serial bonds, (b) the redemption of certificates or other
evidence of indebtedness, except those described in para-
graph A of section 5 of this article and those issued in
anticipation of the receipt of the proceeds of the sale
of bonds theretofore authorized, contracted to be paid
in such year out of the tax levy or other revenues
applicable to a reduction thercof, and (¢) the redemp-
tion of certificates or other evidence of indebtedness
issued in anticipation of the collection of taxes or other
revenues, or renewals thereof, which are not retired
within five years after their date of original issue. If
at any time the respective appropriating authorities shall
fail to make such appropriations, a sufficient sum shall
be set apart from the first revenues thereafter received
and shall be applied to such purposes. The fiscal oflicer
of any county, city,* town, village or school district may
be required to set apart and apply such revenues as
aforesaid at the suit of any holder of obligations issued
for any such indebtedness. (New. Adopted by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8, 1938.)

[Restrictions on creation and indebtedness of certain
corporations.] § 3. No municipal or other corporation

* (Comma does not appear in original.
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(other than a county, city, town, village, school district
or fire district, or a river improvement, river regulating,
or drainage district, established by or under the super-
vision of the department of conservation) possessing
the power (a) to contract indebtedness and (b) to levy
taxes or benefit assessments upon real estate or to re-
quire the levy of such taxes or assessments, shall here-
after be established or created, but nothing herein shall
prevent the creation of improvement distriets in coun-
ties and towns, provided that the county or town or
towns in which such districts are located shall pledge its
or their faith and credit for the payment of the
principal of and interest on all indebtedness to be con-
tracted for the purposes of such districts, and in
ascertaining the power of any such county or town to
contract indebtedness, such indebtedness shall be in-
cluded, unless such indebtedness would, under the provi-
sions of this article, be excluded in ascertaining the
power of a county or town to contract indebtedness.
No such corporation now existing shall hereafter con-
tract any indebtedness without the consent, granted in
such manner as may be prescribed by general law, of
the city or village within which, or of the town within
any unincorporated area of which any real estate may
be subject to such taxes or assessments. If the real
estate subject to such taxes or assessments is wholly
within a city, village or the unincorporated area of a
town, in ascertaining the power of such city, village or
town to contract indebtedness, there shall be included
any indebtedness hereafter contracted by such corpo-
ration, unless such indebtedness would, under the pro-
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visions of this article, be excluded if contracted by such
city, village or town. If unly part of the real estate
subject to such taxes or assessments is within a city,
village or the unincorporated arvea of a town, in ascer-
taining the power of such city, village or town to
contract indebtedness, there shall be included the propor-
tion, determined as prescribed by general law, of any
indebtedness hereafter contracted by such corporation,
unless such indebtedness would, under the provisions
of this article, be excluded if contracted by such city,
village or town. (New. Adopted by Constitutional
Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Limitations on local indebtedness.] § 4. Except as
otherwise provided in this article, no county, city, town
or village shall be allowed to contract indebtedness for
any purpose or in any manner to an amount which,
including existing indebtedness, shall exceed ten per
centum of the average assessed valuation of the real
estate of such county, city, town or village subject
to taxation, as determined by the last completed agsess-
ment rolls and the four preceding rolls of such county,
city, town or village for county, city, town or village
taxes prior to the contracting of such indebtedness;
and no county, other than the county of Nassau, and
no town or village shall be allowed to contract indebt-
edness on and after January first, nineteen hundred
forty-four, to an amount which, including then exist-
ing indebtedness, shall exceed nine per centum of such
assessed valuation of real estate, and on and after
January first, nineteen hundred forty-nine, to an amount
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which, including then existing indebtedness, shall ex-
ceed eight per centum thereof. No city, other than the
city of New York, shall be allowed to contract indebted-
ness on and after January first, nineteen hundred forty-
four, to an amount which, including then existing
indebtedness, shall exceed nine and one-half per centum
of such assessed valuation of real estate, and on and
after January first, nineteen hundred forty-nine, to an
amount which, including then existing indebtedness,
shall exceed nine per centum thereof.

The indebtedness of a school district part of which
is now without and part of which is now within or
coterminous with a city and the indebtedness of a
union free school distriet now wholly within but not
coterminous with a city shall not be included in ascer-
taining the power of such city to contract indebtedness.
This provision shall apply to a city, the incorporation of
which has been heretofore provided for by law to
become effective hereafter.

Any indebtedness, except as provided in sections 5, 6
and 7 of thiz article, contracted in excess of the re-
spective limitations preseribed in this section, shall be
absolutely void. (Derived in part from former § 10.
Renumbered and amended by Constitutional Conven-
tion of 1938 and approved by vote of the people Novem-
ber 8, 1938)

[Ascertainment of debt-incurring power of counties,
cities, towns and villages; certain indebtedness to be
excluded.] § 5. In ascertaining the power of a county,
city, town or village to contract indebtedness, there
shall be excluded:
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A, Certificates or other evidences of indebtedness
issued in any fiscal year in anticipation of (a) the
collection of taxes on real estate for amounts there-
tofore actually levied and uncollected or to be levied
in such year and payable out of such taxes, (b) moneys
receivable from the state which have theretofore been
apportioned by the state or which are to be so appor-
tioned within one year after their issue and (c¢) the
collection of any other taxes due and payable or to
hecome due and payable within one year or of other
revenues to be received within one year aiter their issue;
excepting any such certificates or other evidences of
indebtedness or renewals thereof which are not retired
within five years after their date of original issue.

B. Indebtedness heretofore or hereafter contracted to
provide for the supply of water.

C. Indebtedness heretofore or hereaiter contracted by
any county, city, town or village for a public improve-
ment or service owned or rendered by such county, city,
town or village which shall have yielded to such county,
city, town or village during the preceding year net
revenue, to be determined annually by deducting from
the gross revenues received therefrom during such
preceding year an amount equal to all costs, during
such year, of operation, maintenance, repairs and ve-
placements, and the interest on such indebtedness and
the amounts required in such years for the amortiza-
tion or payment of such indebtedness. The legislature
shall prescribe the method by which the amount of
any such indebtedness to be so excluded shall be deter-
mined, and no such indebtedness shall be excluded ex-
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cept in acecordance with such determination. The legis-
lature may confer appropriate jurisdiction on the ap-
pellate division of the supreme court in the judicial
departments in which such counties, eities, towns or
villages are located for the purpose of determining the
amount of any such indebtedness to be so excluded.

D. Serial bonds, issued by any county, city, town or
village which now maintains a pension or retirement
system or fund which iz not on an actuarial reserve
basis with current payments to the reserve adequate
to provide for all current accruing liabilities. Such
bonds shall not exceed in the aggregate an amount suffi-
cient to provide for the payment of the liabilities of
such system or fund, accrued on the date of issuing
such bonds, both on account of pensioners on the pen-
sion roll on that date and prospective pensions to de-
pendents of such pensioners and on account of prior
gervice of active members of such system or fund
on that date. Such bonds or the proceeds thereof
shall be deposited in such system or fund. Each such
pension or retirement system or fund thereafter shall
be maintained on an actuarial reserve basis with cur-
rent payments to the reserve adequate to provide for all
current aceruing liabilities. (Derived in part from for-
mer § 10. Renumbered and amended by Constitutional
Convention of 1938 and approved by vote of the people
November 8, 1038,)

[Debt-incurring power of Buffalo, Rochester and Syra-
cuse; certain additional indebtedness to be excluded.]
§ 6. In ascertaining the power of the cities of Buffalo,
Rochester and Syracuse to contract indebtedness, in

7
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addition to the indebtedness excluded by section 5 of
this article, there shall be excluded:

Indebtedness not exceeding in the aggregate the sum
of ten million dollars, lieretofore or hereafter con-
tracted by the city of Buffalo or the city of Rochester
and indebtedness not exceeding in the aggregate the sum
of five million dollars heretofore or hereafter contracted
by the city of Syracuse for so much of the cost and ex-
pense of any public improvement as may be required
by the ordinance or other local law therein assessing
the same to be raised by assessment upon loeal prop-
erty or territory. (Derived in part irom former § 10.
Renumbered and amended by the Comnstitutional Con-
vention of 1938 and approved by vote of the people
November 8, 1938.)

[Debt-incurring power of New York city; certain
additional indebtedness to be excluded.] § 7. In ascer-
taining the power of the city of New York to contract
indebtedness, in addition to the indebtedness excluded
by seetion 5 of this article, there shall be excluded:

A. Indebtedness (except for capital improvements)
not exceeding one-tenth of one per centum of the aver-
age assessed valuation of real estate subject to taxa-
tion determined as prescribed in section four of this
article, for which have been issued certificates or other
evidences of indebtedness to be redeemed out of the tax
levy for the year next succeeding the year of their issue.

B. Indebtedness contracted prior to the first day of
January, nineteen hundred ten, for dock purposes pro-
portionately to the extent to which the current net
revenues received by the city therefrom shall meet the
interest on and the annual requirements for the amorti-
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zation of such indebtedness. The legislature shall pre-
scribe the method by which and the terms and condi-
tions under which the amount of any such indebtedness
to be so excluded shall be determined, and no such
indebtedness shall De excluded except in accordance
with such determination. The legislature may confer
appropriate jurisdiction on the appellate division of the
supreme court in the first judicial department for the
purpose of determining the amount of any such in-
debtedness to be so excluded.

(. The aggregate of indebtedness initially contracted
from time to time after January first, nineteen hun-
dred twenty-eight, for the construction or equipment,
or bhoth, of new rapid transit railroads, not exceeding
the sum of three hundred million dollars. Any indebt-
edness thereafter contracted in excess of such sum for
such purposes shall not be so excluded, but this provi-
sion shall not be construed to prevent the refunding
of any of the indebtedness excluded hereunder. (De-
rived in part from former § 10. Renumbered and
amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1038.)

[Debt-incurring power of New York city; certain in-
debtedness for railroads and transit purposes to be
excluded.] § 7a. In ascertaining the power of the city
of New York to contract indebtedness, in addition to
the indebtedness excluded under any other section of
this constitution, there shall be excluded:

A. The aggregate of indebtedness initially contracted
from time to time hy the city for the acquisition of
railroads and facilities or properties used in connection
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therewith or rights therein or securities of corporations
owning such railroads, facilities or rights, not exceed-
ing the sum of three hundred fifteen million dollars.
Provision for the amortization of such indebtedness
shall be made either by the establishment and main-
tenance of a sinking fund therefor or by annual pay-
ment of part thereof, or by both such methods. Any
indebtedness thereafter contracted in excess of such
sum for such purposes shall not be so excluded, but
this provision shall not be construed to prevent the
refunding of any such indebtedness.

Notwithstanding any other provision of the constitu-
tion, the city is hereby authorized to contract indebted-
ness for such purposes and to deliver its obligations evi-
dencing such indebtedness to the corporations owning
the railroads, facilities, properties or rights acquired,
to the holders of securities of such owning corpora-
tions, to the holders of sceurities of corporations holding
the securities of such owning corporations, or to the
holders of securities to which such acquired railroads,
facilities, properties or rights are now subject,

B. Indebtedness contracted by the city for transit pur-
poses, aud not otherwise excluded, proportionately to
the extent to which the current net revenue received
by the city from all railroads and facilities and prop-
erties used in connection therewith and rights therein
owned by the city and securities of corporations own-
ing such railroads, facilities, properties or rights, owned
by the city, shall meet the interest and the annual re-
guirements for the amortization and payment of such
non-excluded indebtedness.
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In determining whether indebtedness for trarsit pur-
poses may be excluded under this paragraph of this sec-
tion, there shall first be deducted from the current net
revenue received by the city from such railroads and
facilities and properties used in connection therewith and
rights therein and securities owned by the city: (a) an
amount equal to the interest and amortization require-
nments on indebtedness for rapid transit purposes hereto-
fore excluded by order of the appellate division, which
exclusion shall not be terminated by or under any pro-
vision of this section; (b) an amount equal to the
interest on indebtedness contracted pursuant te this
section and of the annual requirements for amortization
on any sinking fund bonds and for redemption of any
serial bonds evidencing such indebtedness; (c} an amount
equal to the sum of all taxes and bridge tolls accruing
to the city in the fiscal year of the city preceding the
acquisition of the railroads or facilities or properties
or rights therein or securities acquired by the city here-
under, from such railroads, facilities and properties;
and (d) the amount of net operating revenue derived
by the city from the independent subway system during
such fiscal year.

The legislature shall prescribe the method by which
and the terms and conditions under which the amount of
any indebtedness to be excluded hereunder shall be deter-
mined, and no indebtedness shall be excluded except in
accordance with the determination so preseribed. The
legislature may confer appropriate jurisdiction on the
appellate division of the supreme court in the first
judicial department for the purpose of determining the
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amount of any debt to be so excluded. (New. Adupted
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Indebtedness not to be invalidated by operation of
this article.] § 8. No indebtedness of a county, city,
town, village or school district valid at the time of its
inception shall thereafter become invalid by reason of
the operation of any of the provisions of this article.
(Derived in part from former § 10. Renumbered and
amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[When debt-incurring power of certain counties shall
cease.] § 9. Whenever the boundaries of any city are
the same as those of a county, or when any city includes
within its boundarics more than one county, the power
of any county wholly included within such city to
contract indebtedness shall cease, but the indebtedness
of such county shall not, for the purposes of this
article, be included as a part of the city indebtedness.
(Derived in part from former § 10. Renumbered and
amended by Cunstitutional Convention of 1938 and
approved by vote of the people November 8, 1038.)

[Limitations en amount to be raised by real estate
taxes for local puiposes; exceptions.] § 10. Hereafter,
in any county containing a city of over one hundred
thousand inhabitants, or in any such city, and, on or
after January first, nineteen hundred forty-four, in any
other city or any village, the amount to be raised by
tax on real estate in any fiscal year for county purposes,
for city purposes or for village purposes, in addition to
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providing for the interest on and the principal of all
indebtedness, shall not in the aggregate exceed an amount
equal to two per centum of the average assessed valua-
tion of the real estate of such county, city or village
subject to taxation, less the taxes levied in such year
for the payment of the interest on and redemption of
certificates or other evidence of indebtedness deseribed
in paragraphs A and D of section 5 of this article, or
renewals thereof, and certificates or other evidence of
indebtedness (except serial bonds of an issue having a
maximum maturity of more than two years) issued for
purposes other than the financing of eapital improve-
ments and contracted to be redeemed in one of the two
fiscal years immediately succeeding the year of their
issue. Such average assessed valuation shall be deter-
mined in the manner preseribed in section 4 of this
article with respect to the limitations on indebtedness.

The provisions of this section shall not, however, pre-
vent the legislature, by general or special law, from
excluding from the limitation herein imposed, in the
case of a village or of a city having not more than one
hundred thousand inhabitants, the whole or any part of
the amount raised by tax on real estate for educational
purposes.

The amount raised by tax on real estate for educational
purposes in a school distriet part of which is now without
and part of which is now within or coterminous with a
city, or of a union free school district now wholly
within but not coterminous with a city, shall not be
included in determining the tax limitation of such city.
{Derived in part from former § 10. Renumbered and
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amended by Constitutional Uonvention of 1938 and
approved by vote of the people Nuvember 8, 1933}

[Taxes for certain capital expenditures to be excluded
from tax limitation.] § 11. Whenever any county, city
or village is Tequired by law to pay for all or any part
ul the cost of capital improvements by direct budgetary
appropriation in any fiscal year or hy the issuance of
certificates or other evidence of indebtedness (except
serial bonds of an issue having a maximum muaturity
of more than two years) to be redeemed in one of the
two immediately succeeding fiscal years, taxes required
for such appropriation or for the redemption of such
certificates or other evidence of indebteldnes: may he
excluded in whele or in part by such county, city or
village from the tax limitation prescribed by scetion 10
of this article, in which event the total amount so re-
quired for such appropriation and for the redemptivn of
such certificates or cther evidence of indebtedness shall
be deeined to be indebtedness to the same extent and in
the same manner as if such amount had been financed
through indebledness payable in equal annual install-
ments over the period of the probable usefulness of
such capital improvement, as determined by law.

The fiscal officer of any such county, city or village
shall determine the amount to be deemed indebtedness
pursuant to this section, and the legislature may, in its
discretion, provide that such determination, it approved
by the state comptroller, shall be conclusive. {(New.
Adopted by Constitutional Convention of 1938 and ap-
proved by vote of the people November 3, 1938.)



Art. IX, § 1 CONSTITUTION. 199

[Further limitations on contracting local indebtedness
authorized.] § 12. Nothing in this article shall be con-
strued to prevent the legislature from further restricting
the powers herein specified of any county, city, town,
village or school district to contract indebtedness or to
levy taxes on real estate. The legislature shall not,
however, restrict the power to levy taxes on real estate
for the payment of interest on or prineipal of indebted-
ness theretofore contracted. (New. Adopted by Con-
stitutional Convention of 1938 and approved by vote of
the people Novemher 8, 1038.)

ARTICLE IX
LocAL GOVERNMENTS ]

[Counties; organization and government; restrictions
on legislature with respect to laws affecting.] Section
1-(a) There shall be in each county, except in a county
wholly included in a eity, a board of supervisors, or
other elective governing body, to be composed of such
members and elected in such manner and for such period
as is or may be provided by law.

{bL) The legislature shall provide by law for the
organization and government of counties. No law which
shall be special or local in it terms or in its effect,
or which shall relate specially to one county only, shall
be enacted by the legislature unless (a) upon the request
of the Loard of supervisors or other elective governing
body of each county to be affected, or, in any county
having an alternative form of government providing for
an elective county executive officer, upon the request
of the board of supervisors or other elective governing
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body with the concurrence of such executive officer of
each county to be affected; or (b) upon a certificate
of necessity Ly the governor to the legislature reciting
the facis of such necessity existing in the county to be
affected and the comcurrence of two-thirds of the men-
Lers elected to each house of the legislature.

(¢) The legislature may authorize boards of supervi-
surs or other elective governing bodies of two or nore
counties to provide by agreement for the discharge
within the territorial limits of such counties or parts
thereof of one or more governmental functions. (For-
merly § 26 of Art. 3 in part. Renumbered and amended
by Constitutional Convention of 1933 and approved by
vute of the people November 8, 1938.)

[Counties; alternative forms of government for; effect
of adoption thereof.] § 2-(a) The legislature shall pro-
vide by law alternative forms of government for coun-
ties except counties wholly included in a city and for
the subwission of one or more such forms of government
to the electors residing in such counties. No such form
of government shall become operative in any such
county unless and until adopted at a general elcetion
held in such county by receiving a majority of the
total votes cast thereon in the county, and if any such
form of government provides for the transfer of any
function of local government to or from the eities,
the towns or the villages of the county, or any class
thereof, it shall not take effect with respect to such
transfer unless the tramsfer or the form of government
containing it, shall also receive a majority of all the
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votes cast thereon in such cities, towns, villages, or
class thereof, as the case may be.

{b) Apny such form of government shall set forth the
structure of the county government and the manner in
which it is to function. Any such form of government
may provide for the appointment of any county officers
or their selection by any method of nomination and
election, or the abolition of their offices, and may also
provide for the exercise by the board of supervisors or
otlier eleclive governing body of powers of local legis-
lation and administration and the transfer of any or
all of the functions and duties of the county and the
cities, towns, villages, districts and other units of gov-
ernment contained in such county to each other or to
the state, and for the abolition of offices, departments,
agencies or units of government when all of their func-
tions are so transferred without regard to the provisions
of this article or any other provisions of this constitu-
tion inconsistent herewith.

(e) Lxcept as provided in subdivision (b) of section 1
hereof nothing herein contained shall be deemed to impair
or restrict the existing power of the legislature to enact
laws relating to the government of a county or the cities,
towns, villages, districts or other unmits of government
therein contained until the adoption of a form of govern-
ment hy such county pursuant to subdivision (a) of
this section.

(dy After the adoption of a form of government by a
county pursuant to subdivizsion (a) of this section, no
law enacted pursuant to subdivision (b) of section 1
hereof which abolishes or creates an clective office or
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changes the voting or veto power of or the method of
removing an elective officer, changes the term of oflice
or reduces the salary of an elective officer during lis
term of office, abolishes, transfers or curtails any power
of an elective officer, or changes the form or composition
of the eleetive body of such county, shall become etfective
until at least sixty days after its final enactment. If
within such sixty days electors of the county in number
equal to at least five per centum of the total number of
votes cast in the county for governor at the last guber-
natorial election shall file a petition with the county
clerk or corresponding officer of the county protesting
against such law, it shall become effective only if ap-
proved by the electors of such county at the next ensu-
ing general election held at least sixty days thereafter,
in the manner provided in subdivision (a) of this section
for the adoption of a form of government.

{e) If under a form of government adopted by a
county pursnant to subdivision (a) of this section the
board of supervisors be abolished, the powers and dutics
of the board of supervisors, as presceribed by the con-
stitution or by statute, if not provided for by such
form of government shall devolve upon the elective
governing body in sueh county.

(f) In a city which includes an entire county, or
two or more entire counties, the powers and duties of
a board of supervisors may be devolved upon the eouncil
or other legislative body of the city. (Derived in part
from former § 26 of Art. 3. Renumbered and amended
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 19338.)
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[Existing laws to remain applicable.] § 3. Existing
laws applicable to the government of counties and the
cities, towns, villages, districts and other units of gov-
ernment therein contained shall continue in foree until
repealed, amended, modified or superseded by law or by
a form of government and, except as provided in sub-
division (b) of section 2 hereof, nothing contained in
this section shall be construed to impair the provisions
of sections 9. 11, 12, 13, 14 and 15 of this article.
(Formerly subdivision 7 of § 26 of Art. 3. Renumbered
and amended by Constitutional Convention of 19838 and
approved by vote of the people November 8, 1938.)

[Further powers of local legislation and administra-
tion for counties; county auditors.] § 4. The legisla-
ture shall, by general laws, confer upon the boards of
.supervisors. or other governing elective hodies, of the
several counties of the state such further powers of
local legislation and administration as the legislature
may, from time to time, decem expedient. In counties
which now have, or may hereafter have, county audi-
tors or other fiscal officers, authorized to andit bills,
accounts, charges, claims or demands against the
county, the legislature may confer such powers upon
such auditors, or fiscal officers, as the legislature may,
from time to time, deem expedient. (Formerly § 27
of Art. 3. Renumbered by Constitutional Convention
of 1038 and approved by vote of the people November
8, 1038.)

[Sheriffs; clerks of counties; district attorneys; regis-
ters; power of removal] § 5. Except in counties in
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the city of New York, sheriffs, clerks of counties, dis-
trict attorneys, and registers in counties having regis-
ters, shall be chosen by the electors of the respective
counties, once in every three years and as often as
vacancies shall happen. Sheriffs shall hold no other
ollice. They may be required by law to remew their
security, from time to time; and in default of giving
such new security, their offices shall be deemed vacant,
But the county shall never be made responsible for the
acts of the sheriff. The governor may remove any
officer, hereinbefore in this section mentioned, within
the term for which he shall have been elected; giving
to such officer a copy of the charges against him, and
an opportunity of being heard in his defense. In each
county in the city of New York a district attorney shall
be chosen by the electors once in every two or four
years as the lcgislature shall direct and shall be sub-~’
ject to removal by the governor within the term for
which he shall have been elected; giving to such officer
a copy of the charges against him, and an opportunity
of being heard in his defense. The clerks of said coun-
ties shall be appointed, and be subject to removal by
the appellate division of the supreme court in the
judicial department in which the respective counties are
located. In addition to their powers and duties as
clerks of the supreme court, they shall have power to
select, draw, summon and empanel grand and petit
jurors in the manner and under the conditions now or
hereafter preseribed by law, and shall have such other
powers and duties as shall be prescribed from time to
time by local law. (Formerly § 1 of Art. 10. Re-
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numbered by Constitutional Convention of 1038 and
approved by vote of the people November 8, 1938.)

[Removal of district attorney for failure to prosecute;
expenses in prosecutions of bribery.] § 6. Any district
attorney who shall fail faithfully to prosecute a person
charged with the violation in his county of any provi-
sion of article XITI of this constitution which may
come to his knowledge, shall be removed from office by
the governor, after due notice and an opportunity of
being heard in his defense. The expenses which shall
be incurred by any county, in investigating and prose-
cuting any charge of bribery or attempting to bribe
any person holding office under the laws of this state,
within such countyv, or of receiving bribes by any such
person in said county, shall be a charge against the
state, and their payment by the state shall be pro-
vided for by law. (Formerly § 6 of Art. 13. Trans-
ferred and amended by Constitutional Convention of
1038 and approved by vote of the people November 8,
1938.)

[Appointment or election of county officers when not
provided for by constitution.] § 7. Except as herein
otherwise provided for counties in the city of New
York, county officers whose election or appointment is
not provided for by this constitution, shall be elected
by the electors of the respective counties or appointed
by the hoards of supervisors, or other county authori-
ties. as the legislature shall direct. (Formerly § 2 of
Art. 10 in part. Renumbered and transferred by Con-
stitutional Convention of 1938 and approved by vote
of the people November 8, 1938.)
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[Powers of the city of New York over certain county
officers; restrictions on legislature; appointment or elec-
tion of officers generally when not provided for by con-
stitution.] § 8. In counties in the city of New York
the city of New York is hereby vested with power
irom time to time by local law, to abolish the oflice of
any county officer other than judges, clerks of counties
and district attorneys, and to assign any or all fune-
tions of such officers to city officers, courts or clerks
of counties, and to prescribe the powers, duties, quali-
fications, wnumber, mode of selection and removal,
terms of office and compensation of the persons holding
such offices and the employees therein, and to assign
to city officers any powers or duties of clerks of coun-
ties not assigned by this constitution. The legislature
shall not pass any law affecting any such matters in
relation to such offices within the city of New York
except on message from the governor declaring that an .
emergency exists and the concurrent action of two-
thirds of the members of each house of the legislature
but, existing laws regarding each such office shall con-
tinue in force, and may be amended or repealed hy
the legislature as heretofore, until the power herein
granted to the city has been exercised with respect to
that office. The elective county officers in office at the
time that this article shall take effect, shall continue in
office until the end of the terms for which they were
elected. The provisions of this article shall not pre-
vent the legislature from passing general or special
laws preseribing or affecting powers and duties of such
city officers or such courts or clerks to whom or which
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functions of such county officers shall have been so
assigned, in so far as such powers or duties einbrace sub-
jects not relating to property, affairs or government of
sach city.  All city, town and village officers, whose
election or appointment is not provided for by this con-
stitution shall be elected by the electors of such cities,
towns and villages, or of some division thereof, or ap-
pointed hy such authorities thereof, as the legislature
shall designate for that purpose. All other officers,
whose election or appointment is not provided for by
this constitution. and all officers, whose offices may
hereafter be created by law, shall be elected hy the peo-
ple or appointed, as the legislature may direct, (De-
rived in part from former § 2 of Art. 10. Renum-
bered and amended by Constitutional Conventiom of
1938 and approved by vote of the people November 8,
1938.)

[Cities and villages; organization; powers to be re-
stricted.] § 9. It shall be the duty of the legislature to
provide for the organization of cities and incorporated
villages, in such manner as shall secure to such cities
and villages the powers granted to cities and villages
by this constitution and, subject to the provisions of
this constitution, to restrict the power of taxation,
assessment, borrowing money, contracting debts, and
loaning the credit of such municipal corporations, so
as to prevent abuses in taxation and assessments and
in contracting deht by such municipal corporations; and
the legislature may regulate and fix the wages or sala-
ries, the hours of work or labor, and make provision
for the protection, welfare and safety of persons em-
pleyed by the state or by any county, eity, town, village
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or other civil divisiun of the state, or by any contractor
or subcontractor performing work, labor or services for
the state, or for any county, city, town, village or other
civil division thereof. (Formerly § 1 of Art. 12. Re-
numbered and amended by Constitutional Convention of
1938 and approved by vote of the people November
8, 1938.)

[Extra compensation prohibited.] § 10. The legisla-
ture shall not, nor shall the common council of any city,
nor any board of supervisors, grant any extra compen-
sation to any public officer, servant, agent or coutractor.
(Formerly § 28 of Art. 3. Renumbered and transferred
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1933.)

[Passage of special city laws prohibited; exceptions.]
§ 11. The legislature shall act in relation to the prop-
erty, affairs or government of any city only by general
laws which shall in terms and in effect apply alike to all
cities, except upon the request of the mayor of the city
affected concurred in by the local legislative body or upon
the request of two-thirds of the elected menmbers of the
local legislative body declaring that a mnecessity exists
and reciting the facts establishing such necessity and
the coneurrent action of two-thirds of the members of
each house of the legislature. The legislature may by
general laws confer on cities such powers of local legis-
lation and administration in addition to the powers vested
in cities by this article as it may, from time to time,
deem expedient and may withdraw #uch powers, The
provisions of this article shall not be deemed to restrict
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the power of the legislature to enact laws relating to
matters other than the property, affairs or government
of cities. (Formerly § 2 of Art. 12. Renumbered,
transferred and amended by Constitutional Convention
of 1938 and approved by vote of the people Novem-
ber 8, 1938.)

[Power of cities to enact local laws relating to prop-
erty, affairs or government.] § 12. Every city shall have
power to adopt and amend local laws not inconsistent
with the constitution and laws of the state relating
to its property, affairs or government. Every city shall
also have the power to adopt and amend local laws not
inconsistent with this constitution and laws of the state,
and whether or not ruch local laws relate to its prop-
erty, affairs or government, in respect to the following
subjects: the powers, duties, qualifications, number, mode
of selection and removal, terms of office and compensa-
tion of all its officers and employees except of mem-
bers of the governing elective body of the county in
which such city is wholly contained, the membership
and constitution of its local legislative body, the trans-
action of its business, the incurring of its obligations,
the preseniation, ascertainment and discharge of claims
against it, the acquisition, care, management and use
of its streets and property. the ownership and opera-
tion of its transit facilities, the collection and adminis-
tration of local taxes authorized by the legislature,
the wages or salaries, the hours of work or labor, and
the proteclion. welfare and safety of persons emploved
by any contractor or subcontractor performing work,
labor or services for it. the government and regulation
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of the eoncuet of its inhabitants and the protection of
their property, safety and health.

Every city may repeal, supersede or modify any law
which was enacted upon and which required, pursuant to
the constitution, a message from the governor declaring
that an emergency existed and the concurrent action of
two-thirds of the members of each house of the legisla-
ture, insofar as such law relates to the property, atfairs
or government of such city, except that no city may,
unless hereafter authorized by the legislature, (a) re-
duce any salary or compensation or change any work-
ing conditions or hours of employment if such salary,
compensation, working conditions or hours of emyployment
shall have been heretofore approved upon referendum
pursuant to law, except upoa approval of such reduc-
tion or change by a majority of the electors of suel city
voting thereon, or (b) repeal or supersede auny law
enacted by the legislature relating to any pension or
retirement system or to the making and review ot
assessments or to the judicial review of dismissals from
the civil service.

The provisions of this article shall not be deemed to
restrict or diminish the existing powers of any city.
(Formerly § 3 of Art. 12. Renumbered, transferred
and amended by Counstitutional Convention of 1938
and approved by vote of the people November 8, 1934,

[Existing laws to remain applicable; reservation of
power in legislature over certain matters.] § 13. A.
The provisions of this article shall not affect any exist-
ing provisions of law not incunsistent with this article;
but all existing charters and other laws, so far as not
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inennsistent with this article, shall continue 1n force
until repealed, amended, modified or superseded in
accordance with the provisions of this article.

B. Nothing in this article contained shall apply to or
affect or be deemed to restrict the power of the legisla-
ture in relation to (a) the maintenance, support or ad-
ministration of the public school systems in any city,
as required or provided by article XI of this constitu-
tion, or any retirement system pertaining to such public
achool system or systems, (b) counties not wholly con-
tained within a eity, (c) counties wholly contained
within the city of New York, except to the extent pro-
vided by section 8 of this article, or (d) the courts as
required or provided by article VI of this constitution.
(Formerly § 7 of Art. 12. Renumbered, transferred
and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Annexation of territory to cities.] § 14. No terri-
tory shall be annexed to any city until the people of
the territory proposed to be annexed shall have con-
sented to such annexation by a majority vote on a
referendum called for that purpose. (Formerly § 8 of
Art. 12, Renumbered and transferred by Constitutional
Convention of 1038 and approved by vote of the peo-
ple November 8, 1938.)

[Election of city officers and certain county officers
to be held in odd-numbered years.] § 15. All elections
of city officers. ineluding supervisors, elected in any city
or part of a city, and of county officers elected in auy
county wholly ineluded in a city, except to fill vacaneies,
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shall be held on the Tuesday suceeeding the first Mon-
day in November in an odd-numbered year, and the
term of every such oflicer shall expire at the end of an
odd-numbered year. This section shall not apply to
elections of any judicial officer. (Formerly § 6 of Art. 12.
Renumbered, transferred and amended by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8, 1938.)

{Villages of five thousand or more; home rule for;
duty eof and restrictions on legislature respecting.] § 16.
The legislature, on or before July first, nincteen hun-
dred forty shall confer by general law upon all villages
having a population of five thousand or more as deter-
mined by the federal census power to adopt and amend
local laws not inconsistent with the constitution and
laws of the state relating to the property, affairs or
government of such villages but subject to such limi-
tations as the legislature may, by general law, from
time to time impose. Thereafter, the legislature shall
act in relation to the property, affairs or government
of such villages only by general law which shall in
terms and in effect apply alike to all such villages
except upon the request of the chief executive officer of
the village affected, concurred in by the local legis
tive body or upon a message from the governor, in

q-

cither case declaring that a necessity exists and re-
citing the facts establishing sueh necessity, and the
concurrent action of two-thirds of the members of each
house of the legislature. The legislature shall not
authorize a village to pass local laws repealing or
modifying any act of the legislature relating to the
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civil service status of employees of the village. The
legislature by general law may confer on such vil-
lages such alditional powers of local legislation and
administration as it may, from time to time, deem
expedient and may withdraw such powers. The
provisions of this section shall not be deemed to re-
strict the power of the legislature to enact laws relat-
ing to matters other than the property, affairs or gov-
ernment of such villages. (New. Adopted by Consti-
tutional Convention of 1838 and approved by vote of
the people November 8, 1938)

ARTICLE X
CORPORATIONS

[Corporations; formation of.] Section 1. Corpora-
tiens may be formed under general laws; but shall
not le created by special act, except for municipal
purposes, and in cases where, in the judgment of the
legislature, the objects of the corporation cannot be
attained under general laws. All general laws and
special acts passed pursuant to this section may be
altered from time to time or repealed. (Formerly § 1
of Art. 8. Renumbered by Constitutional Convention
of 1938 and approved by vote of the people November
8, 1933.)

[Dues of corporations.] § 2. Dues from corporations
shall be secured by such individual liability of the
corporators and other means as may be prescribed by
law, (Formerly § 2 of Art. 8. Repumbered by Con-
stitutional Convention of 1938 and approved by vote
of the people November 8§, 1938.)
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[Savings bank charters; restrictions on trustees;
special charters not to be granted.] § 3. The legislature
shall, by general law, conform all charters of savings
banks, or institutions for savings, to a uniformity of
powers, rights and Habilities, and all charters Lere-
after granted for such corporations shall be made to
conform to such general law, and to such amend-
ments as may be made thereto. And no such eor-
poration shall have any capital stock, nor shall the
trustees thereof, or any of them, have any interest
whatever, direct or indireet, in the profits of such cor-
poration; and no director or trustee of any sach bank
or institution shall be interested in any loan or use of
any moeney or property of such bank or institution for
savings. The legislature shall have no power to pass
any act granting any special charter for banking pur-
poses; but corporations or associations may be fourmed
for such purposes under general laws. (Formerly §
4 of Art. 8. Renumbered by Constitutional Convention
of 1938 and approved by vote of the people November
8, 1938.)

[Corporations; definition; right to sue and be sued.]
§ 4. The term corporations as used in this section, and
in sections 1, 2 and 3 of this artiele shall he construed
to include all associations and joint-stock companies
having any of the powers or privileges of corporations
not possessed by individuals or partnerships. And
all corporations shall have the right to sue and shall be
subject to be sued in all courts in like cases as natural
persons, (Formerly § 3 of Art, 8, Renumbered aund
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amended by Constitutional Convention of 1938 and
approved hy vote of the people November 8, 1938.)

[Public corporations; restrictions on creation and
powers; accounts; obligations of.] § 5. No public cor-
poration (other than a county, city, town, village,
school district or fire district or an improvement dis-
trict established in a town or towns) possessing hoth
the power to euntract indebtedness and the power to
collect rentals. charges, rates or fees for the services or
facilities furnished or supplied hy it shall hereafter be
created except Ly special act of the legislature.

No such public eorporation (other than a county or
city) shall liereafter be given both the power to con-
tract indebtedness and the power, within any city, to
collect rentals, charges, rates or fees from the owners
of real estate, or the occupants of real estate (other
than the occupants of premises owned or controlled by
such corporation or by the state or any ecivil division
thereof), for services or faeilities furnished or supplied
in connection with such real estate, if such services or
facilities are of a character or nature then or formerly
furnished or supplied by the city, unless the electors
of the city chall approve the granting to such corpora-
tion of such powers by a majority vote at a general
or special election in such ecity; but this paragraph
shall not apply to a corporation created pursuant to
an interstate compaet.

The accounte of every such public eorporation here-
tofore or hereafler created shall be subject to the
supervision of the state comptroller, or, if the member
or members of such public corporation are appointed
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by the mayor of a city, to the supervision of the
comptroller of such city; provided, however, that this
provision shall not apply to such a public corporation
created pursuant to agreement or compact with another
state or with a foreign power, except with the con-
sent of the parties to such agreement or compact.

Neither the state nor any political subdivision thereof
shall at any time ke liable for the payment of any
obligations issued by such a public corporation lereto-
fore or hereafter ereated, nor may the legislature
accept, authorize acceptance of or impose such liability
upon the state or any political subdivision thereof;
but the state or a political subdivision thereof may, if
authorized by the legislature, acquire the properties
of any such corporation and pay the indebtedness
thereof. (New. Adopted by Constitutional Conven-
tion of 1938 and approved by vote of the people No-
vember 8, 1038.)

ARTICLE XI

EpucaTioN
[Common schools.] Section 1. The legislature shall
provide for the maintenance and support of a system
of free common schools, wherein all the children of this
state may be educated. (Formerly § 1 of Art. 9. Re-
numbered by Constitutional Convention of 1938 and

approved by vote of the people November 8, 1938.)

[Regents of the University.] § 2. The corporation
created in the year one thousand seven hundred eighty-
four, under the name of The Regents of the University
of the State of New York, is hereby continucd under
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the name of The University of the State of New York,
It shall e governed and its corporate powers, which
may be increased, modified or diminished by the legis-
lature, shall Le exercised by not less than nine regents.
(Formerly § 2 of Art. 9. Renumbered and amended by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1038.)

[Common school, literature and the United States
deposit funds.] § 3. The capital of the common school
fund, the capital of the literature fund, and the capital
of the United States deposit fund shall be respectively
preserved inviclate and the revenue of the said funds
shall be applied to the support of common schools and
libraries. (Formerly § 3 of Art. 9. Renumbered and
amended by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938.)

[Use of public property or money in aid of denomina-
tional schools prohibited; transportation of children
authorized.] § 4. Neither the state nor any subdivision
thereof shall use its property or eredit or any publie
money. or authorize or permit either to be used, directly
or indirectly. in aid or maintenance, other than for ex-
amination or inspection, of any school or institution
of learning wholly or in part under the control or
direction of any religious denomination, or in which any
denominational tenet or doctrine is taught, but the
legislature may provide for the transportation of chil-
dren 1o and from any school or institution of learning.
(Formerly § 4 of Art. 9. Renumbered and amended
by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938)
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ARTICLE XII
MILITARY

[State militia.] Section 1. All able-bodied 1male
citizens of the United States between the ages of
eighteen and forty-five, who are residents of the state,
and all other able-bodied male residents thereof between
such ages, who have or shall have declared their inten-
tion to become citizens of the United States, shall con-
stitute the militia, subject however to such exceptions
and exemptions as are now, or may be hereafter
created by the laws of the United States, or by the
legislature of this state. (Formerly § 1 of Art. 1}. Re-
numbered and amended by Constitutional Convention
of 1938 and approved by vote of the people November
8, 1938.)

[Enlistment.] § 2. The legislature may provide for
the enlistment into the active force of such other per-
sons as may imake application to be 8o enlisted.
(Formerly § 2 of Art. 11. Renumbered by Constitutional
Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Organization of militia.] § 3. The militia shall be
organized and divided into such land, air and naval, and
active and reserve forces, as the legislature may deem
proper, provided however that there shall be main-
tained at all times a foree of mot less tham ten thou-
sand enlisted men, fully uniformed, armed, equipped,
diseiplined and ready for active service. And it shall
be the duty of the legislature at each session to make
sufficient appropriations for the maintenance thereof.
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(Formerly § 3 of Art. 11. Renumbered and amended by
Constitutional Convention of 1938 and approved by
vote of the people November 8, 1838)

[Governor to appoint adjutant-gemeral and major-
generals.] § 4. The governor shall appoint the adjutant-
general; he shall also nominate, and with the consent
of the senate appoint, all major-generals. (Formerly
§ 4 of Art. 11. Renumbered and amended by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8, 1938.)

[Appointment of other officers.] § 5. All other com-
missioned and non-commissioned officers shall be ap-
pointed as provided by law. (Formerly § 5 of Art. 11.
Renumbered and amended by Constitutional Convention
of 1938 and approved by vote of the people November
8, 1038.)

[Commissioned officers; removal.] § 6. The commis-
sioned officers shall be commissioned by the governor
as commander-in-chief. No ecommissioned officer shall
be removed from office during the term for which he
shall have been appointed, unless by the senate on the
recommendation of the governor, stating the grounds
on which such removal is recommended. or by the
sentence of a court-martial, or upon the findings of an
examining board organized pursuant to law, or for
absence without leave for a period of six months or
more. (Formerly § 6 of Art. 11. Renumbered and
ameunded by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938.)
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ARTICLE XNI1I
PusLic OFFICERS

[Oath of office; no other test for public office.] Sec-
tion 1. Members of the legislature, and all officers,
executive and judicial, except such inferior oflicers as
shall be by law exempted, shall, before they enter on
the duties of their respective offices, take and sub-
seribe the following oath or affirmation: *I do sul-
emnly swear (or atfirm) that T will support the consti-
tution of the United States, and the constitution of the
State of New York, and that I will faithfully discharge
the duties of the office of ............ .. , according
to the best of my ability;” and no other oath, declara-
tion or test shall be required as a qualification for
any office of public trust, except that any committee
of a political party may, by rule, provide for equal
representation of the sexes on any such committee,
and a state convention of a political party, at which
candidates for public office are nominated, may, by
rule, provide for equal representation of the sexes on
any committee of such party, (Amended by Constitu-
tional Convention of 1038 and approved by vote of the
people November 8, 1938.)

[Bribery by public officials.] § 2. Any person holding
office under the laws of this state, who, except in pay-
ment of his legal salary, fees or perquisites, shall re-
ceive or consent to receive, directly or indirectly, any-
thing of value or of personal advantage, or the promise
thereof, for performing or omitting to perform any
official act, or with the express or implied understanding
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that his official action or omission to act is to be in any
degree influenced thereby, shall be deemed guilty of a
felony. This section shall not affect the validity of any
existing statute in relation to the offense of bribery.

[Offer or promise to bribe.] § 3. Any person who shall
offer or promise a bribe to an officer, if it shall be re-
ceived, shall be deemed guilty of a felony and liable
to punishment, except as herein provided. No person
offering a bribe shall, upon any prosecution of the
officer for receiving such bribe, be privileged from testi-
fying in relation thereto, and he sghall not be liable to
civil or criminal prosecution therefor, if he shall testify
to the giving or offering of such bribe. Any person who
shall offer or promise a bribe, if it be rejected by the
officer to whom it was tendered, shall be guilty of an
attempt to bribe, which is hereby declared to be a
felony.

[Person bribed or offering bribe may testify.] § 4.
Any person charged with receiving a bribe, or with
offering or promising a bribe, shall be permitted to
testify in his own behalf in any civil or criminal
prosecution therefor.

[Free passes, franking privileges, etc. not to be re-
ceived by public officers; penalty.] § 5. No public
officer, or person elected or appointed to a public office,
under the laws of this state, shall directly or indirectly
ask, demand, accept, receive or consent to receive for
his own use or henefit, or for the use or benefit of
another, any free pass, free transportation, franking
privilege or discrimination in passenger, telegraph or
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telephone rates, from any person or corporation, or
make use of the same himself or in conjunction with
another. A person who violates any provision of this
section, shall be deemed guilty of a misdemeanor, and
shall forfeit his office at the suit of the attorney-
general.  Any corporation, or officer or agent thereof,
who shall offer or promise to a public officer, or person
elected or appointed to a public office, any such free
pass, free transportation, franking privilege or dis-
crimination, shall also be deemed guilty of a misde-
meanor and liable to punishment except as herein pro-
vided. No person, or officer or agent of a corporation
giving any such free pass, free transportation, franking
privilege or diserimination hereby probibited, shall be
privileged from testifying in relation thereto, and he
shall not be liable to civil or criminal prosecution there-
for if he shall testify to the giving of the same.

[Duration of term of office.] § 6. When the duration
of any office is not provided by this constitution it may
be declared by law, and if not so declared, such office
shall be held during the pleasure of the authority mak-
ing the appointment. (Formerly § 3 of Art. 10. Renum-
bered by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938.)

[Time of election of certain officers.] § 7. The time
of clecting all officers named in sections 5 and 7 of
article IX of this constitution shall be prescribed by
law. (Formerly § 4 of Art. 10, Renumbered and
amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)
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[Vacancies in office; how filled.] § 8. The legislature
shall provide for filling vacancies in office, and in case
of elective officers, no person appointed to fill a vacancy
shall hold his office by virtue of suech appointment
longer than the commencement of the political year
next succeeding the first annual election after the
happening of the vacancy. (Formerly § 5 of Art. 10.
Renumbered by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Political year and legislative term.] § 9. The
political year and ‘legislative term shall begin on
the first day of January; and the legislature shall,
every year, assemble on the first Wednesday after the
first Monday in January. (Formerly § 6 of Art. 10.
Renumbered and amended by Constitutional Conven-
tion of 1938 and approved by vote of the people No-
vember 8, 1938.)

[Removal from office for misconduct.] § 10. Provi-
sion shall be made by law for the removal for mis-
conduct or malversation in office of all officers, except
judicial, whose powers and duties are not local or
legislative and who shall be elected at general elec-
tions, and also for supplying vacancies created by such
removal, (Formerly § 7 of Art. 10. Renumbered by
Constitutional Convention of 1938 and approved by vote
of the people November 8, 1938.)

[When office to be deemed vacant; legislature may
declare.] § 11. The legislature may declare the cases
in which any office shall be deemed vacant when no
provision is made for that purpose in this constitution,

8
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(Formerly § 8 of Art. 10. Renunibered by Constitutional
Convention of 1933 and approved by vote of the people
November 8, 1938.)

[Compensation of officers.] § 12. No oflicer whose
salary is fixed by this constitution shall receive any
additional compensation. Each of the other state
officers named in this constitution shall, during his
continuance in office, receive a compensation, to be
fixed by law, which shall not be increased or diminished
during the term for which he shall have been elected
or appeinted; nor shall he receive to his use any fees
or perquisites of office or other compensation, (Formerly
§ 9 of Art. 10. Renumbered and amended by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8, 1938.)

ARTICLE XIV

CONSERVATION
[Forest preserve to be forever kept wild; certain
highways authorized.] Section 1. The lands of the
state, now owned or hereafter acquired, constituting
the forest preserve as now fixed by law, shall be forever
kept as wild forest lands. They shall not be leased,
sold or exchanged, or be taken by any corporation,
public or private, nor shall the timber thereon be sold,
removed or destroyed. Nothing herein contained shall
prevent the state from constructing, completing and
maintaining any highway heretofore specifically author-
ized by constitutional amendment. (Formerly § 7 of
Art. 7. Renumbered and amended by Constitutional Con-
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vention of 1038 and approved by vote of the people
November 8, 1938.)

[Reservoirs.] § 2. The legislature may by pgeneral
laws provide for the use of not exceeding tliree per
centum of such lands for the construction and mainte-
nance of reservoirs for municipal water supply, for the
canals of the state and to regulate the flow of streams,
Such reservoirs shall he constructed, owned and con-
trolled by the state, but such work shall not be under-
taken until after the boundaries and high flow lines
thereof shall have been accurately surveyed and fixed,
and after public notice, hearing and determination that
stich lands are required for such public use. The expense
of any such improvements shall be apportioned on the
public and private property and municipalities bene-
fited to the extent of the benefits received. Any such
reservoir shall always be operated by the state and
the legislature shall provide for a charge upon the prop-
erty and municipalities benefited for a reasonable re-
turn to the state upon the value of the rights and prop-
erty of the state used and the services of the state ren-
dered, which shall be fixed for terms of not exeeeding ten
vears and be readjustable at the end of any term.
Unsanitary conditions shall not be created or continued
by any such public works. (Derived in part from former
§ 7 of Art. 7. Renumbered and amended by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8. 1938.)

[Wild life conservation and reforestation.] § 3. Wild
life conservation and reforestation are hereby declared
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to be policies of the state. For the purpose of carrying
out such policies the legislature may appropriate
moneys for the acquisition by the state of land, outside
of the Adirondack and Catskill parks as now fixed
by law, for the practice of forestry or wild life man-
agement. The prohibitions of section 1 of this article
shall not apply to any lands heretofore or hereafter
acquired for such purposes within the forest preserve
counties but outside of the Adirondack and Catskill
parks as now fixed by law, except that such lands
shall not be leased, sold or exchanged, or be taken by
any corporation, public or private. (Formerly § 16 of
Art. 7. Renumbered and amended by Constitutional Con-
vention of 1938 and approved by vote of the people
November 8, 1938.)

[Violations of article; how restrained.] § 4. A viola-
tion of any of the provisions of this article may be
restrained at the suit of the people or, with the consent
of the supreme court in appellate division, on notice to
the attorney-general at the suit of any ecitizen. (New.
Derived from former § 7 of Art. 7. Adopted by Con-
stitutional Convention of 1938 and approved by vote
of the people November 8, 1938.)

ARTICLE XV
CANALS
[Disposition of canals and canal properties pro-
hibited.] Section 1. The legislature shall not sell, lease,
abandon or otherwise dispose of the now existing or
future improved barge canal, the divisions of which
are the Erie canal, the Uswego canal, the Champlain
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canal, and the Cayuga and Seneca canals, or of the
terminals constructed as part of the barge canal sys-
tem; nor shall it sell, lease, abandon or otherwise dis-
pose of any portion of the canal system existing prior
to the barge canal improvement which portion forms a
part of, or functions as a part of, the present barge
canal system; but such canals and terminals shall
remain the property of the state and under its manage-
ment and control forever. This prohibition shall not
prevent the legislature, by appropriate laws, from
authorizing the granting of revocable permits for the
occupancy or use of such lands or structures. (Former-
Iy § 8 of Art. 7. Renumbered and amended by Con-
stitutional Convention of 1938 and approved by vote
of the people November 8, 1938.)

[Prohibition inapplicable to lands and properties no
longer useful; dispesition authorized.] § 2. The prohi-
bition of sale, abandonment or other disposition econ-
tained in section 1 of this article shall not apply to
barge canal lands, barge canal terminals or barge
canal terminal lands which have or may become no
longer necessary or useful for canal or terminal pur-
poses; nor to any canal lands and appertaining strue-
tures constituting the canal system prior to the bharge
cunal improvement which have or may become no
longer necessary or useful in conjunction with the now
existing barge canal. The legislature may by appro-
priate legislation authorize the sale, exchange, aban-
donment or other disposition of any barge canal lands,
barge canal terminals, barge canal terminal lands or
other canal Jlands and appertaining struetures which
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have or may become no Jonger necessary or useful as
a part of the barge canal system, as an aid to naviga-
tion thereom, or for barge canal terminal purposes.

All funds that may be derived from any sale or
other disposition of any barge canal lands, barge canal
terminals, barge canal terminal lands or other canal
lands and appertaining structures shall be paid into
the general fund of the treasury. (Formerly duplicate
§ 8 of Art. 7. Renumbered and amended by Consti-
tutional Convention of 1938 and approved by vote of
the people November 8, 1938.)

[No tolls to be imposed; contracts for work and
materials; no extra compensation.] § 3. No tolls shall
hereafter be imposed on persons or property trans-
ported on the canals, but all boats navigating the
canals and the owners and masters thereof, shall be
subject to such laws and regulations as have been or
may hereafter be enacted concerning the navization of
the canals. The legistature shall annually make pro-
vision for the expenses of the superintendence and re-
pairs of the canals, and may provide for the hmprove-
ment. of the canals in such manner as shall he pro-
vided by law. All contracts for work or materials on
any canal =hall be made with the persons who shall
offer to do or provide the same at the lowest price,
with adequate security for their performance, No
extra compensation shall he made to any eontractor;
but if, from any unforeseen cause, the terms of any
contract shall prove to be unjust and oppressive, the
superintendent of public works may, upon the applica-
tion of the contractor, cancel such contract. (Formerly
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§ 9 of Art. 7. Renwmbered and amended by Constitu-
tional Convention of 1938 and approved by vote of the
people November 8, 1038.)

ARTICLE XVI*
TaxATiON

[Power of taxation; exemptions from taxation.]
Section 1. The power of taxation shall never be sur-
rendered, suspended or contracted away, except as to
securities issued for public purposes pursuant to law.
Any laws which delegate the taxing power shall specify
the types of taxes which may be imposed thereunder
and provide for their review,

Exemptions from taxation may be granted only by
general laws., Ixemptions may be altered or repealed
except those exempting real or personal property used
exclusively for religious, educational or charitable pur-
poses as defined by law and owned by any corpora-
tion or asscciation organized or conducted exclusively
for one or more of such purposes and mot operating
for profit.

[Assessments for taxation purposes.] § 2. The legis-
lature shall provide for the supervision, review and
equalization of assessments for purposes of taxation.
Assessments shall in no case exceed full value.

Nothing in this constitution shall be deemed to pre-
vent the legislature from providing for the assessment,
levy and collection of village taxes by the taxing

* [Entire article new., Adopted by Constitutionaj\l{' Cun«
vention of 1938 and approved by vote of the people Novem-
ber S 1938.)
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authorities of those subdivisiuns of the state in which
the lands comprising the respective villages are lucated,
nor from providing that the respective counties of the
state may loan or advance to any village located in
whole or in part within such county the amount of any
tax which shall have been levied for village purposes
upon any lands located within such county and re-
maining unpaid.

[Situs of intangible personal property; taxation of.]
§ 3. Moneys, credits, securities and other intangible
personal property within the state not employed in
carrying on any business therein by the owmner shall he
deemed to he located at the domicile of the owner for
purposes of taxation, and, if held in trust, shall not Le
deemed to be located in this state for purposes of taxa-
tion because of the trustee being domiciled in this
state, provided that if no other state has jurisdiction
to subject such property held in trust to death taxa-
tion, it may be deemed property having a taxable situs
within this state for purposes of death taxation. In-
tangible personal property shall not be taxed ad
valorem nor shall any excise tax be levied solely be-
cause of the ownership or possession thereof, except
that the income therefrom may be taken into con-
sideration in computing any excise tax measured by
income generally. Undistributed profits shall not he
taxed.

[Certain corporations mnot to be discriminated
against.] § 4. Where the state has power to tax cor-
porations incorporated under the laws of the United



Art.XVIL §§1,2 CONSTITUTION. 231

States there shall be no discrimination in the rates
and method of taxation between such corporations and
other corporations exercising substantially similar fune-
tions and engaged in substantially similar business
within the state.

[Compensation of public officers and employees sub-
ject to taxation.] § 5. All salaries, wages and other
compensation, except pensions, paid to officers and em-
ployees of the state and its subdivisions and agencies
shall be subject to taxation.

ARTICLE XVII
Socrar. WELFARE

[Public relief and care.] Section 1. The aid, care and
support of the needy are publie concerns and shall be
provided by the state and by such of its subdivisions,
and in such manner and by such means, as the legis-
lature may from time to time determine. (New.
Adopted by Constitutional Convention of 1938 and
approved hy vote of the people November 8, 1938.)

[State board of social welfare; powers and duties.]
§ 2. The state hoard of soeial welfare shall be continued.
It shall visit and inspect, or cause to be visited and
inspected by members of its staff, all public and private
ingtitutions, whether state, county, municipal, in-
carporated or not incorporated, which are in receipt of
public funds and which are of a charitable, eleemosyn-
ary, correctional or reformatory character, including
all reformatories for juveniles and institutions or
agencies exercising custody of dependexﬂ:, neglected or
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delinquent  children, but excepting state institutions
for the education and support of the blind, the deaf
and the dumb, and excepting also such institutions as
are hereinafter made subject to the visitation and in-
spection of the department of mental hygiene or the
state commission of correction. As to institutions,
whether incorporated or not incorporated, having in-
mates, but not in receipt of public funds, which are of a
charitable, eleemosynary, correctional or reformatory
character, and agencies, whether incorporated or mnot in-
corporated, not in receipt of public funds, which exer-
cise custody of dependent, neglected or delinquent chil-
dren, the state board of social welfare shall make in-
spections, or cause inspections to be made by members
of its staff, but solely as to matters directly affecting
the lealth, safety, treatment and training of their
inmates, or of the children under their custody. Sub-
ject to the control of the legislature and pursuant to
the procedure prescribed by general law, the state
board of social welfare may make rules aud regula-
tions, not inconsistent with this constitution, with
respect to all of the functions, powers and duties with
which the department and the state board of secial
welfare are herein or shall be charged. (New. Derived
in part from former § 11 of Art. 8. Adopted by Con-
stitutional Convention of 1938 and approved by vote
of the people November 8, 1938.)

[Public health.] § 3. The protection and promotion
of the health of the inhabitants of the state are mat-
ters of public concern and provision therefor shall
be made by the state and by such of its subdivisions
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and in such manner, and by such means as the legis-
lature shall from time to time determine. (New.
Adopted by Counstitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Care and treatment of persons suffering from mental
disorder or defect; visitation of institutions for.] § 4.
The care and treatment of persons suffering from
mental disorder or defect and the protection of the
mental health of the inhabitants of the state may be
provided by state and local authorities and in such
manner as the legislature may from time to time de-
termine. The head of the department of mental
hygiene shall visit and inspect, or cause to be visited
and inspected by members of his staff, all institutions
either public or private used for the care and treat-
ment of persons suffering from mental disorder or de-
feet. (New. Adopted by Constitutional Convention of
1938 and approved by vote of the people November 8,
1938.)

[Institutions for detention of criminals; probation;
parole; state commission of correction.] § 5. The legis-
lature may provide for the maintenance and support
of institutions for the detention of persons charged
with or convicted of crime and for systems of proba-
tion and parole of persons convicted of crime. There
shall be a state commission of correction, of which the
head of the department of correction shall be the
chairman, which shall visit and inspect, or cause to be
visited and .inspected by members of its staff, all insti-
tutions used for the detention of sane aduilts charged
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with or conviected of crime. (New. Derived in part
from former § 11 of Art. 8. Adopted by Constitutional
Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Visitation and inspection.] § 6. Visitation and in-
spection as herein authorized, shall not be exclusive of
other visitation and inspection now or hereafter author-
ized by law. (New. Derived from former § 13 of Art.
8. Adopted by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

ARTICLE XVIII *
Housing

[Housing for persons of Icw income; slum clear-
ance.] Section 1. Subjeet to the provisions of this
article, the legislature may provide in such manner,
by such means and upon such terms and conditions as
it may prescribe for low rent housing for persons of
low income as defined by law, or for the clearance, re-
planning, reconstruction and rehabilitation of sub-
standard and insanitary areas, or for both such pur-
poses, and for recreational and other facilities incidental
or appurtenant thereto.

[Idem; powers of legislature in aid of.] § 2. For and
in aid of such purposes, notwithstanding any pro-
vision in any other article of this constitution, but
subject to the limitations contained in this article, the

* [Entire article new. Adopted by Constitutional Con-

vention of 1938 and approved by vote of the people Novem-
ber 8, 1938.]1
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legislature may: make or contract to make or author-
ize to be made or contracted capital or periodic sub-
sidies by the state to any city, town, village, or pub-
lic corporation, payable only with moneys appro-
priated therefor from the general fund of the state;
authorize any city, town or village to make or contract
to make such subsidies to any public corporation, pay-
able only with moneys locally appropriated therefor
from the general or other fund available for current
expenses of such municipality; authorize the contract-
ing of indebtedness for the purpose of providing moneys
out of which it may make or contract to make or
authorize to be made or contracted loans by the state
to any city, town, village or public eorporation; author-
ize any city, town or village to make or contract to
make loans to any public corporation; authorize any
city, town or village to guarantee the principal of and
interest on, or only the interest on, indebtedness con-
tracted by a public corporation; authorize and provide
for loans by the state and authorize loans by any
city, town or village to or in aid of corporations regu-
lated by law as to rents, profits, dividends and dis-
position of their property or franchises and engaged
in providing housing facilities; authorize any city, town
or village to make loans to the owners of existing
multiple dwellings for the rehabilitation and improve-
ment therecf for occupancy by persons of low income
as defined by law: grant or authorize tax exemptions
in whole or in part, except that no such exemption may
be granted or authorized for a period of more than
sixty years: authorize cooperation with and the aec-
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ceptance of aid from the United States; grant the
power of eminent domain to any city, town or village,
to any public corporation and to any corporation regu-
lated by law as to rents, profits, dividends and disposi-
tion of its property or franchises and engaged in pro-
viding housing facilities,

As used in this article, the term “public corporation”
shall mean any corporate governmental agency (execept
a county or municipal eorporation) organized pursuant
to law to accomplish any or all of the purposes speci-
fied in this article.

[Article VII to apply to state debts wunder this
article, with certain exceptions; capital and periodic
subsidies.] § 3. The provisions of article VII, not incon-
sistent with this article, relating to debts of the state
shall apply to all debts contracted by the state for the
purpose of providing moneys out of which to make loans
pursuant to this article, except (a) that any law or
laws authorizing the contracting of such debt, not ex-
ceeding in the aggregate three hundred million dol-
lars, shall take effect without submission to the
people, and the contracting of a greater amount of debt
may not be authorized prior to January first, nineteen
hundred forty-two; (b) that any such debt and each
portion thereof shall be paid in equal annual install-
ments, the first of which shall be payable not more
than three years, and the last of which shall he pay-
able not more than fifty years, after such debt or por-
tion thereof shall have been contracted; and (¢) that
any law authorizing the contraeting of such debt may
be submitted to the people at a general election,
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whether or not any other law or bill shall be submitted
to be voted for or against at such election.

Any law authorizing the making of contracts for
capital or periodic subsidies to be paid with moneys
currently appropriated from the general fund of the
state shall take effect without submission to the
people, and the amount to be paid under such contracts
¢hall not be included in ascertaining the amount of
indebtedness which may be contracted by the state
under this article; provided, however, (a) that such
periodic subsidies shall not be paid for a period lenger
than the life of the projects assisted thereby, but in
any event for not more than sixty years; (b) that no
contracts for periodic subsidies shall be entered into
in any one year requiring payments aggregating more’
than one million dollars in any omne year; and (c)
that there shall not be outstanding at any one time con-
tracts for periodic subsidies requiring payments ex-
ceeding an aggregate of five million dollars in any cne
vear, unless a law authorizing contracts in excess of
such amounts shall have Deen submitted to and ap-
proved by the people at a general election.

[Powers of cities, towns and villages to contract in-
debtedness in aid of low rent housing and slum clear-
ance projects; restrictions thereon.] § 4. To effectuate
any of the purposes of this article, the legislature may
authorize any city, town or village to contract indebted-
ness to an amount which shall not exceed two per
centum of tle average assessed valuation of the real
estate of such city, town or village subject to taxa-
tion, as determined by the last completed assessment
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roll and the four preceding assessment rolls of such
city, town or village, for city, town or village taxes
prior to the contracting of such indebtedness. In
ascertaining the power of a ecity to contract indebted-
ness pursuant to this article there may be excluded
any such indebtedness if the project or projects aided
Ly guarantees representing such indebtedness or by
loans for which such indebtedness was contracted shall
have yielded during the preceding year met revemue to
be determined anuually by deducting from the gross
revenues, including periodic subsidies therefor, re-
ceived from such project or projects, all costs of op-
eration, maintenance, repairs and replacements, and
the interest on such indebtedness and the amounts re-
"quired in such year for the payment of such indebted-
ness; provided that in the case of guarantees such in-
terest and such amounts shall have been paid, and in
the case of loans an amount equal to such interest and
such amounts shall have been paid to such city. The
legislature shall prescribe the method by which the
amount of any such indebtedness to be excluded shall
be determined, and no such indebtedness shall be ex-
cluded except in accordance with such determination.
The legislature may confer appropriate jurisdiction on
the appellate division of the supreme court in the
judicial departments in which such cities are loeated
for the purpose of determining the amount of any
such indebtedness to be so excluded.

The liability of a city, town or village on account of
any contract for capital or periodic subsidies to be
paid subsequent to the then current year shall, for the
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purpose of ascertaining the power of such city, town
or village to contract indebtedness, be deemed indebted-
ness in the amount of the commuted value of the total
of such capital or periodic subsidies remaining unpaid,
calculated on the hasis of an annual interest rate of
four per centum. Such periodic subsidies shall not be
contracted for a period longer than the life of the
projects assisted thereby, and in no event for more
than sixty years. Indebtedness contracted pursuant
to this article shall be excluded in ascertaining tle
power of a city otherwise to create indebtedness under
any other scction of this constitution. Notwithstanding
the foregoing the legislature shall not authorize any
city to contract indebtedness hereunder in excess of the
limitations preseribed by any other article of this
constitution unless at the same time it shall by law
require such city to levy annually a tax or taxes other
than an ad valorem tax on real estate to an extent
sufficient to provide for the payment of the principal
of and interest on any such indebtedness. Nothing
herein contained, however, shall be construed to pre-
vent such city from pledging its faith and eredit for
the payment of such principal and interest nor shall
any such law prevent recourse to an ad valorem tax on
real estate to the extent that revenue derived from
such other tax or taxes in any year, together with
revenues from the project or projects aided by the
proceeds of such indebtedness, shall become insufficient
to provide fully for payment of such principal and
interest in that year.
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[Liability for certain loans made by the state to
certain public corporations.] § 5. Any city, town or
village shall be liable for the repayment of any loans
and interest thereon made by tle state to any public
corporation, acting as an instrumentality of such city,
town or village. Such liability of a city shall e ex.
cluded in ascertaining the power of such city to become
indelited pursuant to the provisions of this article,
except that in the event of a default in payment under
the terins of any such loan, the unpaid balance thereof
shall Le included in ascertaining the power of such
ity to become so indebted. No subsidy, in addition to
any capital or periodic subsidy originally contracted
for in aid of any project or projects authorized under
this article, shall be paid by the state to a city, town
village or public corporation, acting as an instrumental-
ity thereof, for the purpose of enabling such city, town,
village or corporation to remedy an actual default or
avoid an impending default in the payment of principal
or interest on a loan which has been theretofore made
by the state to such city, town, village or corporation
pursuant to this article.

»

[Loans and subsidies; restrictions on and preference
in cccupancy of projects.] § 6. No loan or subsidy
shall be made by the state to aid any project unless
such project is in conformity with a plan or undertak-
ing for the clearance, replanning and reconstruction or
rehabilitation of a substandard and insanitary arca
or areas and for recreational and other facilities inci-
dental or appurtenant thereto. The legislature may
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provide additional conditions to the making of such
loans or subsidies consistent with the purposes of this
article. The occupancy of any such project shall be
restricted to persons of low income as defined by law
and preference shall be given to persons who live or shall
have lived in* such area or areas.

[Liability arising from guarantees to be deemed in-
debtedness; method of computing.] § 7. The liability
arising from any guarantee of the principal of and
interest on indebtedness contracted by a public corpo-
ration shall be deemed indebtedness in the amount of
the face value of the principal thereof remaining un-
paid. The liability arising from any guarantee of only
the interest on indebtedness contracted by a public
corporation shall be deemed indebtedness in the amount
of the commuted value of the total interest guaranteed
and remaining unpaid, calculated on the basis of an
annual interest rate of four per centum.

[Excess condemnation.] § 8. Any agency of the state,
or any city, town, village or public corporation, which
is empowered by law to take private property by em-
inent domain for any of the public purposes specified
in section one of this article, may be empowered by
the legislature to take property necessary for any
such purpose but in excess of that required for public
nse after such purpose shall have been aecomplished:
and to improve and utilize such excess, wholly or
partly for any other public purpose, or to lease or sell
guch excess with restrictions to preserve and protect
such improvement or improvements.

* Word “in" appears twice in original,
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[Acquisition of property for purposes of article.]
§ 9. Subject to any limitation imposed by the legisia-
ture, the state, or any city, town, village or public
corporation, may acquire by purchase, gift, eminent
domain or otherwise, such property as it may deem
ultimately necessary or proper to effectuate the pur-
poses of this article, or any of them, although tempo-
rarily not required for such purposes.

[Power of legislature; construction of article.] § 10.
The legislature is empowered to make all laws which
it shall deem necessary and proper for carrying into
exeeution the foregoing powers. This article shall be
construed as extending powers which otherwise might
be limited by other articles of this constitution and
shall not be construed as imposing additional limita-
tions; but nothing in this article contained shall be
deemed to authorize or empower the state, or any city,
town, village or public corporation, to engage in any
private business or enterprise other than the building
and operation of low rent dwelling houses for persons
of low income as defined by law, or the loaning of
money to owners of existing multiple dwellings as
herein provided.

ARTICLE XIX
AMENDMENTS T0 CONSTITUTION

[Amendments to censtitution; how proposed, voted
upon and ratified.] Section 1. Any amendment or amend-
ments to this constitution may be proposed in the
senate and assembly, whereupon such amendment or
amendments shall be referred to the attorney-general
whose duty it shall be within twenty days thereafter
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to render an opinion in writing to the senate and as-
sembly as to the effect of such amendment or amend-
ments upon other provisions of the constitution. Upon
receiving such opinion, if the amendment or amend-
ments as proposed or as amended shall be agreed to
by a majority of the members elected to each of the
two houses, such proposed amendment or amendments
shall be entered on their journals, and the ayes and
noes taken thereon, and referred to the next regular
legislative session convening after the succeeding gen-
eral election of members of the assembly, and shall be
published for three months previous to the time of
making such choice; and if in such legislative session,
such proposed amendment or amendments ghall be
agreed to by a majority of all the members elected to
each house, then it shall be the duty of the legislature
to submit each proposed amendment or amendments to
the people for approval in such manner and at such
times as the legislature shall prescribe; and if the
people shall approve and ratify such amendment or
amendments by a majority of the electors voting
thereon, such amendment or amendments shall become a
part of the constitution on the first day of January
next after such approval. (Formerly § 1 of Art. 14.
Renumbered and amended by Constitutional Convention
of 1938 and approved by vote of the people November
8, 1938.)

[Future constitutional conventions; how called; elec-
tion of delegates; compensation; quorum; submission
of amendments; officers; employees; rules; vacancies,)
§ 2. At the general election to be held in the year nine-
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teen hundred fifty-seven, and every twentieth year
thereafter, and also at such times as the legislature
may by law provide, the question “Shall there be ga
convention to revise the constitution and amend the
same ¥’ shall be submitted to and decided by the elec-
tors of the state; and in case a majority of the electors
voting thereon shall decide in favor of a convention
for such purpose, the electors of every senate district
of the state, as then organized, shall elect three dele-
gates at the next ensuing general election, and the
electors of the state voting at the same election shall
elect fifteen delegates-at-large. The delegates so elected
shall convene at the capitol on the first Tuesday of
April next ensuing after their election, and shall eontinue
their session until the business of such convention
shall have been completed. Every delegate shall receive
for his services the same compensation as shall then be
annually payable to the members of the assembly and
be reimbursed for actual traveling expenses, while the
convention is in session, to the extent that a member
of the assembly would then be entitled thereto in the
case of a session of the legislature. A majority of
the convention shall constitute a quorum for the trans-
action of business, and no amendment to the constitu-
tion shall be submitted for approval to the electors
as hereinafter provided, unless by the assent of a
majority of all the delegates elected to the convention,
the ayes and noes being entered on the journal to be
kept. The convention shall have the power to appoint
such officers, employees and assistants as it may deem
necessary, and fix their compensation and to provide for
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the printing of its documents, journal, proceedings and
other expenses of said convention. The convention
shall determine the rules of its own proceedings, choose
its own officers, and be the judge of the election, returns
and qualifications of it members. In case of a
vacancy, by death, resignation or other cause, of any
district delegate elected to the convention, such vacancy
shall be filled by a vote of the remaining delegates
representing the district in which such vacancy occurs.
If such vacancy occurs in the office of a delegate-at-
large, such vacancy shall be filled by a vote of the re-
maining delegates-at-large. Any proposed constitution
or constitutional amendment which shall have been
adopted by such convention, shall be submitted to a
vote of the electors of the state at the time and in the
manner provided by such convention, at an election
which shall be beld not less than six weeks after the
adjournment of such convention. Upon the approval
of such constitution or constitutional amendment, in
the manner provided in the last preceding section, such
constitution or constitutional amendment, shall go inte
effect on the first day of January next after such ap-
proval. (Formerly § 2 of Art. 14. Renumbered and
amended by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938.)

[Amendments simultaneously submitted by conven-
tion and legislature.] § 3. Any amendment proposed by
a constitutional convention relating to the same subject
as an amendment proposed by the legislature, coineci-
dently submitted to the people for approval shall, if
approved, be deemed to supersede the amendment so
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proposed by the legislature. (Formerly § 3 of Art. 14
Renumbered and amended by Constitutional Conven-
tion of 1938 and approved by vote of the people No-
vember 8, 1938.)

ARTICLE XX
WHEN 10 TAKE EFFECT

[Time of taking effect.] Section 1. This constitution
shall be in force from and including the first day of
January, one thousand nine hundred thirty-mioe, ex-
cept as herein otherwise provided. (Formerly § 1 of
Art. 15. Renumbered and amended by Constitutional
Convention of 1938 and approved by vote of the people
November 8, 1938.)

DONE in Convention at the Capitol in the city of
Albany, the twenty-fifth day of August, in
the year ome thousand nine hundred thirty-
eight, and of the Independence of the United
States of America the one hundred and sixty-
third.

IN WITNESS WHEREOF, we have hereunto sub-
seribed our names,

FREDERICK E. CRANE,
President and Delegate-at-Large

U. H. Boyuex,
Secretary





