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CHAI RVAN DUNNE: Just for the record, | want
to, first of all, thank Judge Torney and al so Mary for
the hospitality to be here.

This is the last of a series of public
hearings. The Task Force on the Future of Probation in
New York is holding hearings, and, particularly, on
probation's relationship to the Fanmly Court.

Most appreciative for your cooperation and
those fromthe public that are here to help us, and |I'd
ask that the nmenmbers of the Task Force identify
t hensel ves.

Kat hl een?

MS. DeCATALDO. Kat hl een DeCat al do, Executive
Director of the Permanent Judicial Conmission for
Justice for Children.

MR CARTER Jack Carter, Director, Law
Guar di an Program

MR PQzzI: Rocco Pozzi, Probation,

West chester.

MR BURNS: Bob Burns, Admi nistrator of
Monroe County, Office of Probation and Comunity
Di rection.

MR. CGREENBERG Jam e Greenberg, Director of
Fam |y Services, New York State Probation Service.

Adam H. Alweis - Senior Court Reporter
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MR. RINALDI: Joseph Rinaldi, President,
Probation O ficers Association

M5. G NSBURG Nancy G nsburg, Legal Aid
Soci ety of New York City.

CHAI RVAN DUNNE: Mary Wnter, you are at the
top of everyone's list, and in terns of interested,
dedi cat ed, experienced and comitted, and particularly
grateful to you both, personally, because of the
gui dance you've given to ne, but also your open door to
assist us in our work, and | want to thank you for
com ng and sharing your thoughts with us today.

I know that you had prepared testinony, but |
know t hat based upon what we've learned so far, we are
going to press sone tough questions to you

M5. WNTER: Thank you. | welcome them
G ad to see all of you. Welconme to Syracuse. And
think 1've seen all of you before.

And ask ne anything, and you can ask Jackie.
Ask any of these people from Broone County anyt hing.
We are really interested in hel ping.

The Onondaga County Probation Depart nent
seeks to increase public safety, reduce recidivismand
pronote safe conmunities by hel ping persons in need of
supervi sion and juvenile delinquents change their

Adam H. Alweis - Senior Court Reporter
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behavi or from unacceptable to acceptabl e.

In the past, we've tried to do this by
working with kids alone. Now, we've |earned that we
have to work with fam lies and the ecol ogical systens
that surround them Probation's role has changed and
needs to be strengthened in sone areas and expanded in
sonme areas and di m ni shed in others.

Recently, we have conpleted the first of
three phases in the inplenmentation of detention risk
assessnent instrunent. The assessnment is conpleted
either in the Probation Departnent when we do in
viol ation of probation and/or in our secure detention
center, which is called, Hillbrook, for a reason we can
never figure out.

In an effort to increase transparency, we are
giving the entire, conpleted and scored instrunent, not
just the recomendation to the Court. That's a change.
We were just going to give thema recomendati on. And
why not do that? Let everybody, the | aw guardi an, you
know, everybody gets to see it.

Qur Family Court Judges have been great.
Well, the reception has been really good. They worked
with us. As you may know, we had technical assistance
fromthe Mear Institute of Justice in the detention

Adam H. Alweis - Senior Court Reporter
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reformnovenent. That is how we started with the risk
assessnent. And the last step that we have not
completed, we are finishing. |It's taking rmuch |onger
than | ever thought it would, having the instrunents
used, which the police actually come up to Hill brook
with a kid --

CHAI RVAN DUNNE: Mary, nay | interrupt you?

M5. WNTER  Yes.

CHAI RVAN DUNNE: I n this exchange of
i nformation, which is a very positive nove, have you
encountered any confidentiality issues or objections?

M5. WNTER. Not yet. Mst of the
informati on and ri sk assessnment is objective
information. W tried to keep it like that so our
i nstrument does not have things like mitigating factors
that woul d, might say sonething, like strong famly
support. It's as unjudgnental as we can nmake it
because we have | earned that one of the causes of the
mnority confinenment, if you put those issues, |eaves a
bad nei ghbor hood, whatever it is, so we try to have
objective factors only late together crine past
history, past failures to appear. Anything else you
can think of. So, that's about it.

So, the judges have been great, and | would

Adam H. Alweis - Senior Court Reporter
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certainly encourage the Ofice of Court Adm nistration
to pronote the use of risk assessnents in judicia
deci si on naki ng about detention

Unl i ke sone other counties, our probation
Department is responsible for an actual placenent of JD
and PINS. In the past 12 years, we have reduced the
out - of -hone placenent rate by 84 percent. It's 94
percent for PINS and 78 percent for JDs.

I"'mreally continually surprised that nmany
peopl e do not believe that keeping these kids in our
community is the right thing to do. The research area
is definitive that out of hone placenent does not help
and often hurts kids.

I think OCA can get nore of that nessage out
to their enployees and to the judges. That woul d hel p.

It is really a tough battle for us. W
shoul d be partners. OCA should be partners with
probation and pronotion of evidenced based practice and
prograns as an alternative to out-of-home placenment and
detenti on.

And we'll be good partners if OCA takes over
the Probation Departnent. So, that would be good.

Evi dence-based practices are effective and
expensi ve, not nearly as nuch as placenent or

Adam H. Alweis - Senior Court Reporter
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detention. Probation departnments in New York State
need funding to purchase the prograns and to contract
with private agencies to inplenment them

I amreally privileged that we have a | ot of
these programs now, but a lot of counties don't,
particularly the smaller counties; that while a
struggle, and they really need these prograns, they are
not going to be able to reduce their placenment rates
with all of them So, the savings fromthe placenent
reduction should be allocated to these prograns.

That's tough. The counties want to gobble up
the nmoney and spend it on sonething el se, but they
really need to get, and it doesn't have to be all noney
because there is such an enornous savi ngs.

Some thoughts on PINS. | think we are doing,
ideally, a really good job with PINS cases. W are
only sending -- we are sending only a few cases to
court and we are handling nost of the cases with either
di version or pre-diversion services. W are working
with families and trying to make our range of services
fam ly focused. We reallocated sonme of our prograns
that we have used for alternative to placenent prograns
and we' ve switched sonme of themaround to the front
end, so they are now avail abl e at the diversion stage

Adam H. Alweis - Senior Court Reporter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Publ i c Hearing
because we know the sooner we can get to the famlies,
the better it is, particularly as they progress in the
systemto get nore beaten down. So, we are really
trying to do that.

CHAI RVAN DUNNE: Mary, where is that decision
to defer made? Who has the authority, as a practica
matter? Who engages the decisions?

M5. WNTER: In PINS cases?

CHAI RVAN DUNNE:  PI NS

M5. WNTER: The family would usually cal
into our office and we have sonmeone who is a screen on
the spot who tries to, right on the phone, figure out
what would help the fanmily, and trying to engage them
If we can then refer themright there and they are
willing to do that, we do. And it is sort of a
i ghtweight problem W night refer themfor
medi ation, for exanple. It is a heavier-weight problem
and they need -- nmight need to cone in and talk with
us. We refer back. W check back with themin a
coupl e of weeks to see if they have foll owed through on
the referral. People that cone into our office, we
still talk with themor try and not actually open a
di version case |like having their nanes and official
You have a case nane who is an official probation

Adam H. Alweis - Senior Court Reporter
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client. But, you know, people want -- people cone in
here and want to get their kids. That's not thought a
way for us, and that is difficult.

So, if we can, we try to do it as early as
possi bl e and we make that decision. Sonetines, we end
up opening an official intake diversion case, and
rarely we send themto court. W send cases to court,
kids were on the run, we don't really know where they
are, and we do have kids that take off. But, that is
how it is perceived.

CHAI RVMAN DUNNE: A parent has filed a

complaint of -- we try to talk to theminto diversion
and the response is, that little nonster, | want him
out of my house. | want you to file a petition

Do you have any authority to | ook over that?

M5. WNTER: Absolutely. They have to
participate in services. |If they can't go to court,
that is what the | aw says, they have to participate in
services or they can't go to court. It is all about
engagenent. That's what it is about, and it is, you
know -- certainly, some of the prograns we use are
really good with engagenent, and it is a skill we try
and continually teach the probation officers.

So, saying all of that, | think we should

Adam H. Alweis - Senior Court Reporter
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take PINS out of the Family Court System In probation
and the crimnal justice system we continue to | abel
kids and families which di scourages them from sol vi ng
their own problens and have them vi ewed negatively in
the future. W' ve been doing this alternative work now
for 12 years.

Hi, Linda.

M5. VALENTI: Hi there. Sorry.

MS. WNTER: There is still, and |I nentioned
this before, too many parents, counselor, schoo
personnel, particularly, judges. Unfortunately, the
| aw guardi ans, which is always anmazing to ne, |'ve
tal ked to Jack about this, who think placenent is good
and ki ds should be placed. | don't know how we'll ever
get rid of that.

Taking PINS out of Family Court and putting
themin the hands of comunity based organi zations wll
pronote that PINS prograns are about services for kids
and enpowering fanilies and not about separating kids
fromtheir famlies. PINS work is all about
engagenent, engagi ng parents and working on their
fam |y problens and taking control of their famlies
rat her than handing themoff to outriggers. Community
agencies are best able to provide the needed services,

Adam H. Alweis - Senior Court Reporter
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drugs and al cohol services, pro-social skills as well
as the real high end services |ike Functional Famly
Ther api es, psychiatric services and multi-systemc
Ther apy.

Now, there would be sonme concern about what
if a kid has to be placed, if there was no way, you
know, if there was no PINS in the Fanm |y Court System
These are the ones we've seen, and | ast year, we placed
four PINS' cases, | think, four. And, you know, they
all turn out to be kids that are honel ess or have sone
other awful problemthat could be handled by DSS. But,
| don't even think DSS should handl e these cases. This
shoul d just be pass-through noney. It could pass
through ne. That wouldn't bother ne if that was it.

It should go to the community agencies that can really
do the work well and skip sending these PINS cases to
court.

Lastly, | want to tal k about the age
jurisdiction issue which is evolving into the "raise
the age" novenent. It's a new nane. Currently, our
si xteen and seventeen year-olds are offered probation
services in large crimnal court case |loads of 80 to
100.

Now, if you're a juvenile justice -- if you

Adam H. Alweis - Senior Court Reporter
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have a juvenile justice case, we have a Juvenile
Justice Unit, you're going to end up with 30 cases that
need supervision and fund cases are only able to do
that, the largest and deep pockets, children famly
services. Al of our Criminal Justice Unit is funded
fromthemand we get a 65 percent reinbursenent rate.

Now, in a real world, even though I |ove
OCA -- Janmie notes that -- it cones with sone strings
that make it difficult. W have to do sone
comput eri zed paperwork that is really difficult and
conflicts with sone other probation paperwork that we
al so need to do, and it is way too nuch work and it is
sonmething we are trying to -- the State Director of
Probation and the State Director of OCF are trying to
work out, but it works for us. Because we need the
nmoney, because probation is so badly funded, we woul d
just as soon not do it like that if we don't have to.

These 18, 16, 17 year olds, these kids don't
act or look any different than our 15 year olds. They
are difficult to handle. They get lost in the Crimna
Justice Systemand in our probation system and they
often fail. But, the real question is, do we fai
then? Research has indicated, you probably all heard
about this, an adolescent's brain is not fully

Adam H. Alweis - Senior Court Reporter
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devel oped until the age of 24. These kids are
i mpul sive, violent, out of control to famlies. W are
so fortunate to have evi dence based prograns,
mul ti-systenic issues worldw de to reduce recidivism
vi ol ent prone behavior with 16 and 17 year-olds by as
much as 70 percent. You reduce it by as nuch as 70
percent. That data is just unbelievable on that.

New York State, we do not use these prograns
for this age group. Prograns are used in the Juvenile
Justice System where the goal for kids is treatnent,
not punishnent. Additionally, research tells us that
16 and 17 year olds entering the Crimnal Justice
System are nore likely to nove nore deeply into the
systemthan if they had the protection and services of
the Juvenile Justice System

Federal Courts Systemas well as 48 states do
not treat 16 year olds as adults. They are still kids
and should be treated as such. In the long run,
research indicates that there will be big, long term
savings in dollars and lives if we treat these kids
early in the Juvenile Justice System Shame on us if
we do not raise the age

Thank you.

CHAI RVAN DUNNE: Thank you, Mary. ['Il tell

Adam H. Alweis - Senior Court Reporter
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you one thing I'mparticularly interested in is the
whol e area of early intervention. | know Jackie had
menti oned sonet hi ng about work. But, could you
descri be what you do in sone detail?

M5. WNTER:  You nean, early intervention?

CHAI RVAN DUNNE: Wth a fanily.

MS. WNTER: Wth PINS, it can be either. W
do early intervention with PINS and we do early
intervention with JD. So, Jackie, speak up on this if
you have anyt hi ng.

It is sort of what | call a low | evel, not
hugely problematic situation; you know We would refer
peopl e off sometines to preventative services because,
t hrough social services, for nediation services, to
some drug and al cohol services. Although, frankly,
drug and al cohol services, adol escents are terrible and
| ook I'ike nmany adult services. So, you know, they
don't work very well.

M5. DeCATALDO  RESPI D?

M5. WNTER:. RESPID. W use RESPID. The
conmplaint with nmediation, our honel ess, and who has our
RESPI Ds, they are just experts that work with parents
on reunification. Someone who conmes in with a,
particularly, like a tough JD case is going, we are

Adam H. Alweis - Senior Court Reporter
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going to try and get multi-systemc, they are put right
away. If it is areally bad case with JD, we send t hem
to court. Sex offender cases or other cases that are
violent, we'll send themto court. W are stil
sendi ng cases to court.

M5. DeNERO That al so doesn't nean that they
woul dn't get nulti-systemic therapy. It is not only
available at intake, it is available at detention, any
point in the system

M5. WNTER: Right.

M5. DeNERO If we have an opening and can
engage the fanmly, they can begin nmulti-systemc
therapy while the case is still being processed in
court.

M5. WNTER. We al so have functional famly
therapy. The way | think of it this, the two
interventions, those are our heaviest interventions.

If it is a famly problem not that they are all
somewhat, nane problens, it is really a famly oriented
problemand a little bit nore famliar PINS therapy.

We would send themto fanmly therapy. That node
requires that everybody get together in the household
for each session. They are both conmunity based. It
is done. W usually do it in sonebody's hone and

Adam H. Alweis - Senior Court Reporter
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everybody has to be there. So, if there is a problem
|i ke sonebody woul dn't cone, that that noni dad, does
not work out. If you've got a violence problem gangs,
any of that kind of behavior that we have |ots of here,

you are going to get nulti-systenic therapy.

And as | recall, as we can possibly put it
in, but Jackie says it is available at all points. It
is all points in the system and we've been -- we
started when we just -- in our detention center, we had

to go down to half of the nunber of beds to 16 beds for
a while. W started doing it right out of detention as
an alternative to security detention and our detention
center. Well, at one point was just overflowing with
32 beds. Sonetinmes, we had 50. Okay OCF would cone in
and yell at us. Now, we have --

M5. DeNERO 18 and 16. Six of those are
from other counties.

M5. WNTER. So, we are hoping we'll have
nore than 27, but trying to intervene. Even, Senator
by the time famlies get in to us, they are already
beaten down. They have tried. Mst of them have tried
to get help for their kids. The kids aren't in school
Qur kids do not go to school. It is a huge problem
There isn't probably one kid we had business with that

Adam H. Alweis - Senior Court Reporter
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goes to school every day. You know, this is going to
be published, you know. W are a big outfit and they
have huge probl ens, you know, but the schools are not
successful even in engaging their kids and they get
|l ost early. So, by the time we get kids who are in,
you know, eighth and ninth grade, they are in eighth
grade, they are 16, and they have these skills. You
know t he whol e story.

CHAI RVAN DUNNE: Kathl een is very deeply
engaged in this area. Wuld you Iike to engage --

M5. WNTER: Wbuld you fix that problenf

M5. DeCATALDO | wish I could, Mary. | am
i nterested, though. How nuch are you seeing of their
referrals fromthe schools on the truancy? Has the
change in the law tightened it up at all? Yes?

M5. WNTER  Yeah

M5. DeNERO It has. Since they are
compelled to really -- let us really know -- to let us
need what efforts they have nade with the famly, it
has definitely | essened. Wether they are solving the
probl ems or they have put |ess enphasis in bringing it
to us, we don't know.

M5. DeCATALDO. How are you deal i ng, when you
have t hese young people who are failing so -- failing

Adam H. Alweis - Senior Court Reporter
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so abysmally, what do you do on education?

M5. WNTER. W have a probation assigned to
every mddl e and high school. They try -- they even
try to do a principal's work in the school if the
schools want us to. You know, we night have you talk
to a kidin fanmly trying to do that, trying to do
everything we can to get the kids to go to school. You
know, they are in one door and out the other.

Recently -- we just had this conversation
yesterday. The schools, | will note, are looking into
a new project to work with Lenoyne Col | ege, one of our
| ocal colleges, to perhaps run the school. W just
heard about that yesterday. You know, we end up
talking to alternative education people all of the
time. They sort of whine along with us. But, a lot of
our kids are at home. They get two hours a day in
school .

So, these smart kids that go to city public
school s, you know, they can be fine at two hours a day.
Qur kids need 12 hours a day, not two hours a day,
where they are out running around doing all of the
things they are not supposed to be doing the rest of
t he day.

M5. DeCATALDO | actually had another

Adam H. Alweis - Senior Court Reporter
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question | wanted to ask.

On the assessnent detention, I'mstill a
little bit confused because | know you're a YASI
county. Coming here five or six years ago on a
presentation on the YASI there, you were trying to
i mpl enment detention assessnent. How do those two go
together in the YASI?

M5. DeNERO Not very well

M5. WNTER  Not well.

M5. DeNERO Not very well. The risk
assessnent we devel oped based on many national nodels,
you know, that have been in practice for ten years.

So, we had the benefit of learning fromtheir revisions
and, you know, the objectivity that they brought to it,
and | think it is nore conprehensive about the

i medi acy of this issue. Should this child be detained
or not? It gets to that point. Wereas YASI attenpts
to |l ook at other issues, strengths or needs. Needs are
contained in the YASI, which is a good thing, but it
doesn't informnecessarily that detention decision. It
is not as efficient in informing the detentions
decision right now, and inits current form

M5. DeCATALDO.  Are you still using both?

Are you using the YASI nore when you have to do a

Adam H. Alweis - Senior Court Reporter
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predi spositional investigation?

M5. WNTER. At this point, we are using YASI
prescreens all day, and we are about to start using
YASI full screens again.

M5. DeNERO  After disposition

M5. WNTER: Right, after disposition

M5. DeNERO  After disposition, we've
complicated it even nore by finding a better assessnent
that child and adol escent needs surveillance. Qur
county has chosen to do a conprehensive effort, nenta
heal th services, social services, probation services
are all committed to beginning to |learn how to use and
speak a universal language with our fanmilies. More
bi ndi ng strength and needs, that really doesn't have to
do with the risk piece

MR. BURNS: Mary, just a question on police
use of detention and police attitudes towards
detention. | just attended a senate hearing where the
New York State President of Fighting Crine,

I nvestigating Cases, tal king about the famliar -- that
police chiefs and police officials around the state are
getting as far as placenment and detention not being
effective and it is tine to invest in different kinds
of nmodalities. And you need -- in Mnroe County, we
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have significant detention problens, and | note you
come down to help us, we look forward to that. But,
don't get the sense that police officers, those com ng
out of the acadeny, those answering the calls for
services feel the same way. And |I'm wondering how nuch
you got around, just the rank and file police officers,
truly believe that getting that kid off the street and
bringing himright to Hillbrook is the answer or
pl acenent is the answer, and | know the risk assessnent
was probably an effective tool and maybe you just said
no to those officers, but how did you work through the
line police officers' desire to use detention?

M5. DeNERO  Qur police chief appointed
several of their niddl e managers to our steering
conmittee.

M5. WNTER: That hel ped.

M5. DeNERO They were a part of the risk
assessnent devel opment. So, you know, true belief
versus follow ng the protocols set by their departnent
heads, |'mnot sure, but |I think that really helped to
have theminvolved init. W had really lively
di scussions. W had the risk assessnent devel opnent.
We had judges. W had our county attorneys and the
police. So, skioring out, you know, of your offense
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was the nost chall enging piece to find some uniforned

agreenent on nost,

t hose

certainly has hel ped.

M5. WNTER |

three groups participating

Il just work on trying to get

the belief systemchanged. It is difficult. The chief

of police really sees the risk assessnment as the

benefit because, really,

sonewhat, he thinks of the

community, it is going to be good for himthat when

sonmeones calls and said you're arresting too many X, Y,

Z cases, it will certainly be better. They see the

di sproportion at confinenment issue as inportant.

So, at the top,

we didn't have any trouble at

all, which was really surprising, and | think that

al so, that over the years, police officers have, you

know, the city police,

particul arly, they have had a

prot ocol where they have called us up sonetines, and

they know -- they know that we have an overcrowdi ng

problem They know there is a space issue, too.

MR CARTER

Senator. You nentioned two

exanpl es of very interesting collaborations, and I'm

curious how that takes place. |s there some underlying

structure that supports that? 1Is it just sonething

that you' ve done around various issues like the risk

assessnent instrunent and di scussi on?
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M5. WNTER W had the Institute of Justice
come in, and with two years of detention reform So,
that started and we had a large steering conmittee of
different conmunity | eaders and command in the police
were certainly a big player and all of the players in
the general justice system actual community folk type
people than I would like, but that is difficult to get
that going. And we continue -- continue -- we are done
wi th our formal assistance from Vera now, but we
continue to neet. They were on all our subconmittees,
and, you know, a risk assessment subconmittee and
alternatives to detention subcommittee and core
processi ng and PI NS

MR. CARTER. Is that the same process that is
going on with the home health fol ks and --

M5. DeNERG It is different.

MS. WNTER It is different.

M5. DeNERO W have a nonthly continui ng of
| ow care that brings together our city school
districts, BOCES services, Mental Health, Probation
O fice of Mental Retardation and Devel opnent a
Di sabilities also.

MR. CARTER: You're tal king on an ongoi ng
basi s about these sort of issues?
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M5. DeNERO Yes. It cane on with common
cases and kids that fell through the cracks and
cases -- it has developed into really policy and
pl anni ng.

MR. CARTER. Ckay. Thank you

MR. PQzZl: Couple of questions, Mary. Wen
you devel oped the risk assessnent instrunent, was there
any resistance by the judges to utilize the tool
initially? Was it kind of box themin, that taking
sonme of the discretion away?

M5. WNTER: | think they were concerned
about it initially, but we had a couple of judges that
were, really, that cane to every single neeting, every
one of our neetings, and that really hel ped, you know,
inthe part. | believe they were officially all owed
to. They kept saying they couldn't officially allowto
participate, but they would cone to the neetings and --
I just lost nmy train of thought here.

So, and they know that when we nmake a
recomendation, it is just that. It is a
recommendati on. They can do what they want. And,
initially, | said before, we started just giving them
the recomendation and talking to a couple judges. W
are just going to give you everything. The Law
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Department was nervous about that.

MR. PQzZZI: They get paid to be nervous.

M5. WNTER: They sort of think Iike they are
nore like the District Attorneys Ofice -- oh, don't
put that in there -- so, that piece has been used to be
a struggle for us.

MR, PQZZI: And the other -- | wanted to nake
the point and question -- | agree with you on the
raising the age to 18, and one of the interesting
conversations that we've had, because in Westchester,
what | decided to do at the beginning of this year was
to create an adol escence unit. We talked about it.

Just by putting these kids together and trying to use a
| ot of cognitive restructuring for these kids, but the
interesting thing was, the conversation that Bob Chase,
who is a nenber of this task force, had with the Conass
(phonetic) people and YASI people. W were using a
Comass (phonetic) instrument. They were in adult

court. That's what we were using, basically, to do the
needs and risk assessnment for these kids. W found out
that the YASI is a nuch better tool to use with the 16
and 17 year old. It is rmuch nore predictive, nuch nore
informative, and it really hits the point and kind of
identifies these kids and hits us right in the face
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that these are really juveniles, and this is how t hey
shoul d be treated rather than trying to put them you
know, into the adult bag of the tricks that we have
that we know didn't work very well with this young
popul ation. So, | agree with you that we need really
to look at these kids as kids. Not an easy thing to
do, but it is something we really need to be | ooking
at .

MR. GREENBERG So, it sounds like you,
Jacki e, were nostalgic for us yelling at you. Wuld
you -- this may be an odd question. Chairnman Dunne was
aski ng about PINS diversion and how it actually works,
what parts of that law, that structure m ght possibly,
if any, would work for juvenile delinquents.

M5. WNTER |1'd have to think about that one
| ong and hard.

M5. DeNERO  Diversion, you're saying?

MR. GREENBERG And this really, | don't know
it well enough, but in terns of the requirenent that
there be some kind of mandated diversion, et cetera, is
there some el ement of that that works with sone slice
of the juvenile popul ation?

M5. WNTER | would think so. | would think
so, particularly the part with parents' need to
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cooperate because it is a harder sell with a delinquent
because it certainly |l ooks like this is the kid's
probl em as opposed to the PINS, but if you had that
avai l abl e for, you know, sone of the JD cases, then
that violent JD cases, | would think that woul d hel p.
M5. DeNERO | think the judges, also, would

al so concur. They tell us the nost difficult thing to

have a parent in front of them saying, | amnot going
to take this child hone. It nmay not be an of fense that
rises to that level at all. |If there is a way to refer

them back to the Probation Department, return for
service and conpel their participation |like the PINS
| aw did, sure

CHAI RVAN DUNNE:  Nancy?

M5. G NSBURG |'mhere interested on how you
handl e an adjustment for the delinquents. What's your
adjustnent rate there? Are there services that you
give to the kids that are adjusted?

MS. WNTER We have all services that we
tal ked about for the services adjustment rate. | don't
have that nunber and |I'mguessing it is 60 percent, but
that is a real guess

I can send it to you. | should probably know
that, but | don't.
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M5. G NSBURG How do you handl e assessnent
adj ust nent when the police departnent is the
conpl ai nant ?

M5. WNTER. That's all we get is the police
departnent. And once they send over paperwork, that is
pretty nuch it.

M5. G NSBURG It is your discretion?

M5. WNTER: Absolutely. Absolutely.

M5. G NSBURG | just might --

M5. WNTER: They m ght nmake hi mnote, they
want sormet hi ng.

CHAI RVMAN DUNNE: |Is that a formal policy that
the police departnment has adopted? | ask that, Mary,
because we are trying to figure out what it is in New
York City, police department, |aw enforcenent
of ficials.

M5. WNTER. In ny experience, |I've never had
anyt hi ng where the police would send it over, expect
they had sent it to probation -- that's what they do --
and drop off the paperwork and 99.9 percent of the
time, we never hear fromthem again.

M5. G NSBURG | just have a question on the
other end, on the violation end. What do you see as
the biggest reasons for violation of the probation and
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what are the conmmon out cones?

M5. WNTER. W really have tried to really
| ower our nunbers of violations. Most of the time, you
know, we might send notices to court, but unless -- and
this would be with JD -- and this is pretty much the
judges. Sone of the judges have told us, unless you
want sonebody placed, take care of this problem
yoursel f, you know, there is no problemin sending them
over here.

So violations would be, "The kid's gone,"
that would be a big one, and we woul d al ways send
sonet hing over, "W can't find the kid." The parent
will file a missing person's report. Terrible drug
use, rearrested, that's it. That's it.

M5. DeNERG That's it. Wth the Veer
assi stance, we devel oped a misconduct grid. File a
m sconduct response, and probation officers share a
list of possible responses for a parent to enact. |If a
child, you know, does X, then we expect himto do Y,
and, you know, further on down the I|ist.

It is the probation officer being involved
with the parent and enforcing what the response is, but
that's where we do start violation of probation. It is
new. It's only been a few nonths.
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M5. G NSBURG \When you're getting an order
fromthe Court, is school attendance part of the order
and you're just dealing with that internally?

M5. WNTER  Correct.

M5. G NSBURG If a person says, "I'm 16 and
I"mjust not going to school,"” what is the departnment's
response to that?

M5. WNTER: Well, you have to stay unti
your 17, your birthday.

M5. G NSBURG  Technically.

M5. WNTER: Technically, if we had viol ated
ki ds not going to school, we would violate everybody,
every kid. They would all be gone.

M5. G NSBURG What is the -- how do you
respond?

M5. DeNERO We just keep working on it,
wor ki ng cases.

M5. WNTER:. Wbrking the case. That's what
Jacki e says. W just keep working, trying get the
school together, a programwould go, trying and sending
the kid to one or nore intensive programs called Prism
About 56 kids init. Thereis -- it is a collaboration
with the Sal vation Arny and the Departnent of Soci al
Servi ces, and, you know, they only have five cases
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each. It is intensive case managenent on a fanily
functional therapy. Also, they get up in the norning
and stick the kid in the car, | believe, sit themin
the seat, take their hat off, trying to get themto go,
but, you know, it is a two-way street. Kathleen is
going to fix the school problemfor us, so it is

getting those prograns and getting those kids engaged

early.
M5. DeCATALDO  Senator, | have a question
CHAI RVAN DUNNE: Pl ease.
MS. DeCATALDO.  You tal ked about PINS and
taking themout of Family Court. |[If we take them out

of Family Court, how are you going to conpel those

parents?

M5. WNTER: | am |l eaving that answer to you
|l awyers. | don't know how we'd set it up, but, you
know, they set it up in Illinois, you know, and we've

heard a I ot from Cook County fromthe Director of the
Juvenil e Probation there, you know, about that, though,
send |ike seven PINS cases to Court |ast year.

M5. DeCATALDO  They still have that very
smal | opening to the court door?

M5. WNTER: There probably have to be somne
tiny opening, probably have to be sonething we'd have
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to figure out.

M5. DeCATALDO. Taking it conpletely out and
putting it into the comunity based services, you're
going to have a parent that goes and calls the teenage
m sbehavi or hold line, go to the comunity based
service and dunp the kid off, is nmy fear, wthout
any -- that is, what the change in the law was trying
to do was to try and conpel the parent to participate
in any way we could. It sounds like it is alittle bit
successful because you're suggesting that that would be
hel pful for the JD cases. |I'mkind of -- I'mlost as
to what the next step is.

M5. WNTER: | think labeling the kid as a
PINS potential of Court, all of that, you know, in
getting through that piece that we are, there is a
possibility we are going to place your kid, you know,
12 years down the line, people still want that.

Do you find that people still want it? Yes.
It is a huge problem Jane said, from Cortland County,
it is huge problem So, taking -- that's not going to
happen. You're going to have to work harder in this.
We are real sorry we didn't help you earlier. Al of
the systens failed you, but we are going to try to help
you now.
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MR. PQzzI: Mary, have you had a difficult
time finding effective prograns for your nore -- for
your highest risk type of kids and your fire setters,
your juvenile sex offenders, those type of fol ks, have
you found the need, because it may not be problem but
there is a high placenent rate for these kids.

M5. WNTER. W do have program for sex
of fenders, so that is a good thing. Fire setters
thank god, we don't have any of those. W would
probably send those to MSD, drug and al cohol. That is
probably the biggest problem we have.

W' ve recently have been tal ki ng about where
we say we don't believe in placenent. W are sending
kids to thirty day drug and al cohol treatnent prograns
that they get thrown out of that don't -- if they start
usi ng right away, again, we need better drug and
al cohol prograns, particularly conmunity based
progranms. Your Veer Institute has adol escent portable
therapy that seens to be work, and, recently, we've
started doing a little drug and al cohol treatnent in a
part of the systemic therapy that is called Contingency
Managenment. They do that in the drug courts, juvenile
drug courts in South Carolina. W are going to see how
that works, but sending kids to necessary treatnent, go
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toit once in a while, we are starting like a little
heroi n problem here, so we are getting 15 year ol ds who
is doing a lot of heroin and a ot of coke, they are
goi ng, probably going to die, we send themoff. It
doesn't work. We try to get them contained for a short
period of tine, but comunity based programs, is that,
probably, our biggest need, not sex offender prograns?
I'"mnot sure that these people are, that are here from
smal l er counties, they may well have a greater need
t han we do

CHAI RVAN DUNNE: Joe?

MR. RINALDI: First, curious, you had
difficulty with your school. Tell us how you do as far
as add vocational or in the schools, because the
schools are generally nore, have you had that sane
experience and/or better information fromyour school s?

M5. WNTER: Absolutely. W have the sane
experience. W have the sane experience for our, you
know, our kids that get noved to alternative schools
and then they are really supposed to go back to the
home schools. Home schools don't want them W have
the sane experience with our kids because we stil
pl ace these kids. CQur placed kids, you know, we get
the kid, you bring it back to school, and what are you
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doi ng? Very, very difficult.
CHAI RVAN DUNNE: Si nce we began, we've been
joined by Linda Valenti, counsel to the State Division

of Probation and Correctional Alternative.

Li nda?
M5. VALENTI: | have a question. W talked
about -- a little about it, the synmposium But, what

i ssues have your probation departnent had with respect
to gaining access to records which you feel are
necessary to performyour job?

M5. WNTER: Well, you know, the probation
staff are continually asking ne about the sealed JD
cases. W cannot, as you well know, use them for
anything and there is information in them There is
i nformati on other than legal information in themthat
probation officers are particularly interested in, you
know, is there old drug and al cohol information, famly
history information, they -- maybe the kid has noved
and |ived sonewhere el se, and there is other
information in the case that we need.

Now, they are certainly concerned.
Particularly, we get |ike sex offenders, like there is
an ol d seal ed case and we know we have them you know,
you know. There is a sealed case that is a sex offense
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and we can't use that at all. You know, that feels
like a public safety issue to us, not being able to use
that information.

So, | think soneone needs to | ook at that, at
that whol e i ssue, and, so, see what really should be
seal ed and what perhaps should not be.

M5. VALENTI: Qur agency now has proposed
that ever since the decision came down in the '80's,
because you have such linited ability to access to
those seal ed records for a very narrow purpose of
certain types of offender, for intake purposes. So,
you find it would be helpful in intake investigations?

M5. W NTER:  Absol utely.

THE COURT: Any other questions?

CHAI RVAN DUNNE: Ms. DeNero, thank you so
nmuch.

Qur next witness is Leslie Barnes, Assistant
Admi ni strator, Famly Services, Mnroe County O fice of
Probati on, Corrections.

M5. BARNES: Good norni ng.

CHAI RMAN DUNNE:  Thank you for being with us.

M5. BARNES: We just did ny whol e paragraph.
I'"'m happy to be here. M nane is Leslie Barnes, and
am t he Assistant Probation Administrator Fanmily
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Services Division in Mnroe County Probation

|'ve been at Probation since 1985. |'ma
Career County enpl oyee, canme in 1985 and been there
ever since. | have had nunerous experiences in the
probation departnment. |1've had the opportunity to work
both in the adult and the juvenile division, but the
great majority of my experience has been in the
juvenile justice systemwith the Famly Court. |'ve
been the adninistrator for the Division of Fanily
Services Division for the past couple of years now, and
one of the first decisions that are nade, the ful
support of ny boss, Bob Burns, was to change the nane
of our division fromthe Juvenile Services Division to
the Fanmily Services Division

Yes, it is a change in semantics, but it
really was much nore powerful and neani ngful for ne and
it really was given the nessage to our staff and the
entire community that we acknow edge that we cannot
work with youth that come into the Juvenile Justice
System wi t hout working with their own famly, whole
famly. These youth don't work, living in vacuuns. W
need to be working with both of them their entire
fam |y and comunity.

I had held a division neeting this past
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Friday with nmy entire staff, and | |ooked out into the
roomfilled with about 80 people, and | was just
totally overwhel ned with as rmuch dedi cation, conm tnent
and passion that was present in the room Mst of ny
staff are probation officers, but not all.

| do have DHS Case Workers and Ofice O
Mental Health workers on our staff due to the numerous
col l aborati on that we have going on in Mnroe County
| ooking out into this group. It was really easy to see
where probation, the work in the Juvenile Justice
System cones from

I"'mtelling you, we have a |lot of stuff going
on in Mnroe County. Looking out there and seeing all
of those folks, you can really see where that cane
from Probation officers are not born. They have
devel oped. Staff comes to us with diverse backgrounds
and experience and it never ceases to anaze ne how
qui ck our staff become probation officers and the
anount of pride that there is in that title. Maybe it
i s because of the reputation that we have in our
community as being the go to agency. |If the comunity
needs sonet hing done, they call probation. W nake it
happen. \Whether it is partnering with our |ocal police
agencies to go out to one of our |ocal arenas and
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nmoni toring the basketball playoffs, whether it is
working with police to potential volatile after school
l et out tinmes when we know somnet hing is brew ng,
support in different community events that go on or in
i ndi vi dual response to a kid who has maybe fallen
t hrough the cracks of other systens, a call to
probation always results in action

Maybe it is because of our unique role and
variety of training experience we have provi ded once we
joined the probation fanmily. The true bl ending of the
| aw enforcenment and social work on our probation
departnent role makes ours unique and affords officers
that have thoughts or things do not -- our police
officers training, shared training, |aw enforcenent
kept with our ability to relate to youth and famlies
is, indeed, a unique skill. No matter what stage of
the systemyouth is involved in, an officer's role is
not just to catch you doi ng somet hing wong, which we
will because we certainly have the I ot of enforcenent
tools, we do the checks, drug screenings, searches, you
know, a variety of different enforcenent. So, we'll
catch them doing sonething wong if we are thinking of
doi ng that.

CHAI RVAN DUNNE: Do you neke house call s?

Adam H. Alweis - Senior Court Reporter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

Publ i c Hearing

M5. WNTER  Yet, we do.

CHAI RVAN DUNNE: At night?

MS. BARNES: Yes, we do, often. CQur
officers, we have a big push to get all of our officers
out into the field in the evening, and we do curfew
checks with the police. W have Operation Night Witch
We have an inpact. W have saturation details, but we
al so have officers that can go out 24 hours a day.

Matter of fact, this past Sunday, we had an
el ectronic nmonitoring situation where one of the
of ficers went out and one of our other officers was out
on Sunday norning doing hone visits order, early Sunday
nmor ni ng, but evening work all of the tinme for sure.

But, again, you know, all of our enforcenent
tools, we are good at those roles, but it is also
i mportant we are trying to catch soneone doi ng
sonmet hing right by being a positive role nodel and
hel ping to connect our youth and famlies to the
communities. Qur officers work with youth and famlies
through the entire spectrumof this system W have
our famly access and connection team which is Mnroe
County's response to the new PINS | egislation. CQur
pre-PINS departnent, twelve officers assigned to that
team who work specifically trying to | ocate youth who
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have run away and bring themin, and, you know, hooking
themup with diversion services, RESPID, as an attenpt
to keep those cases out of the Family Court, and that
was a fast track in the Family Court was that PINS
warrant, and a lot of famlies knew if they called and
said the child was m ssing, they would be able to file
a PINS petition, request a warrant, get the case ready,
into Fam ly Court.

The reality is, a lot of those kids weren't
even being | ooked for and would linger for nonths and
nmonths and nonths. We will file a warrant if the child
is truly missing. W are not going to let that go for
too long. Twelve officers who are assigned to
i medi ately begin to work with the fanmilies to try and
find the kids. Cellphone, school checks, neighborhood
checks, we have two officers that have gone on -- this
has turned into alnost their full-tine jobs. W have
seen an incredible success. W have not filed in three
nmont hs one request for a petition i mediately
requesting a warrant during this process. On the other
end of the stream we have our officer who works nuch
after care. Call themour after care officers. He
works with kids that are conming out of OCF placenent in
an attenpt to reintegrate himinto the community. Al
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of the officers, in between, were intake investigation
supervi sion and our special projects --

CHAI RVAN DUNNE: Are you likely to assign the
same probation officer to a young person that has been
rel eased from pl acenent as mni ght have been invol ved
bef or ehand?

M5. BARNES: Actually, we have one officer
right now. W used to have three. W have one officer
who does the after care projects, so he would not be
the same officer who had the kid if he was on the
probation supervision prior to going into placenent.
So, you know, if the kid is com ng back out of
pl acenent and it was not being assigned to his officer
because we do have a |lot of kids that cone out of DHS
pl acenent that have been placed as PINS or kids that
have been in OCF placenent and get rearrested and end
up back on the probation. Those juveniles generally
are assigned to the sane probation officer who had
them but in the specific project as the OCFS after
care project, | don't even knowif it is -- sorry,

Bob -- if you can help ne, if it is even funded.

MR BURNS: It is just local dollars.

M5. BARNES: These are kids that go into our
OCN pl acenent |like St. Joseph Village or Hillside
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there. They are coning out of placement. They are
assigned to this officer. So, we have a | ot of
officers, 55 officers to doing just juvenile work. |
mght be a little off.

MR PQzzI: What is the case |oad size?

M5. BARNES: For general supervision, the
caseload is about 40. O the highest is about 55.
Generally, it is about 40, 45. W have numerous
i ntensi ve supervision prograns, and Mary had tal ked
about the prison program Qur youth and fanily
partnership is a programwe nodel ed after prison
Those officers have eight cases or juvenile intensive
of ficers have 10 to 12 cases. W also have an ESP case
| oad which is enhanced supervision probation. Those
of fi cers have about 20. Those cases used to be
strictly nental health related cases, but now we've
kind of opened it up. Mst of them do have nental
health issues or concerns, but it is not a nmandatory
requirenent.

W have a substance abuse intervention
speci al i zati on casel oad that deals with -- just with
case kids with substance abuse issues. He works with
our Drug Court, and kids that are involved with them
have substance abuse issues, and his caseload is about
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15.

MR PQzZZI: | hate to put you on the spot.

MS. BARNES: Go ahead.

MR. PQzZI: Ceneral casel oads where you're
running 40 to 45 to 50, what would be the deal you'd
like to see in that?

M5. BARNES: 25.

MR PQzzI: | know. 40 was --

M5. BARNES: Yeah, yeah, | think, 25, like we
could probably do with a general supervision casel oad.
We coul d probably be really, really effective, not that
we are not effective at 45 or 50, but we could even be
in your face kind of P.O that we know works.

I"mgetting a little ahead of nyself in ny
speech. Qur nission anyway, to know material, what our
assignnent, we all have a shared nission and our
m ssion, our fundamental mission is to work with
fam lies and to becone | aw abi di ng, productive nenbers
of society, working with youth in the |east restrictive
envi ronnment necessary to ensure their safety and the
safety of the comunity.

| believe that in order to strengthen
probation, we need to continue the efforts that we have
begin to enpower our officers to challenge sone
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traditional beliefs, to build on best practice, being
community, school based, and to |ook to out of honme
pl acenent as only as the last resort, and if there are
only community and/ or personal safety concerns.

Monroe County is in our second year of
fundi ng for SAVHSA funding for inplenmentation of the
funding and care. This is a huge grant the Ofice of
Mental Health got fromthe feds, five year grant, and
we are in the second year of the inplenmentation

One of the major goals of the System and Care
is to solidify values and the way services are provided
to youth and services, famlies as partners. W said
that. | nean, that goes w thout saying. W can't do
the work without the famlies, as that challenge
sometines can be. Inter-agency collaboration, we know
we need to share resources. |Individualized care, we
| ook at every case as a case, as an individual case,
not a cookie cutter approach to the work that we do.

Cul tural conpetence, recognizing each famly is unique,
provi di ng community based care, accountability, the
belief that famlies can identify their own strengths
and needs, the belief that famlies are responsible for
their children, the belief that children and famlies
are nore successful achieving i ndependence in their own
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hones and communities, those are the System and Care
val ues, but they sure sound an unlawful |ike the val ues
of probation and the role of a probation officer to ne.

So, the integration of System and Care val ues
into juvenile justice systemshould be a natural fit,
but it can pose conflict, systematic conflict and
chal  enge. Although | believe nost of us would agree
with the words, the application and juvenile justice
can be a bit difficult. Don't we believe that youth
are best in their honmes and conmunities? Don't we
believe that fam lies are responsible for their
children? Yeah, but what happens when we struggle to
engage with parents? What happens when it is
difficult? What about the orders and conditions of
probation and when the Judge says they need to go to
school every day? W are really thrilled when a kid is
goi ng two days out of a week when he hasn't been going
to school for two years. \What about when traditiona
probation responses are exhausted? Even nore
i mportantly, what happens when parents are scared when
the violence in the community is really high and when
we are scared?

And what happens? This past weekend, we had
one of our kids, that was on our YFP PINS supervision
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program shot. He is in the hospital right nowin
intensive care. Shot four tinmes, once in the shoul der
twice in the legs, once in the shoul der; went out of
the house at 8:30. By 9:10, his nother got a phone
call fromthe police that he was in the hospital. It
is a PINS case, no gang affiliation. He was wearing
the wong coat, wong tine. He was -- | believe it was
a case of the mstaken identity.

Yesterday, in the Cty of Rochester, four
o'clock in the afternoon, two seventeen year old kids
i n Downtown Rochester, not in the hood, five mnutes
away fromny office, two seventeen year old kids
finding one of thempulls a gun, shoots the other one.
He's in the hospital. W live in a violent society.
There is alot. There is a lot for people, for
famlies to be scared of, and when they are scared,
they often want to see that their kids can be
controlled and they think that placenent is the way to
do that. W know that it nmay control them for a short
period of tine. They are com ng back. They are com ng
hone. They will be back in the community. And given
the presentation on sone of the various initiatives
that we have in Monroe County, |'ve often said, the way
to deal with this, it is not rocket science. W know
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what works. We know that inmediate intervention
consi stent response, presence, holding the youth
account abl e, hol di ng oursel ves account abl e,
col laborating with parents and ot her stakeholders in
the youths' lives, providing positive alternative to
del i nquent activity, these are helping to see their
strengths, encouraging the positive efforts that youth
make, helping thembuild their self-esteem this is the
solid foundation of probation work.

In order to help youth sustain | aw abi di ng
behavior, we need to work with youth and famlies in
their communities. W need to be known and visible in
school s, nei ghborhoods centers and col | aborating with
| ocal |aw enforcenent agencies. W do have this by
havi ng reasonabl e casel oads. W need to help famlies
devel op and sustain natural and comunity based
resour ces

Ckay. In order to encourage these val ues, we
need to provide officers with good assessnent tools,
like the YASI, and we need to use them W need good
resources, evidence based practices |ike MST and FFT
and ART, that Mary nentioned. W use themall. W use
them the full array system and we are very happy to
be awarded the State Ri sk Projects, and we'll be
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expandi ng our MST and AFT in this project, and we need
to continually nonitor outcones of our interventions
and the interventions of the contract nmethod. W need
to partner with the community stakehol ders and advocate
for our youth and families. W need to provide, to be
t he educational advocate. |If we don't have contract,
if we don't have a contract for educational advocate,
we as probation officers need to be advocating for
youth and famlies. W need to provide officers with
continued graduating sanctions especially for technica
violation. And we need a judiciary who al so believed
that youth are best served in the comunity. O ficers
need reasonabl e casel oads and we need consi stent

supervision. W need | eaders who believed in youth and

famlies, |leaders who are willing to take risks and
| eaders who are willing to advocate for change
So, in conclusion, | believe this is a very

exciting time for probation. Many youth who present at
the Juvenile Justice Systemare high risk and high
need. It is incunmbent on probation professionals to
help fam lies build on and develop their protective
factors. Wth our training and experience, we are in a
uni que position to do this. By collaborating with and
strengt heni ng our relationships with schools, by
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i mprovi ng our probation-nmental health evaluation
enbraci ng care systens and phil osophi es, by expandi ng
our role in detention decisions, and we've been chosen
by the Vera Institute to be in their next round of
counties that they would work with.

So, we are actually beginning in two weeks to
do our two year project with Vera to help us | ook at
our use of detention and devel op an array of
alternatives. W have what it takes to be really able
to put the bits of the puzzles together. There is a
ot for probation to do if we are given the tine and
authority to be creative. Let's invest in probation
officers who in the words of one nman who is on

probation, and, sorry, P.O seen at a basketball gane,

"Man, you're everywhere." Thank you
MR. RINALDI: | have a question. Speaking
to -- you work nights, how do you acconplish flexible

schedul es?

M5. BARNES: W encourage use of flex tine.
W do. We do. Sonme have sone overtine available. W
do have an overtine budget and we al so have been able
to use the inpact dollars and budgets for sonme of our
gang related activities.

Most of our officers like the ability to work
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the flex tine, and in the evenings, take a norning off
to be with their famlies, work out of the gym
whatever. W really have not found that to be a huge
problem getting officers to go out in the evening. W
are fortunate that we have a relationship with our 911
di spatch center, so our officers use our police radio
24 hours a day.

So, they are able to be in constant
communi cation with the dispatcher versus 24/7. W do
ask supervisors to be notified. W have on cal
probation officers, on call supervisors 24 hours a day.

CHAI RVAN DUNNE:  Nancy?

M5. G NSBURG M usual series of questions
how does your County handl e adjustnment? Wat is your
adjustnent rate? What services are available to the
ki ds? What services would you like to be avail abl e?

MS. BARNES: For PINS, JD?

MS. G NSBURG JD.

MS. BARNES: JD, we have a JD. W have a
variety of adjustnment services available. W have, you
know, anything from nediation to counseling. W have
both the FFT, MST, the ART program W have a nental
health juvenile justice programon site. W' ve been
fortunate that we've had this project for ten years and
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we have staffed fromunity nental health rights at our
office. W have -- we are able to provide nental
health. W have a parent |iaison and we do run groups
of target groups, which is fornmula why kids are
wai ting. Before they can get into conmunity, not
inpatient, | mean, they could use it for inpatient, but
just for community based, substance abuse treatnent.
We have a target group that we hold right at our
of fice.

M5. G NSBURG How do you pay for those
servi ces?

MS. BARNES:. G ant, grant, OCFS grant.

M5. G NSBURG Al of it is through an OCFS
grant?

MS. BARNES: All of those services
menti oned, target group, educational advocate, parent
advocate, it is all OCFS.

M5. G NSBURG Do you know what your
adjustnent rate --

M5. BARNES: Yeah. CQur adjustment rate is
about 65 percent for JD.

M5. G NSBURG Can you talk a little bit
about your relationship with the school system and how
resi stant or nonresistant --
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M5. BARNES: W have a huge school system
We have 19, is that right, 19 districts in the county
and the Rochester City School District probably has 19
schools inits district. W do have -- we work very
closely and very coll aboratively with the Rochester
School District. It is probably our closest
rel ati onshi p and probably our biggest challenge as
well. Because in the 16 schools that the Rochester
City School District has, you know, they are like 16
di fferent kingdonms. W are hoping for the changes
because we have an interimsuperintendent and we are
| ooking for a new | eadership in the school district.
We have sonebody fromthe City School District that
sits on our Juvenile Justice Council, sonebody fromthe
City School District that nmeets regularly with us in
our County Leadership Team and we have devel oped an
i ndi vidual relationship with, you know, with each
school -- with each school. W also have probation
of ficers assigned, taking reports at the schools and
you know, some of those situations work real well and
some of themare a little bit nore of a challenge

We have school resource officers in the City
School Districts that work with our probation officers
as well.
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M5. G NSBURG If you could infiltrate the
ki ngdom what changes woul d be put in place? Wen you
say there are challenges, we are aware there are
chal  enges. W want to know specifically what those
chal | enges are and what would hel p you in providing
services to the kids, what changes in school s?

M5. BARNES: Well, | think that probably --
what woul d be the biggest help? W had a clear |ine of
communi cation and a clear line of schools -- we have
two officers that are school change initiatives to
those officers, get all of the kids fromthe school
whet her they are intake, investigation, supervision and
work right with the schools.

We have sone schools that have student
support centers in the schools and the probation role
and the probation presence is enbraced. There are
other schools that would |ike probation to be the
school resource officers and would Iike us to be the
ones goi ng out, you know, in the norning and gathering
up and saying, get to school, you know, really just
being the full heavy hand, so --

M5. G NSBURG The school accepting the kids
back after they are arrested and detai ned?

MS. BARNES: Yeah. The schools will take the
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ki ds back. Then they will suspend them W have a
huge chal l enge with suspensions. W have a huge
challenge with a lot of kids in seventh and ei ghth
grade for the third tine, kids that really just, you
know, even if we can get themto show up to school, you
know, they are even saying where are we going? What
are we doing fromhere? You know, not enough
alternatives for kids that are so, so far behind.
That, you know, it is just really al nost inpossible for
themto catch up.

CHAI RVAN DUNNE:  Jack?

MR. CARTER. Your office, obviously, does
nmore than the word, "probation," and that term applies
that whol e spectrum of juvenile services fromthe
beginning to even after the care. Are there pieces
fromthat continuum fromthe first entry into the
systemuntil the child is no longer in the systemthat
probation is not involved that you would like it to be
i nvol ved with?

Are there ever any gaps you've identified in

that continuum of intervention that you thought

probation could fill? | nean, just as an exanple, one
of the judges that | spoke with -- I'"mnot sure it is
directly relevant -- nmentioned the fact she had
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devel oped a staffing position in her court of case
manager, actually working with the brokering service
for the kids who were not on probation yet, but perhaps
had not actually been adjudi cated.

M5. BARNES: Right.

MR CARTER But were in need of services.
That was a need she saw as bei ng possi bl e.

M5. BARNES: | was going to say, that period
of time where it's changed a little bit with the PINS
because the | aw actually gives us up a bit to continue
to work with those kids. W feel it is necessary, but
with the JD case, if we see a JD case at intake and
refer the case to petition, there is nobody invol ved
with that case fromthe tine the case gets referred to
the presentnent agency and until there is actually an
adj udi cation and an investigation is ordered. So,
mean, and that sonetinmes, you had no -- it can be
nmont hs dependi ng on what the situation is.

| nmean, in our county, you know, our
present nent agency woul d get these cases and it
determ nes whether or not they are legally sufficient
and that draws the petition that sends out the notices.
That can be a really long period of time. That could
really be a period of tinme that could be, you know,
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high risk for that youth. | nean, they know they have
a case pending in court. They don't know what's going
to happen and they really don't have anyone to be
steering themduring that, what could be a really
critical period of tine.
MR. CARTER: Thank you

CHAI RVAN DUNNE: Thank you very nuch. Pardon

Li nda?

M5. VALENTI: Do you feel you need additiona
time in order to adjust a case for an urgent JD?

MS. BARNES: | would like to have nore
additional tine.

M5. VALENTI: Wat woul d you recomend?

M5. BARNES: Six nonths, at a mininmum Six
mont hs would be a -- so, four nonths is really a short
period of tine. That's why we got rid of six nonths
for PINS

M5. VALENTI: You have to go back to court to
do that extra tine?

M5. BARNES: W do that on al nbst every
cases.

MR. PQzZI: Leslie, it sounds like you work
for a wonderful agency.
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M5. BARNES: | do.

CHAI RVAN DUNNE: Strike that fromthe record.

Thank you for what you do.

Mar k Wl dauer, menber of the bar, describes
hinself as a private practitioner representing adults
and children with nental health needs.

M. \al dauer?

MR. WALDAUER  Mark WAl dauer. | actually
served today, |ast couple of speakers, and what |
wanted to talk about is really a different subject that
is on your list, and that is, for lack of a better
term FINS versus PINS

CHAI RVAN DUNNE: That is in our notice,
that's fine.

MR WALDAUER: The reason | want to, because
that could be a trenendous tool for Family Court, if it
does nore than just cost nedically, change persons in
need of supervision and fanilies in need of
supervi si on.

Ri ght now, what we have in many cases, and in
nost tine consum ng ones that |'ve seen is whether to
adjudicate a youth at PINS or convert it to a neglect
abuse case or what we do about a neglect and abuse case
that we really think may be a PINS case.
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The rules are critical. If it is a PINS
adj udi cation, the child thinks he's at fault. 1'Il use
"he" as a gender neutral, but the ramifications to him
are not that drastic.

You know, grow old, he will not have a
crimnal record, he will not be |osing enpl oynent
because of the adjudication. On the other hand, and
i ke the abuse adjudication, carries with it numerous
penalties from bei ng school bus divers to being hone
health aids to being hospital assistants, and it stays
with you forever and ever and ever. And the cusp of
cases, the ones that are close between those resulting
in long and lengthy trials in court because the stakes
are so high.

I do a lot of |law guardian work and ny focus
in those kind of cases is to get nore services to the
children than it is the | abel, but |'ve also
represented parents that are about to be | abeled. When
I'"mrepresenting sonmeone in that situation, |I'mtaking
it as far as | can, as hard as can | because | know the
ram fication. Nevertheless, the child in those cases
is looking for the same service. |If a child has nental
heal th i ssues or other psychol ogi cal issues,
depression, whatever it is, that's where you want to
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focus the services, and the child, it doesn't matter
whether it is PINS or a neglect. You're |ooking for
the sane therapist to do the same work for the same
child.

Labeling a FINS could take care of that. In
many very interesting ways, it wouldn't likely
el i m nate abuse and neglect. Wat it would do, given
those cases where it is a close call, it takes away
frombeing all or nothing. It takes it away from we
have to find adjudication of neglect in order to
provide the services that this fam |y needs.

Qur county, nobst counties, and this, | don't
have any statistics to back it up, alnost anything that
I'msaying, but, the use of the adjournnent in
contenpl ati on of dismissal is very lowin this county.
They don't like to use those for providing service.
What ever the reasons are, it doesn't get utilized.

We now have Treatnment Court in Onondaga
County where it requires an adjudication of neglect
before you can enter the program and there is no
renedi al effect, if successful, graduation in the
program Wouldn't it be better to have the FINS
adj udi cation, which is not going to cost the fanly
enpl oynent, licenses, and at the sane tine, provide the

Adam H. Alweis - Senior Court Reporter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

Publ i c Hearing

services this famly needs?

Qbviously, the situations where the FINS
adj udi cation doesn't work or the problens are stil
present, you can always file another petition for
negl ect or abuse, but it avoids the tinme delays in
court. It gets the services to the fanmly better and
when you can tell a famly, |look, you all need help, we
are not going to point the finger at anybody, you all
need that kind of help, how nuch better is it to get
receptive people to actually try and cooperate with
each other, parent isn't pointing a finger at the child
and vice versa

So, just changing the wording fromPINS to
FINS doesn't do anything for ne because you can | ook in
the statutes and you can see, sone of the states use
FINS, sone of the states use PINS. But, if it becones
a change in the lawregarding the filing of a petition
if it becones a staple, Fanmily Court and those cusp
cases that are between a PINS and a negl ect, you are
saving incredible anbunts of tinme. You're saving a |ot
of the court noney. | know they don't translate. You
can't say, well, save noney in Fanily Court, going to
put nore nmoney into services, obviously, everybody is
preaching to the choir, we need nore noney to provide
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all of these services that such a change would do. It
has to be nore than cosnetic, but with that change,
think we would -- | think we can help fanilies a | ot
nore than we already are. That is ny spiel

CHAI RVMAN DUNNE: Jack Carter, do you have any
questions?

MR. CARTER. | was wondering, when you are
representing a client in a delinquency case, do you
ever experience a situation where you feel that the
Judge may have placed a child on probation not so nuch
because the supervision was required specifically, but
because sone sort of a response was required that a
condi tional discharge wouldn't be adequate to achi eve?

MR. WALDAUER. | don't see too nany
condi tional discharges because if the child is not in
need of probation, there is no particular reason not to
send it back to a judge at sone point in the case and

get the service there that you need to intervene that

MR. CARTER:  Ckay.

MR. WALDAUER  Probation is generally, and
hate to say it, but a major factor and it is the fact
there is a lack of facilities. There is a lack of a
pl ace that this child should probably go. You know, in
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your heart, probation,

i ntensi ve probation

even speci al

64

supervi sion, even

you know this child needs nore

than that and you know the comunity doesn't have

sonmething to offer and know it

fam |y counseling.

just a first step in the process.
prove to the system at

don't try probation,

is basically conjoined

And pl aci ng soneone on probation is

| arge, why don't

sonmet hing el se. You alnpbst can't do --

You al nbst have to

-- well, we

it didn't work, we have to do

it is the

situation | find when I'mrepresenting adults who have

serious drug and al cohol

probl ens. Thei

r insurance

conpanies won't let you go directly into a patient

program You have to first exhaust

i ntensi ve therapy.

You know an expert knows intensive therapy isn't going

to work. The person needs inpatient. |

like the same thing with the system

to know how to play the system

There is a | ot of individuals,

are getting placed on probation where

isn't going to work.

MR. CARTER

MR GREENBERG

Thank you.

I'"mnot sure i

directly to the work in the task force,

t is sort of

You al nost have

the children

get a sense it

t is germane

you di d pi que

my interest in this FINS versus a neglect petition

Adam H Al weis -
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ki nd of thing.

I"'mtrying to figure out howit would
actually work, given if it gets into the child
protective service door, that's the way, then it really
doesn't even matter if it gets to Family Court. If the
record is indicated, that that record will stand and
the things that you're concerned about woul dn't exist,
SO, you're suggesting that, perhaps, it wouldn't get in
the child protective door if this other alternative to
FINS was available to the comunity.

MR. WALDAUER  Not exactly, because
suggest ed conprehensi ve change, not only cosnetic
change. Part of that has to be, as | indicated and
referred to services and how that system works, and why
I think you would want to do is, in situations that
were coming to a court as a FINS, is put sone kind of
sunshi ne, whatever the phrase is, where two, three
years down the road when the case gets expunged, right
now, it is ten or twenty years or life, just give a
certain period of tinme that if it's gone into Famly
Court, come out at as a FINS and been successfully
concluded, | wouldn't say, expunge the record, | would
say, let it die a death after two, three years on the
record, so that people can get on with their lives.
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think that would be nore practi cal

CHAI RVAN DUNNE: Thank you, M. Wl dauer

On Cctober 16th, you sent a letter to our
counsel, Ms. Wl sh, setting forth your responses to
some of the questions. |'d like to make that as a part
of the permanent record.

MR. WALDAUER: Thank you very nuch. Thank
you for this opportunity.

M5. G NSBURG Can | ask one question?

CHAI RVAN DUNNE: |'m sorry.

MR WALDAUER: But, that last tine, didn't
you --

M5. GNSBURG |'mnot sure | am
under st andi ng what you said earlier about kids getting
probation and you know it is not going to work.

Are those kids com ng back on violations and
then being placed or what's happening in those
situations?

MR. WALDAUER. They are -- certainly, they
are com ng back on violations and then you' ve sort of
passed the test of trying probation, and now, you can
go back to service providers and naybe get nental
health intervention or drug, alcohol intervention. You
need or may be trying to do a better job of locating a
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relative that the child can be with or a simlar,
suitable adult or even a step-up to a group hone
setting.

You al nost have to have suppl enent ed
resources. There is never a bed avail able, when they
have a bed. There is always a waiting list. There is
never a therapist available to junp in. You al ways
have to get a priority all too often.

I"mnot saying that is a crinme. |'mnot
saying it is endenic of the whole system but that has
been ny experience and there are sone cases where you
know this child is not going to follow the rul es of
probation. \Whatever the reasons are is probably a
pretty good risk recidivismand you wish, | think
woul d just have nore beds available to take this child
out of the systemfor his protection and for everybody
el se's protection.

CHAI RVMAN DUNNE:  Thank you very much

MR. WALDAUER:. Got anot her person?

M5. VALENTI: | was just |ooking at your
response to interimprobation. Wuld you rather have,
i nstead of an age JD being increased, having your
expanded i ntensive intervention?

MR. WALDAUER  The reason is, there are
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nmet hods in the Juvenile Justice System as an adult,
that the case either gets remanded or noved back to
Family Court. | would rather see sonebody sixteen and
a half, who is arrested for sonething, treated as an
adult, as a juvenile and have gotten well. [If you
change the law -- if it's fifteen and a half, let's
say, for now, for argunent's sake, and child comits an
armed robbery, he can be prosecuted, a juvenile
of fender, as an adult. That child, | would like to see
receive interim If the child is not going to have a
case renoved to Family Court inmediately, but have the
child now receive the interimprobation sentence,
successfully conpl eted, then have the cases renoved
fromAdult Court to Fanmily Court.

If the law is going to change from sixteen to
seventeen, are you still going to have the juvenile --
so you're still going to have the same process, al
you' ve done is upped the age limt.

When | started, it was sixteen that was a
cutoff. You committed a crime over the age of sixteen
Adult Court. Under the age of sixteen, Famly Court,
and you had yout hful offender treatnent for anyone
i nvol ved over 16 and 19. Once they started to provide
for juvenile offenders, what | have found is that those
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children accused of those serious crines, nore and nore
receive -- prosecuted as adults in the adult system at
thirteen and a half, fourteen and a half.

As a defense attorney, | do a lot of crinina
work as well. First notion, Judge, please renbve it to
Family Court. And | don't think we are using interim
probation enough as a possible way of doing that.
Whereby, a child would plead guilty to a criminal act,
be placed on the interimprobation, successfully
conmpl eted the interimprobation and have his case
renoved to Family Court. And | think that is nore
efficient than just saying, juvenile offenders are now
going to be fromage thirteen to seventeen instead of
thirteen to sixteen. | think it is extensive and it
won't acconplish anyt hing.

M5. DeCATALDO. | think Judge Coreiro isn't
here, but odd they are thinking that.

Is it possible for this change, the juvenile
of fender law, froma decision by the District Attorney
as to when the child is prosecuted as an adult all the
way up to a full neglect hearing in Fam |y Court that
takes into consideration all of the strengths of that
child, the issues surrounding the crine and a deci sion
is made whether to stay in Famly Court as of the
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hearing as opposed to a decision by the District
Attorney, and he's not here today. So, | wanted to say
t hat .

But, the raise of the age of juvenile
delinquency in Family Court jurisdiction is to treat
si xteen and seventeen year olds, all of those kids who
commit crinmes regardless of the crine would cone to
Family Court. So, there is two pieces to that. So, it
woul dn't be extending juvenile offender. It would
actually be bringing those kids back into the Famly
Court process and treating themas the young children
not young children, the young adol escents.

MR. WALDAUER  You'd be tal king about |ess
serious crimes, in effect.

M5. DeCATALDO No. W are talking about
all -- all jurisdictions, yes?

MR. WALDAUER. Even if the child is charged
as a juvenile offender?

MS. DeCATALDO  Juvenile offender, then a
wai ve up to prosecution as an adult with a hearing in
Fam |y Court.

MR. WALDAUER. Family Court would be the
ones, not the Adult Court shift. You' d be asking a
Family Court to do this instead of a County Court
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Judge?

M5. DeCATALDO  Exactly.

MR WALDAUER: Lots of luck

M5. DeCATALDO  Just so you know, there is
only -- there are only two states that prosecute

si xteen and seventeen year old cases. New York is one.
North Carolina is the other. Carolina -- Connecticut
just changed their |aw

MR. WALDAUER: They will need nore Fanily
Court judges.

MS. DeCATALDO. It will take a |lot of work,
absol utely.

MR. WALDAUER | understand the concept.

Thank you. Thank you very nuch.

CHAI RVMAN DUNNE:  Thank you, sir.

Ms. Jane Goldner is here. M. Coldner is the
Probation Director for Cortland County Probation
Depart ment .

Good nor ni ng.

M5. GOLDNER: Good norning. Thank you for
all owing ne to speak this norning.

As M. Dunne said, |'mJane Goldner and |'m
from Cortland County, which is just south here of
Onondaga County.
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| started working in the probation profession
in Novenber, 1981. For seven years, | was a probation
of ficer, the next fourteen as a supervisor, and for the
past alnost five years, as the probation director

For all of these twenty-six years, | have
al ways been involved in both Fanmily Court and Crimnina
Court. By nature, court cases are adversari al
encount ers.

While this setup, | believe, is appropriate
for the nost part in Crinminal Court, | believe it is a
poor place to resolve fanmily matters. Person in need
of supervision cases specifically are ill-served by
putting parent versus child or school versus child.
PINS cases typically involve issues such as child
devel opnent, nental health, special ed. cases,
subst ance abuse, fanmily dynam cs and comuni cation and
parenting skills. The assistance and services that the
children and fam |y need are or should be available in
the conmunity. Nothing nagical happens in the Fanily
Court to resolve these matters. Adding this |ega
| ayer to the problens, | believe, makes the
difficulties nore conplicated rather than pronoting a
sol uti on.

One of the first FINS cases | worked with
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many years ago involved a teenager referred by her
not her. As the case went through the Court process,
the enotion and drama increased and the child being
pl aced, resulting in the child being placed in foster
care.

The end of the court hearing, both the
daughter and nother were in tears with the nother
sobbing, "This is not what | wanted when | asked for
hel p." | believe when the Fanmly Court gets involved,
in awy, it is a ganble. \Wenever you're asking
anot her party to nake decisions for your child and your
famly, you're definitely losing a great deal of
control

The recent changes in the Famly Court Act
requiring substantial efforts to address PINS matters
before a petition can be filed, have nmade sone strides
to reduce the nunber of PINS cases in Family Court. |
believe that taking the PINS statute out of the Fanily
Court Act is the next logical step to have PINS type
behaviors totally addressed by the fanmly and comunity
agenci es wi thout the legal |ayer.

The inportant requirenent with this action is
havi ng the needed services available in a tinely
manner .
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One of the main needs -- one of the main
needs is nmental health services in Cortland County. As
| believe in many, many counties, the waiting list for
mental health services, is |lengthy and
count er-productive to assisting persons to get the help
they need. For a person who is in crisis and finally
makes a decision to seek help, to then be told that
waiting list is two nonths or even up to six nonths is
a terrible response fromthe community. For children
in counseling services, but needing nore than avail able
in the coomunity, the counseling agencies at tinmes have
encour aged persons that referred a child as a PINS in
order to have the Court hopefully place the child with
the Departnent of Social Services and in a residentia
treat ment program

It is certainly a disservice to the child and
famly to require entering the legal systemto get the
mental health services the child needs.

| believe that juvenile delinquent matters
are appropriate to remain in the Famly Court Act due
to the inportance of determining the child's
i nvol venent and the all eged behavior and to address
victims' requests. Probation is well-suited to this
role due to sone of the simlarities of probation
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responsibilities in the Crimnal Court System Only

recently have | becone aware of the proposal to raise

the JD age in New York State to 18. | certainly
believe this has sone nmerit. It will get us in line
with the rest of the United States and it will match

the PINS age if, in fact, PINS remains in the Fanily
Court Act. If the Appellate JD 18, since we called it
PINS 18, if JD 18 cones to fruition, it will be

i mpai red anendnent, resources are available to the
comrunity and probation to provide for this increase in
JD cases.

In Cortland County, we are certainly nuch
smal | er than Onondaga and Monroe that you' ve al ready
heard from W currently have about thirty JDs on
court ordered probation supervision. W have
approxi mately one hundred yout hful offenders on
probation through the Crimnal Court. | believe with a
JD 18 enactnent, approximately 65 of those yout hful
of fenders cases would then cone under the Fanmily Court
Act rather than Crimnal Court. O course, these JD
cases would be eligible for probation adjustnment
services and have the opportunity to be diverted from
the court process.

The nunbers of probation intake cases woul d
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i ncrease and supervision cases shoul d decrease.
However, the JD cases will require nore tine and
services due to Fanmily Court cases focusing on the
famly as well as the child.

Probati on has al ways had an active and
inmportant role in Family Court, and | believe this
shoul d continue regarding JD cases. As outlined
previously, | recomend that PINS matters be renoved
fromthe Family Court Act. Qur comunity nust provide
the service that is needed, especially mental health
focusing on the needs of the child and fanmily and not
on the legal process. It would inprove the chance for
better and longer lasting solutions for all.

Thank you for your tine and attention.

CHAI RVMAN DUNNE:  Thank you, Ms. Col dner.

Tell me, what are the inpedinments to a nore
pronpt access to nental health services?

M5. GOLDNER: I n our county?

CHAI RVAN DUNNE: I n your county.

M5. GOLDNER: It basically is the | ack of
counsel ors and | ack of services available. W do have,
again, being small, we only have two nental health
agenci es, and both of them have, quite extensively,
wai ting lists.
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CHAI RVAN DUNNE: Have you ever tried access
to nental health services outside the county or doesn't
the |l aw provide for that?

M5. GOLDNER: Yes, we have, but it is very
difficult for many of the clients that we serve. For
exanpl e, when Mary Wnters was here speaki ng about the
sex offenders -- sex offender prograns for juveniles,
we do not have any programlike in Cortland. So, we
have had fanily who have cone to Onondaga County to
avail that. But, our clientele, not all, but I'd say
the majority are | ower incone people and the
transportation and the costs and the tinme to access
services, because, typically, Mental Health Services
is, you know, weekly appoi ntnents, maybe every ot her
week, and for a family who has linmted i ncone and maybe
several children, but they also need to be able to
come, whether this is Syracuse or Binghanton or Ithaca,

which is also nearby, Cortland, it becomes very

difficult.

So, it doesn't happen very often

MR. PQzzl: Jane, if the agencies that are
providing services for you right now, | guess it is MA

revenues, they had additional revenues, they would be
abl e to expand their prograns and all ow for the
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additional treatment slots that you would need to have,
you know, to reduce that waiting |ist down?

M5. GOLDNER:  Yes.

CHAI RVAN DUNNE: Any ot her questions?

M5. G NSBURG Are there kids in your county
that get placed with CFS because there are no
devel opnmental health services?

M5. GOLDNER: W have very few that are
placed with OCFS. If children are placed, which I
think the county has too many that are placed,
typically, is with our |local Departnment of Social
Services, and that, either, they stay in foster hone in
the county or if they are placed in residential
prograns, which would be outside the program

M5. G NSBURG Do you know what your
pl acenent rate is?

M5. GOLDNER: | couldn't tell you off the top
of my head. | know when | | ook at numbers from ot her
counties, again, with us being a snmall county, it
definitely is higher than it should be, and our
detention youth is still very high. W have two Fanily
Court Judges in our county, both well-respected, and
they respect our agency highly. | think that they tend
to like to be action oriented. So, when they do have a
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case cone in front of them they do tend to be
detention a little too often, in ny opinion, because a
need to do sonmet hing especially as soneone el se
menti oned, you have a parent there that is saying they
have -- they are struggling having the child home and
maki ng the school representative that is there saying
how di sruptive the child is in school. And, so, the
Court will take the decision to do a placenent to show
the child who is in charge, so to speak, and
unfortunately, though, that ends up sonetinmes being not
just a few days, but weeks and weeks and maybe even
nmont hs sonetimes, which | believe is too | engthy and
not appropriate use of detention

MR. PQzzlI: Jane, so, if | understand you
correctly, you're grieving that the sixteen and
sevent een year-olds that you're now seeing, YO
of fenders woul d be nuch better served if they were
processed t hrough the Fanmily Court, correct?

M5. GOLDNER:  Yes.

MR. PQzzl: Just give nme just an average
profile that you're seeing for these YO of fenders,
obvi ously, drug offenses, what's the typical profile?

M5. GOLDNER: A lot of them they are
still -- they are euphem stic. They m ght be
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m sdeneanors. They might be petty larceny. But, the
underlying i ssue woul d be substance issue still in our
county. Drinking and marijuana are nore conmon, but
some cocai ne use, assaults, sone burglaries, that type
of thing.

MR. BURNS: Jane, you might want to turn
around and nake sure the Cortland County Fanmily Court
Judge didn't walk in.

But, | don't know, the comment you nmde about
use of the detention, we struggle with this in Mnroe
as well. Mary nmentioned that OCA needs to do a better
j ob educating judges on the failure rates of detention
and failure rates and the trajectory you place in a
child once you nmake that detention decision

Do you think nore training from OCA woul d be
effective or do you think judges wi th nom standi ng
there pleading with the Judge to detain the child, that
the training wouldn't be effective and the judges wll
make their personal decisions?

M5. GOLDNER: | think nmore training could be
hel pful, and | think maybe, on our local end, we need
to talk nore, too. | talk to our judges about issue at
times, and | think they listen, but | still think once
they are in the courtroomand they are seeing that
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situation, that inmediate situation, they tend to want
to be nore, like | said, action oriented than just say,
well, we are going to adjourn this again.

One of our judges was previously a county
attorney who was the presentnment agency in Famly
Court. So, | know he often goes back to his
frustration during those years, and when seei ng sone
i naction by the Court, so | think he sees now as well
as a Fam |y Court Judge to be nore active in that area

MR. BURNS: Thank you

MR. RINALDI: What's your casel oad size,
supervision, in Famly Court?

M5. GOLDNER: The one thing in our county, we
have many casel oads, so | can, just real quick -- |
have thirteen probation officers, and twelve of them
al so carry regul ar supervision cases and they all do
i nvestigations, too. | have a hard tine when people
ask our caseload size. They do a nmix. Then | do have
one officer who is specifically assigned to PINS cases.
We have -- our programis working with a DSS
caseworker, is assigned to our office, and works with
the probation officer. So, anyway, those twelve
officers, had five them have a mx |load of Fanily
Court and Crimnal Court. They tend to have about
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forty-five cases. Plus, they al so conduct maybe five
presentence or predispositional investigations a nonth.
So --
MR. RINALDI: What do you think would be an

ul ti mate nunber?

M5. GOLDNER: | think they -- if they were
still going to do their investigation work, | think
about 30 would be -- that would be their nixed casel oad

of Crimnal Court and Family Court probationers.
think they could manage pretty well.

MR. GREENBERG  Just a follow up question
If the services, specifically nental health services or
any other services were available in a nore tinely
manner, you said you don't think placenent with OCFS
you have foster placenent in the local, wuld there be
some neasur abl e percentage of those that are not in
need of foster care placenent, nental health services
or other services available, and would the sane --
m ght the sane apply to detention supervision al so?

M5. GOLDNER: Yes. | believe that in those
other -- the supervisions would be avail abl e.
believe you' d see | ess petitions being filed, and just
that, alone, obviously then the resulting detention use
or later placenent is reduced.
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For exanple, right now, in Cortland County,
we do not have a psychiatrist, and it has really becone
difficult. The person who had been there resigned and
they just haven't been able to get anyone. So, we are
definitely seeing juveniles. Medication managenent has
becone very difficult. The pediatrician and genera
doctors do not feel conpetent to do that, which | give
themcredit for not just winging it, we'll try this or
that, but they don't have that expertise.

We were also starting to see also, with the
adults, too, the nedication issue. So, the
psychiatrist, but as well as general counselors, too,
are definitely in short supply. | do believe if we had
those services, and our rescue workers do have sone
RESPI D services, but | think we need to expand those,
too, and because we have talked to the courts, again,
back to the detention issue about use of |eading the
RESPI D servi ces rather than a detention. So, that's
appropriate that we need to, maybe, a little bit
har der .

CHAI RVAN DUNNE: Nancy?

M5. G NSBURG What is your Probation
Department's relationship with the schools in the
county?
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M5. GOLDNER: W have five school districts
in Cortland County. W do not have officers placed in
each one. However, over the years, | think we have a
very good relationship with the schools. As they, at
ti mes change, people in key positions, we have to get
reacquainted. | think, at times, they are unrealistic
as to what probation can do still at tines, get that
frantic phone call that a kid on probation is
m sbehavi ng and he should cone and get them W
woul dn't cone and get them but just to take them home
and not have the parent know where the child is, those
kind of things, and still, at tines, | think alittle
unrealistic of wanting matters to go right to court in
order to get a possible placenent and naybe not utilize
their special ed. cases comittee as nuch, but those
are case by case. W try to educating and work on
those, so | think it is better than the case, but it
still can be inproved.

MS. G NSBURG  Thanks

MR. CARTER: Just to follow up on that
question, are there any ongoi ng di scussi ons between
your office and fol ks who provide nental health
services and the education fol ks?

M5. GOLDNER: Yesterday.
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MR. CARTER: Do you have a lunch every nonth,
could you tell us?

MS. GOLDNER: No. W don't have lunch. That
is a good idea, though. Wll, one, we have our County
Mental Health Agency and we have a not-for-profit
called Fam ly Counseling Services, and historically,
the probation director has always been on the board of
fam |y counseling. So, when | becane director, | was
asked to be on the board. So, | am quite know edgeabl e
about that agency and of the County Mental Health.

They have a new, not director, but, one of their

adm nistrators there, who's gotten very involved in

i mproving services, and, you know, |'ve met with him
several tinmes. Actually, the County Adm nistrator, DSS
Conmi ssi oner and nyself have nmet to discuss, and, so,
yes, everyone is on the sanme page that things need to
be inproved. | won't say it is fine the way it is.

MR CARTER  So, the resource issues?

M5. GOLDNER: The resource, right.

CHAI RVAN DUNNE:  Previ ous witness,

Ms. Barnes, said that probation officers are not born
They are developed. | frequently heard concern that a
probation officer assigned to Family Court matters
achieves a certain |evel of excellence, has an interest
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in being slotted over to the Criminal Court work now or
other -- there is an illusion it is nore inportant.

Wth the size of staff that you have, do you
find there is that sane feeling, and, if so, what do
you do to keep the good guys in the Fanmly Court?

M5. GOLDNER: Right. Actually, | think
because we are small and the officers have a ni xed
caseload, |, personally, | always have a m xed casel oad
when | was an officer. Then supervising and/or
supervising officers, | think, it is a great thing to
have a m xed education load. | think it gives you a
big picture of the whole system and even with your
Criminal Court probationers, if they start having
i ssues say with their own children, | think you have,
you know, a wealth of expertise and know edgeable to
provide now in order to prevent them having to maybe go
to Family Court with issues.

So, we really haven't had that where soneone
has said, | didn't, | amjust tired of Fanily Court,
get ne out of here because it isn't a hundred percent
of what they do, take it back, | do have one who gives
a hundred percent of what she does, but, she's |oving
it. So, | don't know if she burns out or how that wll
be, but | really haven't experienced that.

Adam H. Alweis - Senior Court Reporter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

Publ i c Hearing

But, | do agree that sone definitely have to
develop a probation officer. There is just so nuch
to -- so nuch to learn fromall of the rules and
regul ati ons of probation. Just the laws, | think nost
peopl e conme into this wi thout that background.

So, learning that court procedures and how to
wite reports, good conmunication, both verbally and
witten is so inportant that | think it takes severa
years for an officer to really have a good grasp of
their role.

So, with a good probation supervisor and an
officer who is really willing to learn, that is a great
combi nation, and so far, | have a very good staff in
Cortland, and, so, | haven't had anyone. 1've only had
peopl e to abandon the ship for nore noney. So, if you
talk to Tonpki ns County about not paying as much, that
woul d hel p.

CHAI RVAN DUNNE: Let me get to that not
insignificant factor. As we've traveled around the
state listening to the work of various departnents,
often tinmes, we'll find that the departnment, which are
a nodel and have been successful, are partially
successful due to the support of the County Executive
or the County Board, Supervisor's support, both
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effectively and financially. Can you describe your
relationship with the county governnent and the
officials? Are they encouraged? Have you had to
struggle for every penny?

M5. GOLDNER: Like | said, I'mjust finishing
my fifth year as director, and | came into the role
with really not a lot of adnministrative background as
far as budgets. | nean, that was all new to ne.
have to say, | feel like I've done pretty well in ny
relationship with the county government, is good. Six
mont hs after | becane director, the county hired their
very first county adnministrator. So, he nade quite a
few changes in state budget process, whatsoever. Since
it was ny first time going through it, | just followed
what ever he wanted. The | onger term departnent heads
were having a real hard time. That wasn't the way they
had al ways done it. For ne, it worked. | just
foll owed what the directions. | guess, that is ny
catholic school background, too, follow the directions.

Qur county adnministrator, | would say, is a
very good person that | ooks at the bigger picture and
sees, if you strengthen probation, it can have a rea
good effect on maybe having | ess people in the county
jail, which is a very expensive aspect for a county.
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And if you strengthen probation, maybe your placenments
go down, and that certainly helps in the DSS budget.

So, | nean, he's wanted us to do el ectronic
monitoring. We've instituted several prograns that we
have had before. Even drug testing, in the past, the
county legislator wasn't too keen on that. But, |
asked for it and the county adm nistrator told ne, he
agreed, he was surprised we hadn't been doing it. So,
actually, | would say it's gone quite well. | don't
know if I'mstill on a honeynoon. W don't usually
have a five year honeynmoon, but, so far, they have been
supporti ve.

CHAI RVAN DUNNE:  You mentioned the county
jail. Have you ever been consulted or have you shown a
concern about the conditions and whatever facility the
county maintains for detaining youngsters? You have a
separate facility?

M5. GOLDNER: Wen you say, youngsters, are
you tal king sixteen to seventeen year-ol ds?

CHAI RVAN DUNNE:  Yes.

M5. GOLDNER: | haven't really been concerned
about it except that our county jail, it isn't all that
old. However, very shortly after it was built, it was
realized the amount of personnel to oversee the jail
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was extrenely high and the design of the jail was very
poor .

So, actually, they are already | ooking at
buil ding a new one. And, so, that is an issue that is
di scussed about; the jail administrator would really
like to have a design that he could separate some of
t he younger people fromthe ol der people, and they do
in sonme ways now, but there is still interaction, and
they also, when it is overcrowded, they have to ward
peopl e out in neighboring jails. That is very
expensi ve.

Besi de the expense, the concern is, the
person doesn't have their availability to counsel and

to other prograns that are available in the Cortland

Jail. So, | nmean, | think our jail is administered
pretty well. | think, | guess, the conditions today,
I"mnot that concerned with. | would definitely like
to see nore programs in the jail. They just don't have

the space right now to have different educationa
prograns and nental health prograns that they would
like to.

CHAI RVAN DUNNE: Anyone el se? Thank you very
much. Appreci ate your being here.

Adam has suggested that we are going to take
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a break. W are five mnutes ahead of oursel ves.
However, may | just, our afternoon w tnesses are Joanne
Davi s and Elizabeth Brady.

Are they here? Good. Thank you

Pet er Pol i karpenko, Syracuse School District.
Anybody fromthe school district?

Al'l right.

(Luncheon recess.)

AFTERNCON SESSI ON

CHAI RVAN DUNNE: We shall reconvene and we
have visitors from N agara County. W have Joanne
Davis, who is the DSS Supervisor in N agara County and
El i zabet h Brady.

If you'd care to sit, stand --

M5. BRADY: | prefer to sit, if that would be
okay, front and center.

CHAI RVAN DUNNE: Thank you for nmaking the
effort to be here. M only regret is, our dear friend
and nenber, Judge Richard O ock (phonetic) who is
schedul ed to be here, something canme up and prevented
hi s parti cipating.

M5. BRADY: | know Judge d ock

CHAI RVAN DUNNE:  Good nan

M5. BRADY: M nane is Elizabeth Brady. [|I'm
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the supervisor from N agara County Departnment of Soci al
Services. |'m Undercare Supervisor in Children's
Services and | al so supervise our |ntake Departnent,
whi ch includes probation referrals. | have al so worked
with probation on PINS diversions, menorandum of
under standi ng subnmitted to the state, and in the past
nunber of couple of years, basically, discussing
service providers and who would be the primary agency
on PINS diversion, which in our county, is N agara
County Probati on.

If possible, ny director has asked me if |
read a statenent that he prepared. So, | would like to
do that, and we can di scuss any questions or concerns
that you may have.

CHAI RVAN DUNNE: |s that M. Burt J.

Mar shal | ?

M5. BRADY: Yes.

CHAI RVAN DUNNE: M. Marshall was kind enough
to wite on Cctober 16th.

M5. BRADY: (Okay. He would like, basically,
to say that, | would like to thank you for the
opportunity to give input as to the future of
Probati on.

First, as it pertains to age of juvenile
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del i nquency being increased to include sixteen and
seventeen year-olds, | would be in support of this.

These youth often are not able to nake a
connection between their behavior and its consequences
before or during a particular incident. | believe that
there should be sonme consideration of nmoving PINS from
Probation to | ocal Departnent of Social Services.
First, Social Services are responsible for the
pl acenent of youth in DSS facilities and for paynment of
the bills. Therefore, local DSS should have nore input
into the disposition of these cases. There should be
better opportunities for |linkage to preventative
services. The probation nay be better suited for JD
while DSS may be better suited for PINS

Also, there is a strictly financial
vi ewpoi nt. Probation has a | ow state reinbursenment in
conparison to local DSS. | believe the concept of
famlies in need of supervision is a val uabl e concept
and also would fit better at Social Services. Oten
it is a fine line between neglect and PINS, and in
reality, a comnbination of the two.

Probati on does not nake imedi ate cont act
with fanmlies when they get a referral, as CPS is
required to do when a report is made to the centra
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registry. Youth and fanilies would be better served if
PINS were either handled by DSS staff or if Probation
Children staff were relocated under the auspices of
| ocal DSS. Probation would still handle JDs, but PINS
shoul d be handl ed by |l ocal DSS and Family Court.

Oten now, we have DSS case workers and DSS
attorneys in Famly Court with county attorneys and
probation officers. This is a precious waste of
manpower that no county can afford.

CHAI RVAN DUNNE:  Wbpul d you run through that
one agai n, please?

MS. BRADY: Probation can still handle JDs,
but PINS should be handled by |l ocal DSS and Family
Court. Often, we have DSS case workers and DSS
attorneys in Famly Court with county attorneys and
probation officers. This is a precious waste of
manpower that no county can afford.

If you have any further need for a
clarification, I would be happy to discuss your
concerns. Thank you for the opportunity to comrent on
this inportant issue. Sincerely, Burt J. Marshall
Director of Social Services.

CHAI RVAN DUNNE: |I'msorry. | was a little
sl ow on the intake.
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MS. BRADY: Yeah.

CHAI RVAN DUNNE: G ve ne, if you would, the
rational e for why these various people are in the same
courtroomat the same time?

M5. BRADY: |In our county, what happens is,
when a PINS case is brought to Family Court and a
possibility of placenent is necessary or additiona
services through the Departnent of Social Services, a
case worker would be -- the intake case worker woul d
get the referral from probation. Then they would
assign it to an undercare case worker. They and the
County Attorney, to represent them would attend the
same further proceedings or dispositional hearing as
Probation Oficer and the County Attorney assigned to
them So, there is a duplication of both, both
agenci es being represented by separate attorneys in
court at the same tinme. These proceedi ngs nay be, you
know, one proceedi ng, two proceedi ngs, you know,
sonmetines they may be a continuation dependi ng on the,
you know, families not attending or court congestion
whatever. So, it is not a quick in and out proceeding.
So, the manpower and hours for the manpower is what his
concern is.

CHAI RVAN DUNNE: And if we were to suggest
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your thought of renmoving PINS fromthe Famly Court and
place it within DSS, would that require nore personnel
from DSS?

M5. BRADY: Currently, we have our PINS cases
di spersed anongst four, four units. At the beginning,
maybe not. W are doing quite a bit of preventative
services or what our CPS supervisors are concerned
about is, since PINS diversion began, they have been
seeing a rise in CPS reports being nade by the schoo
or individuals associated outside the famly with
concerns they need i mredi ate access to services or
i medi at e assistance with the youth. So, the Undercare
Unit are getting a conbination of cases from Probation
and from CPS, all school and frequently youth rel ated
need for a youth related services, mddle school and
hi gher that were already putting in preventative
services

So, we are having a duplication of services,
sonmetines kind of a finger pointing of agency who
shoul d be responsible for this famly, probation
because it is a youth problemor CPS, because they had
a mandated report nade to the central registry and is
required by state to make contracts with the famly and
attenpt to work with that fanily.
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So, at this stage, we are showing a | ot of
confusi on on who should be responsible and nore
duplication of services, itself.

CHAI RVAN DUNNE: Thank you. Does your
col | eague want to --

MS. DAVIS: No.

M5. BRADY: The only thing we were tal king,
on the way, the requirements now for CPS, when a
renoval is nade, is to contact a relative or a fanly
friend, a caregiver to provide for the child prior to
placing a child in foster care. W are seeing nore and
nore cases where we are working with care givers who
have custody of these older youth due to the parents
neglect. So, a relative my have custody under a
negl ect order with services by the Departnent of Soci al
Services, and in an attenpt to work on services for the
parent who is neglectful to the child.

When we are working with the caregiver, we
are seeing nore and nore youth problens, you know, and
we are attenpting to work to resolve the behavi or
problenms with the caregiver and the youth, and when
that fails, we have attenpted to contact probation
because of the need to nmake the child' s accountable for
some of his actions. These are kids with, nmaybe, sone
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drug use, gang use, a wauling behavior, schoo
problens. After the departnment can't, you know, can't
change the behaviors and the rel atives are becomning so
frustrated, we have attenpted to engage probation to
work with the youth and the fanmily and they are seeing
that as a duplication of services and are either
del aying providing services to that famly or stating
the Departnment of Social Services already engaged with
this famly. They are not going to open a case. This
i s causing many of these caregivers to becone so
frustrated that they want the child removed fromtheir
horme.

We then have to access courts to get custody
of that youth to place themin a therapeutic hone or a
foster hone.

CHAI RVAN DUNNE:  Who falls within the
category of caregivers?

M5. BRADY: Caregiver, it would be anyone.
If achild was in need of renoval fromthe parents hone
because of abuse or neglect, safety issues, we, by |aw,
are required to ask if there is any relatives or
famly, even famly friends or soneone who woul d be
willing to provide for this child pending our work with
the fanmily to nake it a safe situation. Those
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caregi vers woul d get custody, tenporary custody on the
parents' neglect order with supervision by the
Departmment of Social Services and services provided by
the Departnent of Social Services.

MR. PQzzl: | just had the opportunity to
spend a couple of days with the Director of Probation
from N agara and did a presentation, and during the
presentation, one of the things he said was, casel oads,
you know, in Niagara County were strictly high for
probation. Apparently, they have been cut in officers.
He was expecting a continuation of those cuts even
through this year, and | would think that, you know
probation's ability then to respond to i Mmediately to a
| ot of these cases is really because of the casel oad
and workl oad size of the probation officers. Because
he was tal ki ng about cases well over 150, 160.

MR. BURNS: His specialized workl oad was 140.

MR PQzZI: It is just inpossible for them
He had -- his officers were in no position to be able
to really respond inmediately to al nbost any type of --
any type of case.

MS. BRADY: Right.

MR PQzzI: That's what nade nme --

M5. BRADY: They al so have a | ack of services
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that they have access to. The Departnent of Soci al
Servi ces does have contact with parenting and nental
heal th probation, maybe, in ny opinion, sonetines sees
t hensel ves as peace officers, |aw enforcenent. They
make recomendati ons. They nonitor. They don't have
that supportive ability, or maybe it is a time
restraint that case workers do.

Going into the home, alnbst, you know,
picking up the famly and getting themto the
appropriate services that are in the comunity.

MR. PQzZZI: \What is your reinbursenent rate
for preventative services? Wat do you get?

MS. BRADY: | don't know that.

MS. DeCATALDCO 65/ 35.

MR. PQzZl: As conpared to 18 percent for
probation?

M5. BRADY: Right, which is what
M. Marshall's concern is. W get a higher
rei nbursenent. W have nore case workers than Niagara
County.

M5. DeCATALDO | had one question. | was
confused though why you wanted probation to intervene
when you're already working with the famly. Wat did
you see that they were going to bring to the table to
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work with the caregivers were in the Article 10
situations?

MS. BRADY: In the situations where we are
working with the fanilies, and it is a youth issue, we
are attenpting to involve those. W are doing a PINS
di version. W see ourselves as doing a PINS diversion
The school sees us as doing a PINS diversion, but when
it fails and youth may need pl acenent for safety
reasons, we would require himto be under a PINS order
of, first, versus a neglect order.

M5. DeCATALDO.  Why?

M5. BRADY: The problemis, if the child is
in placement or the youth is in placenment, stil
experiencing the sane behaviors, the parent that we
have the negl ect order on, conpletes the stipul ations
of Family Court, the Court has no -- no ability to keep
that child in placenent. The child has to return hone.
If the child is still, you know, experiencing, using
drugs, running the streets, then we are going to have a
child back into a hone that just recently stabilized
with concerns that, one, the youth is going to continue
to the sanme behaviors, or, two, that that famly wll
have, you know, w Il backtrack to the ol d behaviors.
The stress will create nore problens and anot her CPS
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report.

CHAI RVAN DUNNE: Ms. Davis, you used the term
a couple times, making the youngsters accountable for
their activity. And --

M5. BRADY: |'m Brady. That's Davis.

CHAI RVAN DUNNE: One of the experts we spoke
about, with the subject of intensive supervision as
opposed to placenent, said that a key to the program
woul d be accountability by the youngster. It really
gave himthe feeling that they are not just being
supervi sed, but they are being part of the whole
program and they have to account for what they have
done. First, do you have programs of intensive
supervi sion, and, second, would accountability in your
j udgnent be an essential el enent of that?

MS. BRADY: We don't have an intensive
supervi sion program W have, | think, currently,

Ni agara County probation is working with Community of
M ssions. As a pronpt paynent is com ng through the

Departmment of Social Services for intensive

supervi sion, the progranms -- we had a data reporting

program that probation was neking reference as to the
departnent. The departnment was paying the bills and

nmoni toring, you know, attendance or paynents. But,
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what we are having the case workers, naybe, because
they have a shorter caseload, are able to go into the
hone nore to follow up on the school attendance
counseling problens. Wen a child doesn't, the youth
doesn't attend his counseling progranms, doesn't attend
court, we seemto be able to go nore into the hones
than our Probation Departnment has been able to.

I know -- | think N agara County Probation
has just recently received grant noney for the
I ntensi ve Case, Case Probation Oficer, and in that
programis either just started or starting in January.
I"mnot quite sure

M5. VALENTI: It is starting in January.

M5. BRADY: Starting in January. Currently,
up until now, there was no Intensive Case Manager. The
probl enrs we are seeing is, when CPS receives a report
or the school is calling us frequently, we are finding
that the famlies are working with the schools, working
with counselors, but they can't get the youth to the
progranms. They can't get the youth to even report to
probation. Those are the cases that we are saying
that -- it is Child A, a youth problem the child is
avoi ding. Many of our youth, you know, they run from
their problens. So, those are the ones we feel that
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the child has to be held accountable. His actions,
when the fanmilies and now the service providers are
doing their job and the youth is refusing to cooperate
or not willing to even participate, that's the concern
that we have. Those are the cases that woul d need an
i ntensive, either probation officer, case worker or
service provider. It is the frustration that the
schools are seeing, the fanmilies are seeing, the
counsel ors are seeing. Everybody is already up and
runni ng, but we can't -- how do we engage that youth.

M5. VALENTI: So, N agara County Probation is
a desi gnated agency?

M5. BRADY: Yes.

M5. VALENTI: And they are not allow ng those
cases to go to petition? Are they telling you to go
back and conduct nore services?

MS. BRADY: Well, | don't know. W are
hearing fromthe fanmlies that are contacting us
directly that, at times, probation is suggesting that
they call DSS directly or the referring or suggesting
to the schools that they make CPS reports for i mediate
access. Qur intake from January to August, | believe
we had one PINS referral and three JD referrals and
those JDs were just over the sumer. W' ve had
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nmeetings over the sumrer to see what the problens were,
and | think, you know, we are having -- nobre cases are
bei ng brought before the Court. But, it just might be
recently. | don't have those statistics. But, there
was a definite concern by the school, by the community.

CHAI RVAN DUNNE:  Any ot her questions?

Thank you. And would you convey our thanks
to the director for not only his conmunication, but
al so having you cone.

M5. BRADY: Thank you

CHAI RVMAN DUNNE: Thank you very much

Pet er Polikarpenko is the head of the
Syracuse School District Truancy and Attendance
Pr ogr ans.

Is Peter here? W are a little ahead of
schedul e.

I aminforned that we have two gentl enen here
fromErie County Departnment of Probation who canme as
observers, but | wonder if they would be willing to
cone.

M. Sacubul ski and M. Feliz, would you care
to engage in a bit of a dialogue with us?

Bot h of these gentlenmen, John Sacubul ski
S-a-c-u-b-u-Il-s-k-y?
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MR. SACUBULSKI: S-k-i.

CHAI RVMAN DUNNE: And M. Yasaff Feli z,
Y-a-s-a-f-f F-e-1-i-z, do | have that --

MR FELI Z: Yes.

CHAI RMAN DUNNE: -- are in supervisors' roles
at the Erie County Probation Departnent. But, what
pronpted ne to invite themto engage in a dialogue with
us, and | understand you're not here to speak on behal f
of the departnent or the county, was an e-nmil which
counsel had received from Judge Paul Buchanan of the
Family Court, Erie County Family Court, where he
states, here in Erie County, Departnent of Socia
Services has becone the | ead agency for PINS rather
than Probation. W have a Multi-Departnment Diversion
Unit with DSS, Probation and Child Mental Health. W
al so have a good cooperation with the Buffal o Public
School s who have two resource officers assigned to

Family court. After two years of hard work, paren

bureaucratic infighting, paren -- maybe he didn't want
that to be in there -- we have a systemthat is working
very well. Just to show that it can be done, so that

the conments should not be totally broad brushed that
it does not work or cannot work, gentlenmen, | wonder if
you m ght be able to share with us how this
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Mul ti-Department Diversion Unit has operated and the
experi ence has been?

MR. SACUBULSKI: Certainly, I'Il take this.
| supervise the Famly Services Team And if what |'m
told, and | have conversations with Judge Buchanan
regul arly, apparently, Erie County is ahead of the
curve as far as in succes in PINS diversion

The services that we use are a lot of the
wrap around services, high end fanmly, functiona
fam ly therapy, comunity connections, along wth
multi-systenic treatnent and a variety of agencies,
which | guess we are nore fortunate than many other
counties, here to provide.

That being the case, certainly, there are
still waiting lists and things that nore services could
be available, and | believe those are in process, in
the works because, over tinme, the Departnent have shown
that they do indeed save nmillions of dollars to the
county and to the court systemby offering these good
array of diversion services.

Interesting that you called ne up here.
just happen to grab a statistic sheet here, which was
conpi | ed between the Departnent of Social Services,
Mental Heal th, showi ng sone benchmarks here from when
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the PINS | aw was changed in April of '05, to the time
projected for the end of this year. Most of these
cases have been with Judge Buchanan since he deals with
nost of the PINS work and the PINS diversion. Again,
have to qualify that these are not official or manuals,
but these are just our nobst recent -- sone stats we had
her e.

Since the pay baseline from'04, '05, to the
projected trend of the end of 2007, there has been, in
Erie County, a 44 percent reduction in PINS petitions,
PINS petitions. Those nunbers dropping from 808 down
to a projected 453 by the end of this year. There has
al so been a 78 percent reduction in PINS youth pl aced
on formal PINS fromthat '04 '05 base.

CHAI RVMAN DUNNE: Can | have that percentage
agai n?

MR, SACUBULSKI: 75 percent. That was 299 in
the '04-'05 base year. The projected figure of 68 this
year. My understanding is, currently, | believe there
is a approximtely 50 PINS cases, adjudicated PINS
cases now active in Erie County Probation
significantly --

MR FELIZ: It is a significant drop from
what we used to have. And, basically, what it is, the
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program itself, concentrates very heavy at the front
end. It is providing the services the nminute that the
individual is identified as comng into the system
The services needed are then identified at that tinme.
The services are in place. |f those services, for sone
reason, were not able to correct that which we need to
study, then a court petition is filed, and that nunber
has drastically increased because we did not have the
services. They used to cone into intake okay, and as
soon as they come in, there was very little services
that we can do before we -- before we penetrate the
Court system

MR. SACUBULSKI: A coupl e of other
statistics. There has been a 37 percent reduction in
the average daily census for secured detention using
2004 as the data base and a 70 percent reduction in the
average DA census for nonsecured detention.
Psychiatric inpatient, average daily census has been
reduced by 56 percent, and let's see, there has been a
33.6 reduction in the annual residential treatnent
center, bed days, fromthe 2005 basenment. Some doll ar
figures are in here. Fromthose sane data bases, 2007
5.1 million annual reduction in the residentia
treatment center expenses.
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There has also been a $6.2 nillion cost
avoi dance factoring in a two-year residential treatnent
center -- if | can read this -- increases fromthat
sane base

Now, the anobunt of the contract and services
dedi cated for PINS diversion and JD services for
this -- for 2008, is $3.1 mllion. Now, if you
subtract the -- | add that $5 mllion and $6 nmillion
savings mnus the expense of that 3.1 nmillion, you can
see that is an $8 mllion savings just fromthose
figures alone, which is projected. Again, those aren't
absolute. | do not nmean to nmeke that, such
declaration, but it just does give an indication of a
very, very positive outcone, at least, that we are
seeing in Erie County.

Al so, in 2008, | believe, Erie County has
al so a Juvenile Delinquency nodel Court, and these sane
PINS diversion initiatives are expected to al so be
enconpassed in the juvenile delinquency nodel.

MR. FELIZ: It's a stretch to overlay this
into the JD arena. Wen we get a youth that comes into
the intake process, immedi ately have the services
available that will reduce the percentage that we are
personally sending into court to see if we can reduce
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that percentage by sinply providing services before
that individual gets into court. That would be done in
cooperation with our Youth Detention Systemas well as
Probation as well as the DSS system But, the core of
this, organized of why, though, actually work is, what
are the services that are being provided at the front
end, not wait until the judge orders it and al so works
provided that family is receptive to an acceptance of
service. |If the family is not willing to accept
services, we actually end up with not nuch of a choice
but having to refer the case to court perhaps to have
the fanmily conply with the required services.

CHAI RVMAN DUNNE: Have you found that there
are any legal inpedinents to your delivering of these
services up front?

MR. FELIZ: No, because it is something that
we have done, you know, historically. | nean, the
typical intake system once, let's say, a youth gets
arrested by the police, issues an appearance ticket,

t he appearance ticket cones to probation, probation
makes an attenpt to adjust the case. |In that attenpt,
there is services that also provide, they are in place,
and it could be something as sinple as your going to
perform you know, 20 hours of community services, you
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know, on the probation officer supervises them Once
the conmunity services is acconplished, you know, the
case gets adjusted and never makes it to court.
Sonetines, it may be as sonmething as conplicated, you
need to attend a substance abuse treat nent
intervention. |If the agency decides that that
i ndi vi dual needs treatnment, then the individual gets a
role of treatnment, and still, we would be able to
adj ust the case provided that that famly is willing to
abi de by the treatment agency's responsibility, and we
can adjust the case and not make it into court.

The difference it would nake is, how nmany and
how much services do we have available? On the PINS
arena, that you can see, the anpbunt of services that
are accessible to the PINS cases is by far nore than we
woul d personally have available for the JD case, and
what we believe is that since, by locating this, there
is $8 million savings, if we can take sone of that

money and put it up front in services, that will save

extrenely -- an extrenely |large anmount of individuals
that will be penetrating the judicial system and
think -- I think -- we think it will work.

MR. PQzZI: Who is the direct beneficiary of
that $8 million savings?
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MR. FELIZ: | don't know. W are the county.

MR, SACUBULSKI: | don't know if that is just
the general accounting funds order, social services
funds budget or al so perhaps factoring in detention as
a separate departnent. | think it is a multi-agency.

MR PQOzzI: As we look at this one, | think
one indication we nade in dealing with the Crinina
Court, not socially, there needs to nake investnents,
you know, let's say, in probation, to bring workl oads
into reasonabl eness, but also in a need for additiona
revenues to purchase those prograns that we need to
have in our comunities.

MR. SACUBULSKI: Right.

MR, PQzZzZI: It would be a smart investment.
It would not be a wise investnent. It would just
i ncrease one part of the systemw thout allow ng, as
you tal k about front |oading, having the ability to get
these cases and provide services al nbost the same day
when a PINS case cones in or you get an appearance
ticket, see the kid for the first time, too many
services imedi ately for that particul ar individual and
have a plethora of it. You can deal with the nultitude
of issues that these kids have presented to us.

MR SACUBULSKI: Yes. Matter of fact, the
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PINS Diversion Unit that | supervise, well, Erie County
Probation is located in the Erie County Fanmily Court
Bui | di ng except ny unit, which they renoved the
officers and the supervisor fromthat and actually
moved it to the Department of Social Services Building,
even to give the appearance of the concept to a parent
that cones in, here, take ny kid, punish them just
take themto the judge, | want to place himin
det enti on.

So, that whole nindset that was noved to
increase a nore friendlier mndset to that where you're
offering services, let's sit down, let's work together
This is very much parent driven for the services and,
actually, the parent does not warrant the services,
then it would end right there.

CHAI RVAN DUNNE:  Li nda?

M5. VALENTI: You used to have a problemwith
pol i ce bypassing probation taking you directly to
detention and not allowi ng you to performyour intake.
That has been rectified then?

MR. SACUBULSKI: Fast process, and we try to
keep educating various |aw enforcenent dependi ng on
which jurisdiction you're talking. Sonme are better
than others. At conversations, different neetings, we
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keep trying to get that point across. Don't tell --

M5. VALENTI: |'msorry. You have
significant shortfalls in the budget. This was
i mpacting on probation?

MR, SACUBULSKI :  Yes.

M5. VALENTI: It did not affect your juvenile
unit?

MR, SACUBULSKI :  Yes.

MS. VALENTI: How has it?

MR. SACUBULSKI: It was close, pretty nmuch to
40 percent in a crunch after. To this day, we are
recovering fromthat. It is getting better. Al of
the hires have to go through a hard control bind not
where we should be at all.

There has been a | ot better tinmes in the
past, but it is inproving.

MR PQzzZI: | think I've got to say this then
that you deserve a lot of cudoes for, you know, for the
statistics that you presented in light of the cuts that
have been nmade, and in your county is a real tribute to
the people. [|'mnot supplied by that because you know
how dedi cat ed probati on people are and the Depart nent
of Social Services case workers, too, the people
busi ness, and they do a great job, and the people
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al ways ask nme the question, well, does probation work,
and | always tell people, if | ever get a chance to do
real probation work, 1'll answer that question. See,
the reasonabl e casel oads and have all of the resources,
not only in the back end unfortunately where a | ot of
services warrant, but to have those services in the
front end. So, ny hat goes off to you guys surviving
and hopefully on the rebound.

MR, SACUBULSKI: The statistics, all of the
statistics really show a very strong, strong proof of
t hat .

MR. FELIZ: One thing that this system
actually, this type of systemactually creates is that
the efforts at the probation supervision |level of, i.e.
the probation officer that supervises cases, the
i ndividual s that are coning into probation requires a
| ot nore intensive supervision now |In other words, if
you're able to supervise 80 kids, 80 cases under the
old system if you get 80 cases, | nean, you will end
up with no hair and working 24 hours a day. Because
since all of the -- npbst of the itens that the old
probation cases used to be work-ons, those cases have
been taken out of the systemby the tine that the
i ndi vidual comes to the probation. It's literally an
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i ntensi ve supervision case.

So, in that light, that neans that the
probation officer casel oads nust be reduced in order
for the probation officer to be effective. |If you keep
the sane nunber of cases that you used to traditionally
have, that portion is not going to work. The probation
officer is definitely not going to be able to supervise
all of those cases because what you see coming into
probation right now, after they have gone through the
i ntake process, through the court system perhaps the
court system may send them back through the intake
process again, and once all of that have failed inside
probation, you actually end up with a high intensive
supervi si on casel oad.

MR. SACUBULSKI: W are just dealing with the
wor st of the worst.

MR. RINALDI: What do you consider to be a
casel oad for Departnent of Services?

MR, SACUBULSKI: | will say, and this is -- |
mysel f do not have, you know, experience of what kind
of cases that we will be getting, if 30 cases for aa
probation officer sounds like -- sounds |like a doable
nunber. Right now, the Juvenile Intensive Supervision
casel oads is supposedly 15, and 15 cases, including

Adam H. Alweis - Senior Court Reporter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

Publ i c Hearing
electronic nmonitoring, it is an extrenely busy
caseload. Wth this individual, | think that double
that nunber may be adequate -- may be adequate. But,
if you are going above 40, you nmay be -- you perhaps
may be stretching it.

MR PQzzI: There is no doubt that these kids
that you have in those type of prograns are definitely
at risk for placenent?

MR FELIZ: That's correct.

MR PQOzzI: And we all know what the cost of
pl acenment is, right?

MR, SACUBULSKI: That's correct.

MR. PQzZI: Extrenely expensive. Wen you
tal k about nmking that investnent, whatever savings
you're realizing right now, nore noney was poured into
it in which the ability to provide nore program and
nore intensive supervision for these kids, it would
really directly benefit the counties and our Departnent
of Social Services sonetines that are responsible for
pavi ng for one of these places, it would be a
significant savings in the budget.

MR. SACUBULSKI: Certainly understanding al so
there is going to be a certain percentage of that
popul ation that is going to need regardi ng what
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services, you know, this is still not going to work.
There is still going to be a percentage that | just
want to work on | owering that.

MR PQzZzZI: Ckay.

CHAI RVMAN DUNNE:  Jack?

MR. CARTER: The neasure that you' ve tal ked
about are very interesting and, obviously, show a
consi derabl e anobunt of success. There are others such
as what happens to the fol ks who go through the
adj ust nent process and whether or not they come back.
Do t hey?

MR, SACUBULSKI: | can't -- | can't give you
any statistics or anything, but |I've been hearing very,
nostly positive things that if you put, you know, if
you had the | ow to nedium cases, | think nost of those
kids are going to do well anyway, like you didn't have
early intervention or not. This is nore noderate to
hi gh end cases that we are seeing the recidivismnuch
reduced.

MR CARTER It works on that |evel as well
as on the econonic --

MR, SACUBULSKI: | would -- understanding
that with the changes in the law, it's only been since
really 2005 that you're conpiling any sort of where
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your case base is.

MR CARTER. A little early, but it's |ooking
good.

MR. SACUBULSKI: Yes.

MR PQzzI: | think that is true for the nost
juvenile prograns that initial contact by kids coning
into the system and they have adjustnents or whatever
a likelihood to return is very, very small. There is a
very snall percentage of kids that cone through the
systemthat actually come through the systema second
or third tinme

So, we really concentrate a | ot of our
resources on very small significant parts of the kids
that actually cone through the Famly Court or cone to
Probation's doors for intake services.

MR. SACUBULSKI :  Yes.

MR PQzZZI: It's in the high 90 percentile.
M5. VALENTI: | think | had a question as to
your predisposition. Could you tell -- 1 know that our

county submits an annual state plan, and one of the
probl ens had been delivery of the reports, whether it
be presentence reports as well as the predisposition
reports to the Court.

Are you still having problens in this area,
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and if so, howis it affecting your youth at this point
intime?

MR SACUBULSKI: |'mnot familiar with it.
M. Feliz could probably speak on it.

MR. FELIZ: Yeah. FErie County has a Juvenile
Di vision and Adult Division. The PDI report or
Presentencing I nvestigation Report issue a Juvenile
Division -- the counties are working on sone issues
right now, and this is just prograns that we hope to
see and increasing the nunber of probation officers
that will be doing PDIs; that way, to have a small unit
of investigators that can turn around and investigate
in four weeks, thereby reducing the nunber of days that
an individual will stay in detention or the hol ding
facilities. That is something that is on the works.

Yes, it is an issue. The turn-around of
PDIs, the present workload and present staff that we
have, we are talking a little bit over two nmonths or
ei ght weeks. But, that does not affect the Juvenile
Di vi sion; only because of the nunmbers of PDI, you know,
totally different. There is totally different nunmbers
and it also has a lot to do with the relationship that
the Juvenile Division has. W only have one Fanmily
Court. W only have one Juvenile Division. W al
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know whom t he judges are. W all know how the judges
oper at e.

I may be able to sinply, if I'"'mnot able to
complete a PDI for the Judge, | will be able to sinply
talk to the County Attorney, the |law guardian and the
Judge, and say such and such nay not be able to be
acconpl i shed by such and such date. However, this is
the recommendati on based on the information that we
have so far.

And the Judge may, at that point, say, well,
okay, we'll adjourn it. |If the kid is doing well on
our hone services program which is kind of a
supervi sion programthat is supervising the kid, you
know, pending adjudication, the Judge says, okay, let's
come back in two weeks, or the judge may say, | need
you here the day of the hearing, okay, and I will take
a verbal recommendati on of whatever the cases or
what ever the case may be, and hoping that -- expecting
that witten report followup within so many weeks, but
that is a relationship which is very unique to, you
know, to, | will say, to Erie County only because we
are the Fam |y Court and the Probation Departnent, are
right in the sane buil ding and have worked with the
same judge for the past seven years. And, you know, he
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knows exactly -- he knows exactly what it is that, if |
tell the Judge, this is where this case is going, this
is what my report will say, binding all of the
informati on, and then he will say, okay, | need reports
within a week. The Judge may decide, you know, | will
just take, you know, a small statement fromyou, if
this is what your report is, and make, you know, he'l
make a decision based on that case. That's different
with the Adult Division. They serve a nyriad of courts
and towns in different level courts in that
rel ati onshi p; not assisting that way.

CHAI RVAN DUNNE: Tell me about your working
relationship with this Judge with whom you' ve been
associ ated for seven years. You see yourself as an
i ndependent advi sor or are you his coll eague? How
woul d you characterize that rel ationship?

MR FELIZ: I'mnot -- I'"'mnot a colleague.

CHAI RVAN DUNNE: Go get ne coffee or --

MR. FELIZ: Definitely not. But, ny
relationship with this particular judge, only because
was the Juvenile Treatment Court O ficer, which is a
very uni que casel oad of where the juvenile in this
particul ar casel oad, but al so, actually, nanaged by the
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Juvenil e Treatnment Court Team

The Judge is the lead individual in this
particular team Then there is several other
i ndi vidual s, cases nmnagers, treatnent advisors, series
of stakehol ders, and |I'mthe probation officer that
supervi ses, who supervises those kids. In dealing with
my particular judge, that particular judge, | wll
simply be, clearly, accessible to him You have no
prof essional basis; just, this famly, this is what |
think the famly needs, this is what is available and
so on and so forth.

And the judge will sinply say, okay, go ahead
and i npl enent that which you think is needed or the
Judge will say, let's cone in together and we'll decide
what we need to do with the fanily

In other cases, at any time, | can come back
to the judge and explain to the judge, "Judge, these

are the issues to the famly. This is where we think

we should go." Then the Judge will say, it's okay. |
have that information. | need whatever other
informati on from sonewhere else. | wll | ook at

nmysel f, and sone of these cases, as the eyes of the
Court or what is going on with that particular fanily
out in the comunity, but, again, those are very -- |
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have al ways worked in specialized cases, juvenile

i ntensi ve supervision cases or juveniles of court

cases.
Now, |'mthe supervisor of those units, which

still gives ne, you know, fairly decent access to the

same judges that | used to work with. But, now, |'m

also able to obtain the resources that are avail able
there for those particular units that, before, as an
officer with the Juvenile Treatnment Court, there was
I'ike a unique set of resources that were only avail able
to that particul ar casel oad.

MR. GREENBERG  You made reference earlier
to, | think, soon to be the Juvenile Delinquency Mde
Court that you were planning to, essentially, replicate
on the PINS, what work you' ve done.

MR, SACUBULSKI :  Yes.

MR. CGREENBERG Do you have a sense of, wll
all juvenile delinquency proceedi ngs be potentially
sent to that court or sone sort of intact right there,
those that will be allowed to be and those that won't
be allowed to be --

MR, SACUBULSKI: My understandi ng, upon the
initial appearance ticket, when the child presents
hinself to the probation, that will be assessed at that
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initial meeting, that children's interview

MR FELIZ: That is correct. However, the
|l aw requires very specific cases that will go to court.
Probati on, the probation | evel cannot adjust.

MR. SACUBULSKI: Certain fel onies.

MR. FELIZ: Certain crines, certain offenses
have to go to court. Also, we will attenpt to see how
we can work on this. [If the victimsays that that case
has to go to court, especially if the victimis
requesting an order of protection, the Probation
Department does not issue orders of protection, that
means that the case has to go to court in order for
that to take place

There is sone very -- they are not typical
but there are some specific cases that, yes, they do
have to go to court. Barring that, the rest of the
cases would be handl ed that way, right. They will go
through the intake process. Right now, in Erie County,
we send to -- we send about 20 percent of our cases
that come through our intake unit, about 20 percent are
referred to court. What we are trying to do is to
reduce that 20 percent. That 20 percent, for us, it's
a fairly large nunber. CQur county is a fairly large
county. Case law -- 20 percent sounds like a snall
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nunber, okay. Nunber-wise, it is a fairly |arge nunber
for us. That is what we are trying to see, can we
reduce that 20 percent by about another 50 percent,
bring it dowmn to 10 percent.

CHAI RVAN DUNNE: One of the issues that we
are looking at is the question of, in which court
should a crininal charge against a 13, 14 or 15
year-old be initiated. And no statute provides --
there is specific crines which, otherwise, would be in
the Fanily Court and be prosecuted crimnally.
Suggestion has been that rather than as the existing
lawis, it is initiated in the Crimnal Court and then
the Criminal Court Judge decides whether to refer it to
the Fanily Court. Those -- sonme are suggesting that
that procedure be reversed, that the charge be
initiated in the Famly Court and leave it in the
Family Court Judge to refer it.

The question to you is, one, presently, are
you involved in advising the court, the Crininal Court
in the existing situation with regard to whether
referral should be nmade, and, second, if you're not, do
you think probation should be involved in the system
assisting the Court, be it the Famly Court or the
Crimnal Court in making decision? Am|l clear?
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MR FELIZ: Yes, | do understand the
questi on.

The Probation Department presently, with
individuals that are in the Crinmnal Court system you
know, let's call it the adult system the Probation
Department actually does not have any input prior to
that individual getting into the court system Sinply,
the individual gets arrested. |If he's 16 years old,
gets arrested by the police, but the local police
departnent, let's take himto the holding center. He
goes through the court system

CHAI RVAN DUNNE: |'mtal ki ng about the 13, 14
or 15 year old, right, the JO?

MR PQzzI: JO

MR. FELIZ: | cannot answer the question
because | do not -- | nyself do not have a | ot of
linkage with the Crimnal Court Systeminstead of doing
some of the investigation of the kids. They are just
thrown back to the Family Court, but the initial onset,
| do not have --

CHAI RVAN DUNNE: M. Sacubul ski, sane answer?

MR, SACUBULSKI: [|'mjust trying to think
back on some of the interviews. That would be the
sentence investigation that |I've done with JGs. And do
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you think it would be wise to originate that in Famly
Court as opposed to the crimnal? Wat advantage do
you think that might have? Wat do you think? If |I'm
just trying to follow the rationale, what advantage do
you think that m ght have?

CHAI RVAN DUNNE: Wl |, one, hopefully not to
crimnalize a young person, but since the Fanmily Court
has primary jurisdiction, youngsters up to 16, it would
seemto nme that it ought to be in that form The
initial decision ought to be made in that form |I'm
not advocating it. W are not sure where we are on
this, but maybe that is why | want to hear fromyou

MR. SACUBULSKI: | guess, just in ny
experience, as an officer and investigator, the
interviews |'ve conducted, they were al ways serious,
al ways invol ving nurder or manslaughter or very serious
offense. In Buffalo, there is a |lot of gang shootings,
those type of things. M opinion with that, | think
that that warrants an adult court on the situations for
those certain serious felony offenses. It is just ny
gut feeling, | guess.

CHAI RVAN DUNNE: This wealth of experience,
I"'mreluctant to let himgo.

Any ot her questions? Well, gentlenen, thank
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you very nuch.

MR, CARTER  Thanks.

MR PQzZzI: Thanks.

CHAI RVAN DUNNE: Previ ously, we | ooked for
the representatives fromthe Syracuse School District.
M. Polikarpenko, are you bei ng acconpani ed by Vesta
Smith and Joseph Reddi ck.

For the purpose of introduction, wtnesses
are here fromthe Syracuse School District Truancy and
At t endance program | think you have a busy job.

MR, POLI KARPENKO:  Yes, we do.

CHAI RMAN DUNNE: Thank you for being with us.

MR. POLI KARPENKO.  Thank you.

CHAIRVAN DUNNE: |'d like to hear fromyou
and receive questions fromthe panel.

MR. POLI KARPENKO:  Okay. Qur issues
primarily relate to PINS when students are truant from
school, illegal absence. W are asked to, in sone
cases, when everything el se that the school can do has
been exhausted, make a referral to probation intake
here in Onondaga County. Then where they are given an
opportunity to have the case in diversion, which they
usual Iy have froma nonth to three nonths to try to
work with the student and avoid Famly Court. | guess
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that is one of the goals of having the Diversion Unit
to avoid Family Court as much as possible and get them
to realize that they are breaking the | aw by not
attendi ng school on a regular basis. The cases that we
generally work on are cases where the student is
willfully absent fromschool. The parents have done
what they can do, many tines.

CHAI RVAN DUNNE: How do you get to be
willfully absent? 1s that a nunerical test?

MR. POLI KARPENKO: Making the statenent that
they are not going to go to school, refusing to go to
school, either being sent to school and not arriving
and being found to be, you know, in other places. W
have a program call ed STOP, which stands for Syracuse
Truancy Qutreach Program where a Police Oficer
actually drives around town and notices school age
children on street corners and at the malls and various
pl aces, and, occasionally, these are like one or two
tinme offenders, and other tines, we've heard their
nanes before, have done referrals in the past on those
students and they continue to be truant.

One of ny issues with the referral to
probation is that we are finding that nore and nore
when the student gets near the age of 16, even though
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mandat ory attendance here in Onondaga County is to
attend school until the end of the year in which they
turn 16, we are finding we can try to nmake a referral
actually nake a referral after a | ot of background work
is done nmeeting with the parent and the school or an
outreach visit to the hone. Counseling a student as
much as possi bl e about the consequences of, you know, a
referral to probation and what night happen in Fanily
Court.

But, we find that there the students who may
have been referred to probation a nunber of years
prior. Once they reach the age of around 15, 15 and a
hal f, then it becones a bit pointless to nake a
referral to probation because they are coming on their
16t h birthday, and even though they are required,
mandated by the state law to attend the rest of that
school year, the judges tend to disniss the cases when
they find themto be 16

So, that's one of our pet peeves, we'll say.

Any questions on that part? W have a
situation where there is, sonetinmes, there is a vague
di stinction between whether or not the parents are
doi ng as nuch as possible to send the kids to school
and if they are not, we tend to ask the social workers
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in the school buildings, order guidance counselors to
make the hotline report to the Child Protective
Services for educational neglect. And we generally do
that when the children are younger, nmay be less likely
to be able to get thenselves ready for school, and that
is where actual truancy and neglect is kind of a vague
di stinction between the two.

But, Child Protective Services wll
investigate. GCenerally, we find that if it is a famly
of more than one child that are not attendi ng school s,
we think that woul d be a good reason to refer those as
wel |l as the younger children because it is probably a
pattern within the fanmly

W' ve also noticed a famly history of those
fam lies that have had ol der siblings that have dropped
out because of | ow academics as well as truancy. And
then a nunber of those cases, we find if they are not
founded, there is no neglect charges brought upon the
parent and they don't nmake it to Famly Court, then we
are asked to go our route and do the probation
referral

So, it's like we have to cover all bases
before we get the Probation Departments and nake that
referral. A lot of the probation cases that actually
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go to Family Court, they do the social investigations,
the student has the | aw guardi an which, you know, nakes
sure the student knows their rights, even if it gets
founded, that the student adnmits or is found that the
student has been truant, the cases go on and on and are
dragged out for quite a while and, usually, during the
sunmmer, will be going to Family Court during the sumrer
when there is no school, we'll find, at tines, you
know, there is a lapse, a little bit of a | apse at that
point, but we also find that even when they get 12
nmont hs probation, the Probation Departnent doesn't have
a lot of options. They are not willing to try to place
these students sinmply for mssing school. Usually,
those are reserved for juvenile delinquency, severe
probl enms in the hone.

So, we are |looking at, why bother in some
cases to carry it all of the way out when, if the
probation -- being on probation, the stipulation, one
of which is to attend school regularly, be on tine, and
so on and so forth. There is no enforcenent behind it.
So, that you know, a deterrent -- not a deterrent, but
an obstacle and sonme of the students that we have that
are chronically absent are al so students that are
suspended quite a bit. And even though suspension is
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considered an illegal action, it's not truancy, per se.
So, we can't bring those cases to the Probation
Department, but today, actually, | was asked by one of
our gui dance counselors and adninistrators if we could
do that, if we could bring a student to probation for
bei ng consistently di sobedient in school, |eaving the
bui l di ng or being sent hone and nunmerous suspensions,
and even though we do have a couple of alternative
schools here in the Syracuse School District, one for
el ementary and m ddl e school students and one for high
school students, they can only acconmpbdate so nany
students, and they are getting a little tighter on who
they will accept.

CHAI RVAN DUNNE: Tell me, in your officia
position, are you called upon by the school district to

assist in the preparation for a PINS petition based on

truancy?

MR, POLI KARPENKG:  Yes.

CHAI RVAN DUNNE: And can you tell me, does
the school district -- is there one school district you

work with?

MR. POLI KARPENKO.  Yes, Syracuse City.

CHAI RVMAN DUNNE: Does it have a policy,
witten or otherwise, with regard to how nuch truancy
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i s enough to make you take that final step?

MR, POLI KARPENKO. We | ook at 20 percent
absenteeismrate as a baseline, and, usually, 20
percent or nore, we will investigate to see what the
problemis, you know, nonexcessive absences. Those
that are under 20 percent and those, of course, that
have |l egitinmate reasons for absence, we don't follow up
on, but nost of those who are 20 percent or nore, we
review and at attendance committee neetings at each
school and try to elimnate those that we can either
work with within the school or refer to some other
agency that can help.

M5. DeCATALDO  How do you work with them
wi t hin the school s?

MR. POLI KARPENKO: | beg your pardon?

M5. DeCATALDO. How do you work with these
youth in the school s?

MR POLI KARPENKO: Wl |, we have them cone to
the counseling office and, you know, inquire as to why
they are absent. W also asked parents to cone in for
the parent conferences. There are tines when that is
difficult, so we'll go out and do an outreach or do a
tel econference over the phone and get their side of the
story. There are sone prograns in the schools that
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have a little extra, extra services that they can use
to try to help the kids.

M5. DeCATALDO. Thank you

MR, PQzzZI: What would be the typical profile
of a kid who is truant, would you say? Cbviously, kids
are not doing well in school, they fall behind, they
al ways get to the point where they are al nost
enbarrassed because they are so far behind. Sonetines,
they don't even have the skills to begin with to
compet e acadenically perhaps in those settings. So,
you get a kid, a probation was active or even through
your conmittee, you're able to get the committee to
return to school, you say you work with the kids, are
there special prograns to try to nmake this kid catch
up, you know, and not put himin a situation where they
are back, let's say, you know, in general classes
agai n, where, you know, they are going to feel totally
i nadequat e, enbarrassed, you know, and they are not
com ng back to school again because they are put in
that, in an enbarrassing situation?

| see you snmling. |Is that sonmething --

M5. SMTH: | think they do

MR. PQzZzZI: So, I'mright in nmy presentation

MR. REDDI CK: They do.
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M5. SMTH: They do have nodi fyi ng schedul es
that kids are -- that are not perfornming well. They do
have alternative prograns that they can be reached
until -- to see where they go. Wiat el se do they have?
Some have -- a technol ogy school just opened up for GED
prograns and vocational programs. So, there are other
settings, and instead of regular acadenic settings
where they feel they are not going to achieve or they
are so far behind where they can't. But, one of ny
questions was, does the PINS case belong in the Famly
Court systen? And | think that it does, just for the
sinmple fact of what Pete was just saying, that
probation doesn't always seemto, the answer or what
they recommend or the whatever end. So, services
aren't always -- they are supposed to be mandat ed
through court. They are mandated, but with probation
they are not. It is up to the parent or the child
whet her they want to participate. | feel that it
shoul dn't be a need of wanting to. They should be
mandated to do these interventions, so, possibly
address some of the problens that they are having so
that he can achieve, that fanmly, or as the child can
get hinself to school. And that was one of ny reasons,
my questions that | wanted to ask and answer.
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MR REDDICK: |'mJoe Reddick. I'mwth the
District Ofice.

CHAI RVMAN DUNNE:  Joseph Reddi ck,
R-e-d-d-i-c-k.

MR. REDDI CK: There are many cases, prograns
that our kids can get into to try to get them back into
focus to do school and do a couple of things. Wat we
are finding out, the same thing that many of you have
heard for nany years, it starts and stops with the
parent. Mst of these kids that we are trying to get
back into school are the sane kids that we start
readi ng about later on when they are 17 and 18 and 19,
and | know that because |'ma retired police officer,
so | know how this recycle keeps going on, and not only
for one kid in the famly. Peter was talking about
other family menbers having the same kind of problens.
It just | eads down to one kid after the other kid, and
the next thing you know, he or she is hanging out on
the streets.

We, in the Probation Departnent, | think,
their hands are tied. There is only so far you can go
with the kids that are under age, and when they are not
under age and they are at the proper age for crine, we
start readi ng about themin the papers. W have no
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answers on how we are going to handle it and how to
make the parent or the student responsible for
attendi ng school even though we continually run after
themin the streets or wherever they are hanging out to
try to get them back into school

Once we get them back into school, guidance
counsel ors and the social workers take over on trying
to keep them abreast of what's going on in school and
how they can get that child and stuff. But, until we
are able to sonehow | egally make the parent and student
responsible, we are going to be in this situation for a
long tine. It is not when | went to high school. |
went to Catholic school, and then regul ar high school
if you mssed three days, you were down in the judges.
They called themblue tickets. If you got a blue
ticket, you didn't want your parent to come down to
court for that blue ticket, and if you remenber, if it
went so far, although this isn't the answer, if you
continue, if you went to reform school, that changed
some people's lives, but a lot of lives, it didn't
change.

So, we are still behind that eight bal
trying figure out what we can do to acconplish maki ng
these students come to school that are continuously
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truant, not only when they get into niddle school, but
when they are in elenentary school, too. So, it is a
big problem It's a big problem

MR. BURNS: W heard earlier from Onondaga
County Probation staff about sonme of the prograns that
they have instituted especially since the | aw changed
that really di ssuaded practitioners fromeven trying to
pl ace PINS cases. But, they tal ked about their FFT and
MST and prograns and so forth.

My question is, | can certainly sense the
frustration that you ve got. W heard that there is a
probation officer in every mddle and high school. 1Is
there a lot of interaction with those officers, talking
about what they will be able to do even though they are
not going to nmove to place the child, what they can do
while the child is on 12 nonth probation or on a
di version? Do they engage you? Are you a part of
t hose di scussi ons about what prograns these kids wll
be going into? |Is there a |lot of dialogue with those,
with those probation officers now they are in schools.

M5. SMTH: We do hear about the prograns
that they can participate in, but once again, if they
want to.

MR. REDDICK: Let ne clarify that. They are
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not in every school. What they do, they are assigned
to four or five schools, and, like if I'massigned to
Corcoran, | also have four or five other school s that

have to be at.

So, they are really thin at how rmuch tinme

they spend at one particul ar school

Do they interact? Yes. They interact.

Usual ly, they are interacting with the kid that

t he hi ghest | evel

that is going to be there pretty soon

that much interacti

is at

The kid that falls in the m ddl e,

on.

there i s not

M5. SMTH. | amat -- truant kids that are

accunul ating JD charges on top of the truancy,

those, though, are receiving a place,

into a different prograns,

participate, | guess,

now,

basi cal |y, put

if they are willing to

go to a detention center for what you're doing or you

participate in these prograns. But, just the PINS

truancy, it's Ilike,

fall

M5. G NSBURG

by the wai st side.

have a question. Has there

been any effort, with working with | ower schools, the

el emrentary school s,

they, before they get to the m ddl e school

to try to engage these kids where

question, second question is, on back of that,
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exactly do you see the as the role of the Court? |If
the Court was to becone nore involved in these cases.

M5. SMTH: County Attorney program has this
programthat they start with the el enentary program
where you threaten the parents, find ways of jail time
and perhaps children don't attend school

M5. G NSBURG | thought of sonething a
little bit nore therapeutic perhaps.

M5. SMTH: Thank you

M5. G NSBURG That's out.

M5. SMTH  Family, wap-around case, as
opposed to, it does not work. It does not work, but
the hard core families, |like we see over and over have
no effect. What do you do for those fanilies?

M5. G NSBURG Do you see comon, in these
hard core fam lies, combn needs anpong that popul ation?

M5. SMTH:. Sone of them probably, yeah

MR. REDDI CK: | can handl e one question. |
can't do like ny Sister Joan Reddi ck when she was
alive. | can handle one question at a tinme. Yeah
there is. There is a big problem You know, there is
parents who are on welfare, don't use. There is kids
whose parents are selling drugs. They are selling
drugs. There is nental problens in the fanmly. There
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is depression, problems in the famly. W can cover
t he whol e nedi cal problens, and, basically, a |ot of
the kids that are truancy, although may not be the sane
fam|ly of another kid, there is simlarities in every
famly.

So, it's, really, it's a big problem The
courts may not agree with the jail right way. | do
believe in the therapeutic, but we have to start
somewhere, and it is just not in Syracuse, as you know.
It is across the board. It is across the board.

So, where do we start? What can the courts
do? | don't have the answer. | don't know what the
courts can do, other than in nmy background, and that is
not what you Iike.

M5. G NSBURG Have there then been any
di scussi ons or any work done, collaborations within the
city to try to address this kind of underlying role of
the fanily? Do you think it would be hel pful or not
make any difference in the truancy issues.

MR REDDICK: It would nake a difference if
we have all of these discussions, and at the end,
sonmething is done. |If you just have to have a
di scussi on and show that you're trying, we are going to
continue to have the same problens. There is no
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out come open at the end.

M5. G NSBURG You're not having these
di scussi ons yesterday?

MR REDDI CK: We've had discussions, but now
with those di scussions, where do we go fromthere?

MR PQzzI: \Wo are in those discussions?

MR, REDDI CK: Sonetines, the superintendent,
but, usually, the head of secondary schools. Qur boss,
Keith Ganmet (phonetic), the principals, sonetines just
principals nmeet with principals and superintendent.

MR. PQzzI: | think nmy answer to these
questions, what do you nmean, nmy be referencing that.
This is not a problemjust for the educational system
that when | | ook at some of the underlying problens
that is apparent with the fanmly, when you tal k about
the poverty level, the lack of noney, not being spent
properly, being used, whatever, collaborating with, you
know, DSS, collaborating with mental health,
col l aborating with probation and anybody el se, al nost
formng like a collision that would actually | ook at
these cases individually and triage them and see what
services can be brought back into the famly to try to
see if they can get healthy, if | can use that nedica
term and that definitely would be a step in the right
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direction when you're dealing with the kid, too, that
they are going back to an environnent that is nuch
heal t hi er, would be nmuch nore conducive to nake sure
that that kid gets an education

So, you know, it is sonething that we are

seeing you can't do by yourself. | know, in probation
we can't do it by ourselves either. So, it seens to be

a real need to coordinate, you know, not only probation

and education, but also, you know, other governnental
agenci es and | ooking at this case holistically and
trying to deal with those issues. Am|l right?

M5. G NSBURG That's it exactly.

MR. RINALDI : Wat he said.

MR, PQZZI: You're not alone. None of us can
do that alone. That's the first thing | learned in
this business a long time ago. |If there is an

expectation that probation, by itself, can get this
done or you can get this done by yourself, we are
living in a fools world and we really need to be
wor ki ng together, and sonetines, | don't think we do
that very well

MR. REDDICK: You're correct. That's very
important. As Vesta said, we have net. W have
tal ked, and what happens is, agencies still do their
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own thing. So, nobody knows what the other hand is
doi ng.

You know, if we all are in this together and
we all know what is going on together.

MR. PQZZI: You bring up a good point that
the Chair always tal ks about is the sharing of
i nformati on on how agenci es who are trying to work,
trying to help the sane famly and the same kid can't
share, sonetines, information that we have, and | know
we nade great strides in probation to, with the
alternatives has done a great job in allow ng people
like nyself to share information in our case records.

That doesn't always happen; you know. Menta
health or DSS or another agency that |eave restrictions
that, you know, they don't like either, but the lawis
the law, and | think that is something we also need to
be | ooking at, you know, in order to be able to share
the anount of information that each one of us have in
trying to triage these cases

So, that is a problem | hate to steal your
t hunder, M. Chairman

CHAI RVAN DUNNE: | think | got the idea from
you.

Kat hl een, do you have any other --
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M5. DeCATALDO. Not really. The frustration,
I think, from everybody who works with these kids and
live with adol escents, when they get to the age, when
they really don't want to go to school and they are so,
| guess, disengaged, they are not a pleasant popul ation
to deal with.

So, | hear the frustration that you have with
them But, the frustration that | have synpat hy,
hearing, knowing that we can't force them The courts
can't force them |'mpointing at the Judge over there
because they can't, because of the big stick that the
Judge has, is to renpbve themand fix them they don't
get fixed. They cone back home to that same
environnment and we need to figure out solutions that
keep that youth in the community, get them engaged in
school so they do turn their lives around, because the
courts and the courts really aren't the place for that.
It really is within the conmunity, and we need to be
t hi nki ng about these kids. | wanted to figure out what
we are going to do with the ones that are already in
hi gh school. It is elenentary school. You guys even
sai d, every educator |'ve ever talked to said,
ki ndergarten, first grade, we know what kids are going
to be truant. In Mddle School, why are we waiting

Adam H. Alweis - Senior Court Reporter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149

Publ i c Hearing
until you guys get them \Wen the cow is out of the
barn, it is really too late, in many cases, although
there are still things we can do, and | think it really
needs a -- Rocco is right. W need a comunity coning
together to start dealing with these famlies, and I'm
not a big advocate with threatening parents with jail.
They do that in Florida, too. | think the County

Attorneys Office does it here. The District Attorneys

doesn't in Saratoga. They don't threaten jail. They
just have neetings. It is the County District
At t or neys.

M5. SMTH:. District Attorney, Di ane Brown.

M5. DeCATALDO. There are progranms where
parents -- it is usually parents that don't val ue
education and understand what it can do for their child
and how it can change their lives who aren't engaged in
sendi ng themto school.

So, to nme, that seens to be where we need to
do the work with those fanilies, with really young
children and getting them engaged and under st andi ng
they can make it different for them

You know, | hear your frustration with the
system but | think we are all frustrated with dealing
with the difficult population and we want to end up
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doing the right thing by them But, living with that
adol escence, you can't nmke them do. Very
infrequently, | find, anyway.

MR POLI KARPENKO:  And we hear all of the
time that the parents hands are tied literally because
there is no -- not that we want themto be spanked or
puni shed physically, but that is what we hear fromthe
parents all of the tine.

M5. DeCATALDO  There is actually prograns
t hat wor k.

MR POLI KARPENKO W will go to jail if it
doesn't work

M5. DeCATALDO. Those that Onondaga --
prograns, those FTST prograns, those are parenting
prograns.

MR. POLI KARPENKO: Generally, we have to make
our referral to probation in order for themto get
access to those services, and then | have heard
recently that certain parents don't, who don't have
i nsurance are kind of -- it's kind of a deterrent for
them access certain counseling or, you know, agencies
and the community requires sone sort of renuneration,
guess.

M5. DeCATALDO.  Unfortunately, Mary Wnters
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isn't still here. Those shouldn't have been issues.
They aren't Medi cade funded. They are funded by other
dollars that, shouldn't be other issues.

M5. SMTH. It goes back to, they want to
participate. That's what | have a problemwth. If
they want to, whether it could somewhat solve sone of
t he probl ens.

M5. DeCATALDO W'l see if the judge thinks
he can solve it.

MR. PQzzl: That is a very frustrating
statement. Let me tell you one of the things that
we' ve learned with sone of the younger kids and sone of
the tough kids that we've dealt with in the Gty of
Mount Vernon, Westchester. W' ve begun sone cognitive
work and we've put themthrough sone exercises. W
were trying to get a feel for what their val ues were.

Let ne tell you sonething: One of the things
we' ve |l earned fromthese kids, these tough gang kids,
we tal k about them and we had an episode in Syracuse
and in Rochester, and we had themin Westchester, is
that they do know the val ue of education. They know
that, and it really surprised nmy staff because they
t hought these kids are not school gang menmbers. They
do know the val ue of what an education is. The crazy
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thing is, we just can't figure out what stops themfrom
following up on that. And sonetines, they realize it.
Sometines, it may be a little too late in the gane. It
is never too late. But, they are on probation or on
the formal probation, they understand, and the program
has been, once they come to that understanding, trying
to get them back into the educational system has been
difficult because what has happened is, the schools
have now exercised their rights with the kids, have
been out of school for a while, and there is a rea
reluctancy on the part of the schools to take these
ol der ki ds back.

I'"'mnot tal king about 14, 15 year-olds. [|I'm
tal ki ng about kids that are now 18 and 19 years ol d;
that we need to get back into the educational system
and rightfully, the schools have said, |ook, we've gone
through everything. W' ve now gotten rid of them Wy
do you want to take them back? You know kids that have
been, you know, we have to get them back because we
know, unl ess they get that education, they are not
goi ng anywhere and they are just going to continue to
climb up the crimnal scale and eventually wind up in a
county correctional facility or even a state
correctional facility.
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It is very, very frustrating when you know
that and you try to figure out how to deal with that
and getting them back.

CHAI RVAN DUNNE: Wel |, thank you very nuch,
and Ms. Smith, appreciate your sharing.

We are particularly please to have you visit
with us today, Judge Janes Giffith we have nmet with
the Adninistrator and Supervising Judges of the Famly
Courts fromaround the state. W have not actually
spoken to sone of the folks fromthe trenches.

JUDGE GRIFFI TH: That's just where | cane
from So, I'll be happy to share ny thoughts for
what ever they are worth.

One of the issues that | have noticed a
flurry of e-mails over the last week or so, that Fanily
Court judges, at least in this part of the state, is
interested is the issue of probation, the version of
whet her that has been a good idea for the Fanily
Courts. | forgot which year it was, but fairly recent,
but all of the counties, Section 735, diversion court.
| have Oneida County, Uica and Rone. It is over this
way, about an hour, has been a diversion county for a
nunber of years. So, we are not now newto it.

Unli ke, | guess, some of ny coll eagues, although not
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all of them | think the systemthat we have works very
wel | .

I just wanted to talk to you about it for a
second. W have, as initiated by the Oneida County
Probati on Departnment, which is, | have to think, an
unusual ly creative and energetic group, what we call a
Conmittee to the Appropriate Placenment, which reviews
every application to file a FINS petition in a week, on
a weekly basis. In other words, it neets once a week,
that X child's, any court personnel, which is a good
i dea, but does include representatives of the
Department of Mental Health, different agencies that
provi de services such as juvenile drug rehabilitation
service, mental health services

bvi ously, sonebody fromthe Probation
Department and a variety of agencies and providers, and
it tal ks about every petition on a weekly basis.
think that gets to the issue that | heard a little bit,
before | started here, about the inportance of
col l aboration, and there is really nothing that | think
is nore inportant than collaboration. | think the way
it is set up in Oneida County works particularly well
in one indicia of them that one indiciumof that is
the fact that agencies that provide services, not for
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profit services are not clanoring for a seat at the
table in these neetings. And fromthat, | take it that
they are not concerned that they need to be there, so
they can get their share of the business.

There is a level of trust anobng this group
that allows this group, this Committee on Appropriate
Pl acement to be a reasonable size, and for its
custoners, such as they are, the agencies that can

provi de sone of these services to feel confortable that

the recomendati ons being made will be appropriate and
the wealth will get spread and the work will get spread
around.

This committee diverts about 85 percent of
the cases, historically fromthe Fam |y Court or,
guess, that is about six out of seven, and | would note
that they do that sometines just by nmonitoring the
Probati on Departnent systens and nonitor sone of these
ki ds sonetinmes by providing services on a sonewhat
vol untary basi s.

You can't force the kids, of course, to take
them the parents to take them but there is a sort of
a noralization or threat, whatever, that gets a | ot of
the fanilies to engage in these services, and if there
is not a follow through, they try other services, and
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if there is not a follow through, they then send the
cases to court.

So, this is not a jamprocess to try to
reduce ny work load, as nuch as | amgrateful for
reduci ng the work load, but they really do to foll ow
through. Now, it took nme a few years to figure this
out because, by definition only, cases that | would see
woul d be the ones where this varied, this nenu of
di version services didn't work

By definition, | didn't see it, the
successes, so case after case, | see, truancy starts in
a nmental health evaluation had in Novenber and a nentor
was put in Decenber, and now, nothing seens to have
wor ked, and now, | got the Kkids.

So, | had, | think, a very skewed perspective
on it and took two or three neetings between the
probation folks and ne before | finally realized they
wer e havi ng about an 85 percent success rate with these
cases. By success, | don't nmean just keeping them out
of court. | mean, success by getting themto do a |ot
better going to school or whatever they were doing.
These aren't just truancy cases, of course. So,
think the key to that successful diversion program was
mul ti-agency. |'mnot sure which of the cliches | can
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renmenber, but multi-agency collaboration and al so the
fact that it has been a coll aboration rather than of
absence.

Judge Fitzgerald from Louisville says,
corroboration, it is not a matter of people pointing,
sitting around pointing fingers around and see who gets
cl obbered the nost or the least. This is done through
the | eadership of our Probation Department. W have
anot her conmittee on which | do sit called the Single
Poi nt of Access Conmittee for residential treatnent
centers in which the Probation Department initiated
this with a conmttee for our county, and that's been
qui te successful

Again, the key there is, it's nmental health
resources represented in the schools, represented.

That committee is chaired by the superintendent of one
of our two BOCES in our county. And all of the
interested parties are heard from This is a nonthly
meeting and actually invite ne to this one unlike the
Conmittee on Appropriate Placenent. And, again, just
as this was initiated by our Probation Departnent,

whi ch had been tasked with trying to get kids with a
serious nmental health needs at the appropriate places,
and that is whol e another set of bureaucracies and set
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of issues. But, again, our probation took the lead in
t hat .

Now | wouldn't say they currently have the
lead. It is the school system that BOCES takes the
| ead and the probation had the lead in setting that up

CHAI RVAN DUNNE: May | ask why they focused
on BOCES, because what's running through nmy mind is, a
truancy may be due, in large neasure to the kids
sayi ng, what they are teaching in regular schools is
not relevant, I'mnot interested, but giving an
opportunity to work with ny hands and | earn a trade or
special skill, that appeals.

JUDGE GRIFFITH:  Well, | don't think that was
actually in our part of the state, and nmamybe ot hers.
BOCES tends to be a convenient cross jurisdictiona
entity that gets involved in stuff that is not really
at its course, educational issue, and | think that is
one exanple of it. | think -- | don't know whet her
sonmebody planned it out that way or whether it was
serendipity. It has turned out really well because it
puts the educational conponent in the mddle of these,
what, otherwi se, nmental health designation, but the
school s are sort of the touch basin for the nenta
heal th probl ens of our areas, and, | nean, the
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Probati on Departnent could chair this group as |long as
the educational -- the schools were represented, but
the mental health problens could chair this group

I just think it was kind of a lucky break
that it ended up, the superintendent of probation was
probably m ssing at the neeting, skipped the meeting
where t hey decided who was going to chair it. So, he
got to do it.

But, it's worked out really well. | nean, |
guess, the other, | would agree with you to the extent
that probation is our sort of hospital beds of |ots of
kinds of alternatives that in our area, for better or
for worse, the BOCES 2 District that serves Oneida
County, two BOCES districts have becone the site of the
alternative school s.

It is abig-- what it's like in the rest of
the state, but all tentative, getting the problemkids
out of the regular schools and putting themin an
alternative school is sonmething that we are trying now,
and there are two. BOCES have each set up alternative
schools that consult with the school districts, can use
to send their kids. They, as | say, they are the hopes
of lots of alternatives for troubled kids, something
that the probation departnment did not initiate, but we
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are just starting in Uica, oddly enough, a conmunity
service programfor PINS and JD kids, but the city is
going to admi nister and they are going to put kids
doing jobs with police officer Departnent of Public
Works, firenen, Utica zoo, which is a city agency, and
in an unusually surprisingly line, continued part of
the program is that the city is actually |ooking at
this community service program This is a programthat
I'd say, and then in addition, you' re going to do 25
hours of comunity service within next six nmonths or
el se, and our existing conmunity service prograns, |
think, are not particularly good. This is one that the
City of UWica has just started and they plan to use it
as a conduit to get kids' summer jobs and to get kids
full-time enploynent, and though, as | say, unusually
enlightened, fromny point of view that they are
| ooking at the at risk youth to actually get themthe
sumrer job. That is not probably, unusually,
unenl i ghtened. That is what the sumer job should be
for.

But, they are hoping as recruitnent for under
represented comunities to actually find a kid who just
kind of needs this, anything in the right direction
we'll get the sumrer job and does well there to
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encourage himto apply in a year or two for fire
departnent, police departnent or sonething el se.

So, that is going to be a program
adm ni stered by our Probation Department in which the
courts will have no say other than, as | nentioned
before, 1'll be pointing ny finger at sonebody and say,
40 hours of conmunity service

You know, sonething else, | just wanted to
get alittle far afield fromprobation for a second in
Iight of some of the questions and comments you were
make from our last panel. Utica has an unusually
strong boy scout program It has actually gotten
national recognition. 1t may sound silly and pianic,
but when you're tal king about reaching kids in the
el ementary schools, they had gone from havi ng boy
scouts or cub scouts, twin scouts in all of Uica.
Utica is a city steadily getting snaller, is now about
70, 000 people; had 20 kids. They have a new regi ona
director of the boy scouts who has now got 900 kids in
the el ementary schools, and what he says, | think, with
wi sdom beyond his years, kids will be in gangs and we
want to, and | have gangs, and | expect you folks are
in agang, |'min a gang called the Oneida County Bar
Association, I'min a gang, Presbyterian Church, and we
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are all in gangs and we think a lot of these kids are
m ssing the structure and m ssing discipline, and when
they get into street gangs, they get structure and they
get discipline. Let's find sone goods and get themin
grades one through four and get theminto gangs that
will be the right kind of gangs, and | guess | would
urge you to look into the boy scout programthat the
Utica area has because although that really doesn't
have anything to do with probation, I think it does
speak to the issue of engagenent of kids at a young
age, which, by the way, | think, is probably the
easiest way to get sone value for our treatnent dollars
if we did that.

Yes, ma' anf

M5. VALENTI: | just wanted to point out that
in Orange County the county probation has been using
Grl Scouts for the JD and the PINS popul ati on, having
told themfor a few nonths they were Grl Scouts
Their problens are, there were various projects that
they were undertaking. | know that Orange County is
sonet hi ng we ni ght have sonme nore di scussion foll ow up
on, that her efforts in that area.

JUDGE GRIFFI TH: One area of collaboration
that | haven't seen and that | have encouraged on
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wi t hout nuch success on the issue of probation
departnent or our social services agencies, engaged in
nane, is to do it through the neglect system It seens
to ne that, as in Wst Uica, it is widely clained that
there will be kids standing on the porch next to their
parents who may or may not be drinking a beer, throw ng
rocks at the next house. The guy in the next house
comes out and says, what the hell is going on and gets
greeted by that parent with an obscenity. That, to ne,
sounds |ike neglect. That sounds like action creating
an inminent risk to the child, and I think that Socia
Servi ces, Departnent of Social Services, is an agency
that, at least, could be at and sonetines is
wel | -designed to address the famly instead of just the
ki d.

I think that one of the problems with
juvenile justice and with probation is their ability to
engage parents. They are limted. Both the probation
departnent and Departnment of Social Services have
resisted nmy inportuning that they consider bringing
negl ect cases against parents of at risk kids for not
provi ding them appropriate supervision. Wat probation
will do in ny county is, the parents won't bring them
to their nmental health appointnment, their drug rehab
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appoi ntment or whatever, we'll try to get either a
negl ect proceeding started or try to get ne to sanction
the parents sonehow, but | think it could be a | ot
broader than that and | think that is a systemthat is,
at least in theory, already designed to deal with
parents.

CHAI RVAN DUNNE: Judge, a nunber of the
wi t nesses today, as well as at our hearing | ast week,
were advocating that PINS be taken out in the Fanmily
Court and placed within the Departnment of Social
Services. Have you got any reaction to that?

JUDGE GRIFFITH: Well, | guess | don't know
what the enforcenent remedi es the Departnent of Social
Services has. | have a pretty big hammer on the kids,
much nore than juvenile delinquents, than PINS cases,
but, | nean, in the probation officers, say for a
signature fraction of these kids, walking into the
courtroom and saying the scowing judge in a black robe
makes a difference, and | guess |I'd like to think so.

I wish it were nore than the ones that they say, but,
you know, in some ways ironic that sone of the kids,
the easi est way to change the behavior of sonme of the
kids, is to the sinplest, which is to drag theminto
court. Those are nmaybe the kids with the | east needs,
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not always, but, probably, usually, whereas sone of the
kids with the npost needs find a better form of
treatnent or behavior nodification with services.

I think to change the behavior of PINS kids,
you do need a hammrer, and |'m not sure what the
specific proposals would be, but | think that the
Department of Social Services doesn't have all of the
hanmers that | do. So, | guess | would be concerned
and not just under that proposal, in sonme of the way we
do business, that that would just be a Band-Aid of the
program sort of give the illusion that you' re dealing
with a problemw th providing services and just, you
know, wi sh the clock would nove a little faster so the
kid would turn 18.

That woul d be part of my concern. Not that I
Il ong for the business, but, you know, | do think that
there is an advantage. | nean, again, | think the
systemthat we've got where | am works out pretty
well. We've got alnbst the equivalent that for the 85
percent excludes kids that are getting services, and
for the 15 that don't get diverted, | think that going
into court probably hel ps.

I mean, | guess ny |last thoughts woul d be,
some have suggested that this commssion is sort of a
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stal king horse for the notion that probation ought to
be in the court systemrather than the separate agency.
I think that would be a very bad idea. | think its
core function in terns of probation nmaking
recomendations to the judges is to what to do about
PINS and JD case kids after there has been a fact
finding. | think the disinterested nature of the
probation department is very hel pful

| talked to sonme of the old tinmers who said
that, you know, it was not unusual, when they did work
for the court system for the Judge to tell themat the
begi nning of the investigation what the results ought
to be. This is a kid that ought to go away, this is a
kid that shouldn't go away. | don't think there is
anyway around that. |If probation is an armof the
court and | also fear that creative and invasion that
we have had in our county, maybe we are just |ucky, but
I think that would be stifled by being part of a |arge
| unbering central planting style bureaucracy.

The Unified Court Systemand the O fice of
Court Administration seens to be, | nean, there is no
conpetition for people to conme to Fam |y Court. They
can't try sone other court instead, and | think that
sort of top down nanagenent prevails in Cuba and sort
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of prevails in the sensibility of the Ofice of Court
admi ni strati on.

CHAI RVAN DUNNE: Do you have that down?

JUDGE GRI FFI TH:  Judge Giffith. That would
be the disservice to the famlies of Oneida County. |
hope t hat anybody cherrypicking your observations woul d
not use themto come to that concl usion

So, well, my filibuster is done, and I'm
happy to answer questions and |'m happy not to.

CHAI RVAN DUNNE: Well, just one. The apples
don't fall far fromthe tree

JUDGE GRIFFITH: That's a nice conplinent.

CHAI RMAN DUNNE: Questions? Jack?

MR. CARTER. You spoke about the core
function of probation, one core function as, actually,
as we've been talking with fol ks, judges and others
fromprobation. Wat we found is that probation
actually represents a spectrum of services that are
provided in the Fanm |y Court context. You know, all of
the way fromthe first time, | think, that the case
comes through the door until after disposition, after
pl acenent. In looking at that conti nuum of services,

t he possible services, have you ever seen anything --
has anythi ng ever occurred to you that it would be nice
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if you had some resources in a particular area that,
per haps, probation could do, for exanple, in dealing
wi th kids who have been, agai nst whom charges have been
filed, but for whomthere has been no adjudication?

JUDGE GRIFFITH: | nean, during that tinme
peri od?

MR. CARTER. Correct, or any other tinme
during that, again, that continuing fromthe beginning
until the end of the case, have you ever thought, as a
Fam |y Court Judge, boy, | could use a case nmnager,
coul d use sonebody to --

JUDGE GRIFFI TH:  well, that woul d be
terrific, and | also run a Fam ly Treatment Court of
negl ected ki ds who suffer from substance abuse
problenms. It would be wonderful to have a case manager
to take the case either fromthe begi nning or al npst
the beginning and try to put together services for
kids. The hard part there is to separate those cases
that need a variety of services fromthose cases where
you just need to shake the kid by the | apels and say,
you know, damm it, we need it, you got to go to school
and there are quite a few of those. But, it would be
terrific.

| nmean, our Probation Departnent, for sone of
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the reasons | said, maybe it is just sort of a
historical accident, is very in tune with the idea of
grabbi ng services fromdifferent places and hel pi ng
kids, and where we are, and this naybe continued from
parts of the state, | rarely have a PINS trial or a
juvenile delinquency trial. There are al nost al ways
adm ssions or not so many cases, but, significant
nunbers of, nonethel ess, significant portions
negotiated, a CD, and, | nean, our probation officers
are case nmnagers and we are al so |lucky enough to have
some cases like the Oneida Kids Agency, which is a
communi ty based, wrap-around services that we give.
Instead of putting kids on probation, we give kids with
mental health di agnoses, the kids in Oneida, we have
one that -- one of our RTF setups, the fanilies, a four
nmont hs program and they get handed off to each of
those agencies. It has case nmnagers.

One of the other areas, | think, the problem
the problem such as this with the case nanagers, would
be that this interimperiod is actually pretty short.
Thi ngs happen, at least where | ampretty fast, and we
stick to deadlines and the possibility of providing
services while the case is going along, would be a
little hard to do because we get to the point of
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sending it out for probation investigation pretty fast.

Now, where we do have sonething |ike case
managers, and | didn't nention before and | don't want
to take all afternoon, but |I will mention this, both
the Utica School District and the Rome School District
got safe school grades. They got a lot of dough from
that and got probation officers put in the schools
including, on a rotating basis, some el enmentary
schools, and ny theory about why we haven't had better
services or nore PINS cases, nore probation services
and el enmentary schools, is that the kids are snal
enough that they are not a threat. At the tine, we
seemto get PINS cases when boys and girls get to be
about maybe four foot six and they are big enough to
sl ug sonebody. So, it really hurts, and that is an
extraordinarily short-sighted way to ration our
services, and that is where we can get nore bang for
your buck, was that sinple point of access neeting with
a bunch of people including the psychiatrist who is
contracted with the group, she said, you know, you
shoul d take all of the noney you spend on these kids
who get raped by their parents and hit over the head
with two-by-fours, and we provide services to them when
they are 16, and just say, forget about that, we'll
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take all of that money and put it and hel p troubl ed
kids, for the noney we are spending on the one kid, and
| said, well, it would be a little hard to figure out
howto wite that press release. But, there is sone
| ogi c to spending our nmoney where we get the nost
value. As far as | can tell, you can't fight kids very
early.

Qur Probation Departnment has started and is
part of the safe school surveys and other nental health
surveys with kids, and as young as first grade, and
that's a good program but |I'mnot sure we would have
it if it weren't for safe school kids. But, | guess
having filibustered for another five mnutes, | think
at elenentary schools, they are case managers. They
are not just identifying kids, not just nonitoring
kids, but pulling together services, and that will pay
enornous dividends. And in ten years -- nmaybe they
won't need ne in ten years. Ckay.

MR. BURNS: You started, in your renarks, you
menti oned sone e-nmail dial ogue, and you can certainly
decline to answer this, and | don't think the Senator
can subpoena your e-nmils, but --

JUDGE GRIFFITH: 1'd be happy, sure.

MR. BURNS: W are always interested about
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what judges are thinking about our progranms. You've
shared your Oneida County experience. | appreciate
that. But, is there anything going on within the
Judiciary, within the Fam |y Court Judges Associ ation
or some either dissatisfaction or concern or anything
going on that --

JUDGE GRIFFI TH:  Well, yes. | assuned that
you were just sort of aware of this, and | would like
to know, nmy e-nmils have sone security, there was just
about a week ago, | guess, in anticipation of this, a
flurry of e-mails fromjudges and counties, that hate
the di version program because the schools didn't like
it and the Probation Departnment wasn't doing a very
good job at picking the cases, it was just slow ng
everyt hing down and the school year would go by and
come March, Family Court are getting their cases of
truancy starting in Septenber, and there was sort of a
counter flurry of e-mails fromjudges. | don't think
I"mgiving away secrets. | know in Tonpkins County and
Schenect ady County, judges said, gee, works pretty well
over here. They were shorter than the e-mails that
were conpl ai ni ng what a | ousy systemit was.

So, | don't know whether that is a function
of how | ong each county has been what | call a 735
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County. But, it may be a condition that needs to be
wor ked out of that system naybe, in the counties that
are sort of newto it.

I haven't distinguished those, but | don't
think there was anything particularly private about
those e-mails. If you'd like, | can just identify the
counties where there seems to be dissatisfaction, and
counties, you think, probation diversion is working
pretty well. |'d be happy to suppl enent ny testinony
with that information.

But, it is apparently of interest. | didn't
realize that other counties were having problens. CQurs
works pretty well.

CHAI RVAN DUNNE: Any ot her questions? Thank
you very nuch.

JUDGE GRI FFI TH: Pl easure was nine. Thanks
for your attention.

CHAI RVMAN DUNNE:  Judge Bi agi o Di Stefano,
nei ghbori ng Madi son County.

Wel conme, Judge.

JUDGE Di STEFANO  Nei ghbori ng Madi son County.
| had to wait for the cows to cross.

CHAI RVAN DUNNE: Beautiful county.

JUDGE Di STEFANG It's been a |l ong day for
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you. You've been listening. | was going to go cone
anyway, and then | received a call fromthe President
of the Family Court Judges Association asking ne to
represent them

CHAI RVAN DUNNE:  Good.

JUDGE Di STEFANO And their position on a
nunber of these issues, and even though the origina
notice that came out dealt with the nmatter of probation
and sone of the things that involve probation and were
per haps that should go, the najority of the calls that
I have got and the requests that | received deal with
the issue of PINS, so, and the involvenent perhaps with
the probation departnment and the problens that may
exist, and in sonme places, don't exist in others.

So --

CHAI RVMAN DUNNE:  Judge, may | ask you, are
you a three hatter?

JUDGE Di STEFANG | am

CHAI RVAN DUNNE: And are you the only Fanily
Court Judge?

JUDGE Di STEFANO No. There is one other.

CHAIl RVAN DUNNE: There is?

JUDGE Di STEFANO W have two, three hat
judges. We do County, Family, Surrogate's. Fanily
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Court takes about eighty-five percent of the case.
Load PINS used to be a major portion of the anount of
time devoted to Family Court that we used to receive
We woul d each have about seventy-five cases a year
This year, | had three. The other judge may have had
t wo.

What we have received is a significant
increase in juvenile delinquency cases. What we have
received is a significant increase in parents com ng
in, throwing their children out of the hones. And when
we ask them isn't this a PINS situation? Well, we've
gone through that, but they keep giving us a run about
and takes forever. This is the only recourse that we
have. That is happening that never happened before.
That is happeni ng now.

So, we see nore people in juvenile
del i nquenci es and type of juvenile delinquencies of
children getting involved with fights at hone, put
their fists through the wall. So, instead of filing
PINS, they call the cops. That is what is happening.
That is a major part of the increase in famly offenses
dealing with these PINS types of cases

But, that is a side issue. Yes, | have a
three hat judge, and that takes about 85 percent of the
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case load. | think the fundamental purpose of the
probation is to really assist the Court.

| agree with the judge, Judge Giffith, if he
sai d that probation should never be involved in a state
aut hori zed organi zation. | totally agree with him and
everybody el se agrees with him and the Judges
Associ ation that it shouldn't be part of OCA, it
shoul dn't be part of anything other than what it is.

CHAI RVAN DUNNE: Excuse ne. Fanily Court
Judges Associ ation has taken a follow ng position
opposed to our recomendation, that it be a part of the
judicial branch.

JUDGE Di STEFANO Well, that is interesting
What is the judicial branch these days? | guess who
woul d control that and who woul d oversee that and what
directions they would have, | guess, it is going to
require an enornous anmount of nobney to replace what is
in existence now

I's that what the state is interested in
doi ng?

CHAI RVAN DUNNE: Rather than take the tine
now, I'd like to send you a copy of our report.

JUDGE Di STEFANO  Sure.

CHAI RVAN DUNNE: The proposal which basically
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keeps the authority for running the probation in the
county, but that it would be --

JUDGE Di STEFANG.  No, | had not seen this

CHAI RVAN DUNNE: It woul d becone part of the
judiciary, but yet with a governing or supervising
commi ssi on on probation, which would set policies, but
it would be part of the overall judiciary supervision

JUDGE Di STEFANO Well, | guess |I'm not going
to say that is the position of the Fanmily Court Judges
Association. A lot of the judges said, |ook, we can
get -- we didn't get an awful |lot of notice on this.
This is a major, huge issue dealing with PINS cases,
and to deal with, okay, we are going to send sonmebody
down there and take ten minutes and then present our
case, they are hoping that there is a lot nore tine,
and it is going to be voted into what is going to
happen al ong these lines, because we see a | ot of
problenms on the local level, and I'Il get into it.

CHAI RVAN DUNNE: Woul d you pl ease, yes.

JUDGE Di STEFANO. Yes. The idea of it
expandi ng juvenil e delinquents and increasing to
include 16 and 17 year-olds, we are totally against.
We were totally against as having 18 year-olds included
in PINS case because, now, that happened, and we are
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definitely opposed to increasing juvenile delinquency
to include 16 and 17.

Expandi ng the probation role in assisting the
Court in making detention decisions, when you get to a
poi nt of making a decision that is going to involve
someone's detention, that should be up to the Judge and
the Probation Departnent. In the past, through the use
of predispositional reports, mental health eval uations,
whenever we can get themto do those reports, those are
things that do assist us in nmaking those eval uations.
But, other than that, we don't need extra people
telling us whether or not soneone shoul d be detained
and in a PINS case. It was always the absolute |ast
resort. It was what was supposed to be -- everything
el se was supposed to be used before that.

So, when you get to that point, |I'mnot sure
we need sonebody else telling us that is this is the
point, you know, it is the point you've used, done
everything else, that's the last straw. | don't
bel i eve probation should be involved with victins
except to collect restitution for the victins that have
been obtained, but other than that, | don't see them
getting involved in victins as opposed to getting
i nvol ved with those individuals who have perpetrated
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what ever problemis caused beyond probation

Now, the nmmjor part of our concern is, does
the PINS cases belong in Fanily Court? And that is,
yes or no, and the reason for that is, there are now,
since this diversion has started, there are a nunber of
counties that feel that it does work and that when al
of this was going on, and sonebody said, | was coning
down here to speak, and there were a few thoughts that
said, yeah, it is working all right up here, there are
a few counties that say that. There are the majority
of counties that say it does not work, and they do not
feel that it is working at all.

CHAI RMAN DUNNE: The "it" being diversion?

JUDGE Di STEFANO  Yes, and the reason behind
that is, when you have the court involved, a petition
woul d be filed, the case would conme into court, you
woul d appoint a |aw guardian, and | think you are
forgetting | aw guardians are a very influential part of
a PINS or JD process and they are very helpful in
sol ving of disputes between the fanily menbers and the
police and the schools. They do an excellent job and
they have done an excellent job. But, once this -- we
are also able to keep on track the time that a case
woul d have to be resolved. A case would cone in, they
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we woul d appoint a | aw guardian. W would say this
case is comng back in thirty days. | want a result.
I want to see what's going on. W can deliver a
predi sposition report fromthe probation departnent.
We woul d get sufficient information available to us
fromthe schools or whatever was necessary. This
process of going through the diversion process, except
we never see the case. | don't know that these cases
exist. W don't get these things until a year and a
hal f later there. Somebody then says, all right, we've
done everything we can. Here's a letter from whatever
the | ead agency is saying that we can't do anything.
Here is the case back

Now, what are we supposed to do? Are we now
supposed to automatically rectify the situati on when
t he whol e di version process hasn't happened? By that
tinme, you have parents who don't know how the system
works, can't get to diversion of neetings all of the
tinme. The diversion process may send sonebody off to
mental health. Mental health, you can never get them
to cooperate. You change the counsel ors every other
tinme the person gets there. As a result, the parents
wal k off. They say, "Enough of this, | don't need this
anynore." They are not going to get involved with that
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system

It is a systemthat is not nade for people
who are having problens with their children. They
don't know how to work the system so, they just stop
going. W don't see themat all. So, then the case
comes back or the parents not cooperating, something
el se is not happening. The school is now glad that the
kid has nmoved out of district, so they dropped the
case.

Al'l of those controls that we had when the
case cane back that said, what is happening with this
kid, what's the | aw guardian's report, what is going on
in the school, and | don't care if we noved to a
different district, we still have jurisdiction over
this kid, "'mnot going to let this kid go to some
ot her school because the parent figures it is the easy
way out. We had the ability to control this and to do
sonet hing about it. Now, we don't. But, what people
think that, okay, now the case is coming to court. So,
you can have the schools, you have the comments, you
have the parents, all thinking that, okay, now, it is
in school; now, it is in court. Wat is the judge
going to do? Judge can't do an awful |ot of anything
because all of that has already been done or, at |east,
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the diversion process is started.

So, if a kid hasn't gone to school, you go
through this diversion process, he still hasn't gone to
school. Now, a year has gone by. W would have taken
care of that case in thirty days. W would have
wrapped that out. That kid was either going to schoo
or he was going to be placed to nake sure he goes to
school or the parent was going to get a neglect charge
filed agai nst them because there is educationa
negl ect .

There is all sort of things you could have
done. You coul d have got the probation departnent
i nvolved with the predisposition, offered the report to
checks things out. The |aw guardian would contact the
school. Wt would get all of that fed back to us in a
very short period of time. Now, we don't. Now, we
get -- now, we find out -- now, we find out we know
what was going to happen. W have the probation
departnent started in our county. That didn't work out
because it didn't have the manpower then. They gave it
to the Departnment of Social Services. Gving this to
the Departnent of Social Services, who are concerned
about whose nickel is going to be spent if this kid
gets placed by the Court is like putting a fox in
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charge of the chicken coop.

They are never going to send the case to
Fam |y Court because, why should they? |f they did,
the kid mght get placed. If the kid gets placed they
are going to have to pay for it. The diversion goes on
forever. W don't see these cases. W don't see these
cases unless a school, and these are the ones that --
BOCES, | have to hand it to this one teacher. He is
the one who is adamant. He is yelling at the diversion
peopl e and sayi ng, enough is enough. W need this to
go to court because none of this is working. And those
are the cases that we have

Now, the problems that we originally had are
the sane problens that the diversion has. Wen we used
to get a case in, and | think you asked the question
M. Carter, about what things you may need or what
could help the Court in doing certain things, comon
denonminator to all of the PINS cases is usually a
broken hone. That is usually the first thing. The
parent, assum ng the parent wants to get something
done, is a big stretch. | nean, that doesn't always
happen, but, apparently, they are | ooking for a quick
fix. They don't want to get really involved with the
situation. This is probably the third, fourth or fifth
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kid they are bringing in on a PINS. It is not the
child's fault. There is an environnment that exists in
the house that requires sone direction

Now, you could have the Departnent of Social
Services check it out to see if there is a neglectfu
situation. The Court can always do that, but the main
problemwas, all right, I want a predispositiona
report, I'mgoing to put this kid on the probation and
there needs to be nmental health counseling. The
Probati on Departnment would have to then turn around to
the Mental Health Departnent and say, all right, we
would like to bring this child up for an appoi nt nent.
You can't cone up now. You have to mmke an
appoi ntment. Make an appoi ntnment, cone the next week.
We can't take any cases today. Cone the next week.
You're going to neet so and so, but it is not going to
be for a nonth because we are short-handed.

After they net the first nmonth, that person
has now | eft the Departnent of Mental Health. Now, we
are going to give you another case worker. On and on
and on until the person |eaves, until the parent says,
enough of this, | can't keep leaving work to cone up to
the county seat to neet the Mental Health Depart nent
that is doing nothing, and we have no control over the
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Mental Health Department. W don't have a budget. W
don't have resources that can then say, all right,
you're going to have to provide this service

And on top of that, they have charged people
out here with a PINS petition, coning in with a JD
petition, comng in, we would send, put themon
probation with a condition of nental health, he finds
that the Mental Health Departnent is charging peopl e,
and if they can't pay, they don't show up.

So, then we have a violation of probation
Then we have all of these things. WelIl, the same
reasons that we had the problens is the sane problem
that diversion is having. You have offices that are
run by boards of supervisors in counties that are
worri ed about the budget, how nmuch is it going to cost
the probation department, how nmuch is it going to cost
the Mental Health Departnent or the Departnent of
Soci al Services. W don't want you to place those kids
because it cost a lot of noney. W don't want the
Mental Health Department to do anything extra. It is
not a noney naking operation. These kids don't have
i nsurance. So, don't take those cases, don't be
avail able to them

So, that is why the PINS process was al ways a
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probl em because we never had the tools to actually
force Mental health to do what they need to do because
the county, as long as they hold the purse string of
those |l ocal agencies, they are not giving them any
direction to do anything for free.

So, the diversion has the same -- you have
the DSS in charge of the diversion process. W had al
of these neetings. | went to every single neeting they
had. | was satisfied with the people that they put on
board as the persons in charge of the diversion

One nonth later, they get rid of one person
The ot her person is put back on another program There
is now half a person there with no involvenent wth
nental health, and this is after the summerti me because
all of the kids that never went to school at the end of
| ast year are now not going to school at the begi nning
of this, and PINS petitions are being filed. There
aren't people to take care of the diversion and there
is no one there to see the kids. You think they are
going to man that place adequately? Not in nmy county.
They are not.

I'"ve gotten to the point, we've tal ked about
this with a couple of judges, of just declaring that
the PINS process and diversion programis broken. As a
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result, we will take every petition directly to the
Court.

Now, as the other judge said, you think we
need these cases? Absolutely not. | don't need any
more work. But, it is not happening. These kids are
not getting the help that they are supposed to get from
this diversion process, when, in many cases, DSS is in
control of the operation. And it nmekes it different
for probation, but you' re going to have to then provide
resources to the probation departnent to, adequately,
to get enough individuals who are good probation
officers with experience with children, not just a new
person that comes out of school, and you, all of a
sudden, put themon the PINS |ist.

So, our reconmendation is that you can stil
have the diversion process, but the PINS case cones
into the Judge. The Judge appoints the | aw guardi an
determ nes what the situation is. It would involve a
| ot of cases right at the beginning, right at the very
begi nning with a | aw guardi an who has done a good j ob.
Thi ngs get settled because they are afraid of coning
into court. They see that sonebody really neans
busi ness, and as a result, the cases get settled.

But, once that is done, we have a | aw
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guardi an, we set that thing for thirty days, the kid is
not going to school, I want to knowit in tw weeks.
And a trial is held imediately. |If needed to wait a
year for a kid not going to school, he doesn't go back
to school. He's out of his grade. He feels too old.
He's not with the people that he knows. He's the first
one to drop out.

So, the diversion that goes on forever, that
doesn't correct anything on a fast basis, is not
hel pful. So, the case cones in, we then decide if the
diversion is a good idea, bad idea, then we bring the
case back within a period of time to nmake sure that the
di version process is working. Either way, there needs
to be sone nandate on the Mental Health Departnent to
actually do the jobs. Also, it is for diversion --
di versi on program or because the Court has ordered that
as part of probation or needs, there needs to be nental
health, a nental health conponent.

CHAI RVAN DUNNE: Jack, do you have anything
to say?

MR CARTER  Just make sure | understand,
Judge. Just to restate it, your sense is, it would be
best if the PINS petition was filed initially with the
court, that that would do like, alnost, the prelininary
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i ntake function treatnent, or, in the Court, and then
refer cases to diversion if they didn't settle at that
particul ar point?

JUDGE Di STEFANG: That's right.

MR. CARTER: And that, obviously, involves a
significant additional work |oad for Fanmily Court
Judges, but it seens --

JUDGE Di STEFANO As if we don't have one
now?

MR. CARTER:  Sure.

JUDGE Di STEFANO  Yeah. |If you are going to
do the job, if you really care about what happens, then
you do it, but it is not being done now. W only see
these kids later on already. We'll see themin
crimnal, in other courts, at a later time if we don't
fix the probl em now.

MR. CARTER: You nentioned, on a conpletely
different note, actually, you nentioned that it wasn't
per haps appropriate for probation folks to be involved
with victims, victins of wongdoing by children. One
of the features of basic principles involved in
restorative justice is apologies to victins. Have you
ever -- has anyone in your Court ever used that?

JUDGE Di STEFANG:  Apol ogi es?
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MR. CARTER:  Apol ogi es.

JUDGE Di STEFANO  Absol utely.

MR. CARTER: To that extent, if a probation
officer were to be overseeing children nake apol ogi es
to the victinms of their wongdoing, that would be an
appropriate intervention as far as probation was
concerned, would it not?

JUDGE Di STEFANG  Yeah. |'mnot sure -- |'m
not sure it is needed because a | ot of things get taken
care of. You have a juvenile delinquency case, you
read in the piece of paper, you expect sone nmonitor to
come down the steps, it is alittle kid about four foot
two. All of a sudden, you are going to put that kid on
probation, not if the parents are decent people, not if
they are going to take care of the situation. Do they
do sonething wong? Yes. |Is it going to be devel oped
wi t hout probation? Absolutely. Are they going to
apol ogi ze to the person whose property they stole or
broke? You bet they are. They are going to do it with
their parents right there, right there. W don't note
probation --

MR, CARTER |If that was an el ement of
probation, if you were going to do with a probationer,
that woul dn't be appropriate for probation to be
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i nvol ved?

JUDGE Di STEFANG No, but that gets done all
of the tine.

M5. VALENTI: Wen you tal ked about going
directly to the Court, it may be very unlikely that
change back will take place, but if you had to put in a
time frane for probation to address, to have to go back
to you for approval, would you want to go back to that
concept which we used to have, the ninety days, |
believe it was, for the PINS; going back for an
additional 90 days and the JD of sixty, with interest
to nove it up for six nonth for probation?

JUDGE Di STEFANO Ninety days is a long tine
You'd have to take a | ook at the type of case invol ved,
and after a while, you get a pretty good idea of what's
going on with the famly, what's going on with the
child, is it really the child or is it the child having
some uni que problenms, is there a bully?

Each case is totally different. So, you gear
it towards -- and the | aw guardians are excellent. In
our county, the law guardians are right on top of
things. And, so, when they say to you, Judge, | think
we are going to need a little nore tine, or, Judge, we
think we need to get this case right back in, well,
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they are telling you that for a reason, and they are
| etting you know then whether they think this is going
to last that long or nothing is going to happen or
you're going to get this kid back in before he does
somet hi ng wor se

So, the time elenments, to a specific time, it
doesn't always fit that way. It doesn't work that way.
Just as long as there is sonebody who is making sure
that the case is not lost and just as long as parents
see that something is being done, that there is a
consequence, that teachers realize that if they file a
petition, soneone is going to follow up on this, it is
not just going to be lost. It is nore than just
dealing with the child in this case. It is all of the
other people that are waiting to see if the Court is
really going to do sonmething about this or anything is
bei ng done.

So, there needs to be sone time frane that
sonebody, at sonme point, can say, enough is enough
this case needs to get addressed, and | don't think it
is right to allow case workers in the diversion process
to nmake that decision, especially when you have the one
child going and seeing three different counselors
because the counselors are | eaving, taking other jobs.
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So, all okay, let's reinvent the wheel w th another
counsel or and tinme just keeps going. Courts would not
al l ow that.

M5. G NSBURG Can you explain how the Court
woul d not allow that?

JUDGE Di STEFANO  How t hey woul d not all ow
that? |f the Court had control in that case, if that
case was filed in court and the diversion says -- well,
first of all, you have to renenber, when a PINS
petition is filed agai nst sonebody, there is an
accusation. There is an allegation that this kid is
doi ng sonething wong. Well, this child may have
nmedi cal probl ems, may have a nental health situation
that actually prevents this child fromknow ng right
and wrong, there nay be problens at hone that this
child is not going to school for a specific reason
So, all of these things may not be the child' s fault,
but the child is being charged. So, you have a matter
pendi ng.

When you're in the courtroom you al so have
to consider the person who is accused, and, therefore,
it would cause the |law guardian to say, well, |ook, we
are going to find out if there is a problem But, if
he finds out or she finds out where the schoo
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i ndi cates or soneone indicates, the probation
departnent indicates that the services are not really
for this child, services may need to be for the parent,
and is the parent going to cooperate, no, the parent
never shows up, the parent refuses to bring the kid to
counseling, the parent refuses to bring the kid to
school, then all of those things noves the case al ong
by either saying that, nmaybe, the Departnment of Socia
Services Child Protection should | ook at the parents.
Maybe the school should neet with the | aw guardi an and
see if there is a better programin the school that
this child should be involved with as opposed to just
being in the class. And these are things that the
Court has the ability to do and does when we used to
have the cases, but if we don't see the cases, none of
that gets done. W are relying on others in the
di version process and hoping it works, and then we only
get the cases back when not hi ng worKks.

MS. GINSBURG If there are insufficient
soci al services in the county, the Court can't augnent
t hat ?

JUDGE Di STEFANO W used to, and the reason
for that was this. W would tell the Department of
Soci al Services, what services are you doing for this
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child? What nmental health services, we can't get them
into the Mental Health Departnent. |If you can't get
this kid into the Mental Health Departnment and know
that that house is filthy, that that house is dangerous
for this child, I"'mgoing to place this kid. 1'm going
to place this kid in a facility unless you get some
nental heal th assistance here.

Okay. So, they never -- they couldn't get
the Mental Health Departnent to do it. As a result, in
our county, the Departnent of Social Services
contracted with an organi zation called Liberty
Resources, which then provided and nanaged the nental
heal th conmponent, and it was wonderful. It really
wor ked. They were able to see themthat week. W were
able to see themthe next week, see themon a regul ar
basis as well.

As this went to the diversion, Liberty
Resources is out of picture. Now, we are back to the
Mental Heal th Departnment because there was no one
yelling at the DSS to get themto provide these
services. We will threaten, if you don't do this, I'm
placing this child, and that was the notive, was the
money. The status is, this is what happens.

M5. G NSBURG May | ask one follow up
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question?

You said it was a position of the Fanmly
Court Judges Association that they didn't want 16 and
17 year-olds in Famly Court.

JUDGE Di STEFANO No, not in Family Court,
i ncreased juvenile delinquency to include 16 and 17
year - ol ds

M5. G NSBURG We can rephrase it that way.
Can you state the basis for that position?

JUDGE Di STEFANO  Just like you have PINS at
18, by the tine they are 18, what are you going to do?
When they are already 16 and 17, if they are comitting
the types of matters that are very serious, they could
be charged as an adult by the District Attorney's
Ofice. |If there are incidents of small crines, they
are handl ed, at least fromwhat |'ve seen, | used to be
a prosecutor. They are handl ed appropriately in the
court system They have the protection of what's
call ed youthful offender. But, the types of -- and
there is an awful lot of discretion as to what types of
charges get inposed. The police, are they going to
make arrests, are they going to work it out between
thenselves. There is a lot of things that happen off
the books that deal with kids at that particul ar age.
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On the other hand, they have already gone -- if you're
still at 16 and 17 doing these things that were
juvenile delinquents, you cane through the PINS
process, you cane through the prior JD process, at sone
poi nt, you have to be old enough to start figuring out
that you can't do this stuff, and to keep it in Famly
Court, | think, reduces the responsibility that a child
shoul d have at that age.

M5. G NSBURG  Thank you

CHAI RVAN DUNNE: Joe?

MR RINALDI: Yout hful offender status is
only required for a first time m sdenmeanor and not for
a felony, is eligible. After that, we kept it in
Family Court. They would still have the protection for
all offenses, is that not true?

JUDGE Di STEFANO. That is true. I'malso the
County Court Judge, and unl ess the person conmits a
very serious felony in which there were injuries
inflicted on a hone owner in the mddle of a burglary
or a nmurder, they are going to get under youthfu
of fender status. | nean, |'mnot going to ruin
sonmebody's record for the rest of their |ives and not
gi ve them yout hful offender status for something that
is an indiscretion. Judges do that all of the tine and
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you don't hurt a kid. You don't hurt a child for no
reason. |If you're going to comit a serious crineg,
then for the protection of everybody else, they are not
going to get youthful offender status. |If it was
serious, it wouldn't be a JD deternmination. The
prosecutor would al ready decide not to keep it as a
juvenil e delinquency. They can choose to prosecute him
as an adult. So, it's already there.

CHAI RVMAN DUNNE:  Jack?

MR. CARTER: | have nothing further.

CHAI RVAN DUNNE:  Li nda?

M5. VALENTI: Do you ever entertain sealing
of JD records after successful conpletion?

JUDGE Di STEFANOG:  Yes.

M5. VALENTI: And what percentage?

JUDGE Di STEFANO  Everyone

MS. VALENTI: Everyone?

JUDGE Di STEFANO  CQur clerks office, | sign
those routinely, sealing of the records. | think that
is required

MS. VALENTI: Concerned cases after a
portion, it is discretionary as to whether a judge does
it?

JUDGE Di STEFANO | do it. | haven't turned
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one down. If this could be a juvenile delinquency and
is not taken as a serious felony, there is no reason
not to seal that record. One of the other things,
think we al so have some concerns about is in the
Criminal Procedure Law, recently, and this deals with
the probation department. Sonewhere al ong the lines,
sonmebody decided, and it probably was the probation
departnent, if you're going to transfer probation to
anot her jurisdiction, when a person gets sentenced in a
crimnal case, the Court no | onger has discretion. You
have to transfer that case to whatever county the
person lives in. That has caused an unbelievabl e
anount of problems. The only thing that has hel ped is
the probation departnent. That doesn't help the
prosecutors. It doesn't help defense counsel. It
doesn't help the Court.

And we woul d hope that that doesn't extend to
the Fanmily Court Act because there are a nunber of
cases where you have a person who is charged with a
crime, and part of the crinme is a payment of
restitution. So, as part of the conditions of the
sentence, you're supposed to pay restitution. |If that
case then is going to get transferred to another
county, because the person lives in the other county,
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what would traditionally happen, in the past, is,
woul d keep jurisdiction over the issue of restitution
to nake sure that the person got paid. Oherw se, the
case cones back, and you're able to do that.

Now, you can't do that. So, now, if you're
going to have to transfer the local case to another
county, | do think another county is going to really be
interested in collecting Madi son County's restitution

MR. PQzzZI: | would hope so.

JUDGE Di STEFANG  No.

M5. VALENTI: Qur agency had sponsored
|l egislation, and | drafted it, and we had the
recomendat i on of many Probation Departnents and the
Probati on Professionals Association for a swift and
certain sanctions and accountability of the offender,
and since probation has been designated the restitution
clerk in this agency in virtually every county in the
state, except New York City, it hasn't proven a problem
before. So, the restitution collection, well,
certainly --

JUDGE Di STEFANG  What ?

M5. VALENTI: Certainly, that we have revised
fiscal standards, and our rule in that area, |'ve
gotten many answers and questions in the area of
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restitution, and |'ve not heard the Probation
Department not follow ng through on restitution

JUDGE Di STEFANO  Well, it is not the
Probati on Departnent for follow ng through. The
Probati on Departnent, having received noney, will file
a petition with the Iocal court and prosecute and send
thema notice that says the noney hasn't been paid,
right?

But, that then it is up to the prosecutor to
bring the case to court. |If they don't bring it back
to court, the Judge has no dealings with the case. So,
then it is up to the local District Attorney's Ofice
to decide which one of those cases they are going, if
they are going to go after restitution

M5. VALENTI: There is judgnments that should
have been filed in courts as well?

JUDGE Di STEFANO  Judgnents, noney judgnents?

MS. VALENTI: Yes.

JUDGE Di STEFANO  In crimnal cases? 1'd
|l ove to see sonme statistics as to how nuch noney gets
coll ected on noney judgnments fromindividuals who go to
state prison. Now, to avoid though a problemin the
pl ea bargains, this is where it becones a problem you
don't take a plea unless the restitution is paid up
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front, you want a deal ?

M5. VALENTI: We are working -- nmany
probation departments are working closely with the
prison as to enhance the collection rate of
restitution.

JUDGE Di STEFANO  Get their cigarette noney
while they are in prison.

CHAI RVAN DUNNE:  Any ot her questions?

Judge, thank you very nuch.

JUDGE Di STEFANO  Thank you very rmuch.

CHAI RVAN DUNNE: We appreci ate your spending
the afternoon with us.

If there are no further witnesses, we'll call

this hearing closed.

* * *
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