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SUPREME COURT OF THE STATE OF NEW YORK
ALL COUNTIES OF NEW YORK

-

IN RE: NEW YORK STATE LATEX GLOVE PRODUCTS LIABILITY
LITIGATION

X

THIS DOCUMENT APPLIES TO ALL LATEX GLOVE
PRODUCTS LIABILITY ACTIONS FILED IN Index No. 751000/99
THE SUPREME COURT OF THE STATE OF NEW YORK

-

ainsl

CASE MANAGEMENT ORDER NO. 1
FER - 4 2000
COUNTY CLERS GFFICE

) ) NEW YORK
This Order applies to and govems pretrial procedures involving all natural rubber Jatex

L . 1. Applicability of this Order

gloves products liability cases filed in the Supreme Court of the State of New York.! Asofthe
entry of this Order, t‘here are twenty-five (25) natural rubber latex glove products liability cases
pending in five (5) separate counties. A list of all twenty-five plaintiffs and the index number
2ssizned to each individual action is attached as Exhibit A. This Order supersedes all previous
case management orders entered in these cases, and will govern in all future nau;ral rubber latex

glove litigation cases which will be filed in the Supreme Court of the State of New York.

Pursuant to the Order of Chief Administrative Judge Jonathan Lippman, dated June 15, 1999, the Hon.
Helen E. Freedman was assigned to “preside for all purposes prior to the commencement of trial over ali
actions now pending in the Supreme Court of the State of New York, in any judicial district, involving
claims for damages resulting from the use of latex gloves.”
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1.  Filing Procedures
A. Files
1. The Court hereby directs that a master file, known a3 New York State Latex
Gloves Products Liability Litigation Master File (the “Master File”), Index No. 75.1 000/99 shall
be established (without fee) in the Office of the Clerk of New York County for all natural rubber
latex gloves products liability cases. The original of this Order shall be filed by the County Clerk
in the Master File, and a copy chall be deemed to be part of the record of each coordinated

action. All subsequent entries in the Master File shall also be applicable to all of the natural

rubber latex gloves products Tiability cases.

2. A separate file chall also be maintained in the Office of the Clerk of New York
"County under a separate Index Number for eachindividual natural rubber latex gloves products
liabitity case, and entries shall be made therein in accordance with this Order. The list of pending
index numbers and plaintiffs shall be amended, from time to time by Plaintiffs Liaison Counsel,
1o reflect the final ;esolution of cases, the commencement of new cases or the transfer and/or
assignment of existing cases 10 0T from this Court.

B. Captions of Cases

1. Every document filed in these coordinatéd actions shall bear a caption as follows:

SUPREME COURT OF THE STATE OF NEW YORK
ALL COUNTIES OF NEW YORK

X
TN RE: NEW YORK STATE LATEX GLOVE PRODUCTS LIABILITY LITIGATION

X

-
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2. If a document relates to all of the natural rubber latex gloves products liability

. cases, the following will be added to the caption:

_THIS DOCUMENT APPLIES TO ALL CASES Index No. 751000/99

3. If, instead, a document relates to one or MOIE specific cases but not to all cases,

the Specific caption(s) for the cases to which the paper is applicable will be added as follows:

Plaintiff(s) name,
_against- Index No. [individual case number]

Defendant(s) name.

C. Filing of Papers

1. When a paper has general ﬁpplicatic;n to all natural rubber latex gloves products
ha‘oﬂny cases, the caption (as set forth in paragraph IL.B 2 above) shall so indicate and shall bear
index number 751,000/99, and the Clerk of New York County shall file such a paper in the
Master File. No further copies of the papers need 10 be filed. Any document so filed shall be
deemed to have been filed in each case to which this Order applies and shall constitute part of the
record of each such case.

2. When a paper is applicable only to one O more specific individual cases, the
attorney submitting such paper for filing shall caption the paper (as set forth in paragraph 1IL.B3
above) to indicate the case(s) to which it is applicable. The Clerk of New York County shall not
file such a paper in the Master File: the Clerk shall file the original in the first capt;oned
individual ease file under the appropriate index number and shall file copies of the paper in any
other cases to which it applies. It shall be the responsibility of the attorney submitting paper for
filing to supply the County Clesk with sufficient copies of the paper 0 facilitate compliance with

the directions of this paragraph.
3. The filing of a motion of other paper in the Master File or individual case file

chall not confer standing on a party where it does not otherwise exist.
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11I. Service of Papers Pursuant to CPLR 2103()

1. Within thirty (30) days of the date of entry of this CMO No. 1, Plaintiffs' and
Defendants' Liaison Counsel shall jointly prepare and shall serve and file in the Master Filea
master service list (the “_Master Service List”). The Master Service List shall contain the name,
address, telephone number, fax number, and e-mail address of the attorney(s) {or in the case of a
party appearing pro se, the party) who will be deemed to be the person upon whom va-lid service
of papers (other than process) 1s to be made by any other party in accordance with Rule 2103 of
the New York Civil Practice Law and Ru%es. Any party desiring to make a change to the Master
Service List shall notify the Plaintiffs' and Defendants’ Iiaison Counsel in writing of such

change.

- 2. Liaison Counsel shall publish an updated Master Service List or supplement
thereto on or before the first of each month, which shall thereafter apply. If no change to the
Master Service List 1s necessary, Liaison Counsel shall file 2 notice so stating. The Master
Service List shall bear a heading showing the date of the service list and indicating that it may be
used until superseded by another list. When service of 2 document is made, it shall be sufficient
to attach an affidavit of service to any such document indicting that the document has been
served on the persons entitled to be served as shown on the Master Service List in effect on the
date that service of that document was rnade.

3. Regardless of any other provision govemning service, all documents of general
applicability to be filed in the Master File in the New York Latex Gloves Products Liability
Litigation shall be served on Plaintiffs' and Defendants’ Iiaison Counsel, In any filing relating to
one or more specific individual action, service shall be made o5 -each party of record in each

action. Regardless of the number of cases in which a law firm has appeared, service of one copy

of any document upon that firm shall be sufficient.
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1V. Rules of Procedure

The New York Civil Practice Law and Rules, the Uniform Rules for the New York State
~ Trial Courts, and the express provisions of this and any future Case Management Orders, shall

govem all proceedings herein.

V. Oreanization of Parties

-———-5*—'—‘_”—_'——“——”_—.—

1. Division into two groups. Counsel for all parties shall be divided into two initial

groups: (i) plaintiffs; and (ii) defendant manufacturers/distn'butors/trade association. Each
group shall elect a team leader, or spokesperson for that group. Such counse! shall be known as
“}iaison counsel” for the group.

2. Cooperation on Common Cdn‘tgnii_q ns. The Court encourages common
coqtep_tions 1o be briefed and argued by no more than one representative from each group. Each
group must select 2 Jead counsel for the briefing and arguing of common contentions and this
person does not have to be the same pErson chosen as a group leader or chosen to argue a
different motion.

~

3. Individual or Separate Action Preserved. No party shall be barred from taking &
position divergent from that of its group on any issue before the Court. Any counsel who
disagrees with the group Or \with lead counsel may make written and oral argument and otherwise
act separately, as appropriate. Such counsel shall not repeat the same arguments, questions oF
actions of lead counsel.

| 4. Miscellaneous. The communication, transmission or dissemination of
information among the plaintiffs’ counsel, or among defendants’ counsel or among the various
groups and committees, such as Steering Committees formed for management purposes, shall be
deemed privileged and chall not be deemed a waiver of the attorney-client privilege, joint

defense privilege, the protections afforded by the work product doctrine, the protections afforded

material which is prepared for litigation or any other privilege 1o which a party may be entitled.
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Any cooperative efforts, as described above, shall not in any way be used against any of the
_ parties, be cited as alleged evidence of conspiracy, wrongful action or wrongful conduct and
shall not be communicated to any jury.

VI. Liaison Counsel

1. Iiaison Counsel. Liaison counsel have been appointed by the Court for all
plaintiffs and for all defendants. |
(a)  Plaintiffs’ Liaison Counsel:

Joseph W. Belluck, Esq.
Baron & Budd, P.C.
660 Madison Avenue
18" Floor

New York, NY 10021

(b)  Defendants’ LiaisondCo.zmseZ

Lo David B. Sudzus, Esq.
Eric T. Steinberg, Esq.
Kelley Drye & Warren LLP
101 Park Avenue
New York, NY 10178

2, Duties of Lizison Counsel. Liaison counsel shall have the following duties and

responsibilities:

(a) Receive correspondence limited to administrative matters, orders and other
communications from the Court and distribute and/or otherwise communicate the same to the
plaintiffs or to the defendants in a timely fashion;

()  Supply any new counsel with copies of all prior orders, forms and other
materials required to participate in this litigation;

()  Coordinate presentations to the Court of the various groups’

administrative positions on matters arising during pre-trial proceedings;

CHONSUDZD/81936.1 6



(@)  Comimunicate on behalf of plaintiffs or defendants on procedural issues
and substantive matters after consensus is reached among the plaintiffs’ or defendants’ steering
committee members;

(&)  Advise the Court of new cases and new parties, maintain an updated
counsel list and provide each party with updated monthly counsel lists, which shall be headed
with the title and date; . |

(f)  Conduct meetings of counsel to coordinate the activities of the groups;

(g)  Delegate tasks to group leaders as required; and

(h)  Perform such other administrative duties as may be required by the Court.

V1. General Discovery Guidelines

1. Written Discovery. Tnasmuch 2s so‘me‘defendants in'this litigation are parties to
the M DL proceedings ("MDL defendants”) and there has been or there will be production of
voluminous documents and information responsive to interrogatories and document requests in
the MDL proceedings, and inasmuch as one or more counsel for the plaintiffs also serves as
counsel for plaintiffs in‘the MDL proceedings, the parties intend to utilize MDL discovery
without duplication as much as possible consistent with due process. Accordingly, the foliowing
shall be binding in this action:

(a)  Parties shall have the right to conduct discovery in these cases. No MDL
defendant shall be compelled to produce the following: (i) any documnent previously produced in -
the MDL proceedings; or (ii) any information previously produced in the MDL proceedings. To
the extent MDL defendants refer plaintiffs to documents or interrogatories produced in the MDL
proceedings, defendants agree to: 1) identify documents by specific pages and bates numbers;,
and, 2) interrogatories by case name, bates number and/or interrogatory number. To the extent

that plaintiffs are unable to obtain or retieve copies of any documents or interrogatories
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produced in the MDL proceedings, defendants agree to produce copies to plaintiffs, with
plaintiffs agreeing to pay for the cost of these copies.
(b)  The parties to this action shall have access to all documents produced in the MDL
“actions by the pgrties herein, which documents are maintained in the Plaintiffs' Document
Depository in the MDL actions, subject.to the parties' agreement to be bound by Case
Management Orders 7 and 7A, Protective Orders Govemnirig Confidentiality, Stipulations‘
thereto, and Case Management Order 27 entered in the MDL proceedings, and aI-l modifications
and revisions thereto. Copies are attached as Exhibit B. Additionally, documents produced in
this litigation shall be produced subject to the terms of the Protective Order attached hereto as
Exhibit C. As is necessary and when apprgpri_ate, a producing party, in response to a request for
privileged information, may provide all of the relevant portions of the privilege log produced by
that p'z;;ty in the MDL proceedings. Notwithstanding: anything to the contrary, no party may file
with this Court any document or information designated as “Confidential,” “Confidential -
Counsel Only,” or “Confidential - Outside Counsel Only” without first obtaining the written
permission of the party producing or providing the information. Upon completion of product
identification discovery and after disposition of all product identification moticns, the remaining
parties will meet and confer regarding the filing of defendants’ confidential documents in

subsequent phases of this action.

(c)  Defendants that are not parties to the MDL proceedings (“Non-MDL
defendants") agree to answer all written discovery developed and finalized in the MDL

proceedings. Copies of this MDL discovery are attached hereto as Exhibits D, E and F.

()  Issues as to admissibility of documents and other evidence at trial shall be

preserved, except that plaintiffs may use documents produced by the defendants in the MDL or
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any other state latex proceeding as if they had been produced from the defendants, subject to the

Protective Order referenced herein, in the actions governed by this CMO.

2. Authorization for Release of Records. Within thirty (30) days of the date this
-order is entered, plaintiffs in the currently pending cases referenced on Exhibit A shall supply
defendants laison counsel or én agreed upon records retrieval service, with executed
authorizations for the release of plaintiffs’ medical, hospital,'educatlional, insurance, employment,
military, Internal Revenue Service, Social Security Administration disability and workers’
compensation records. The form authorizations to be executed and submitted arc attached hereto
as Exhibit G. In newly filed cases, plaintiffs shall supply defendants with executed authorizations
within thirty (30) days of the Start Date? for each case. Nothing in this order shall preclude

plaintiffs from supplying defendants with executed 2uthorizations for the release of other records.

3. Depositions. It is the Court's intention to limit duplicative or repetitive
examination of party and non-patty witnesses unless good cause is shown in the context of this
litigation. A significant number of defendants® company or former company employee
witnesses and non-party witnesses, have already been deposed of will be deposed in the MDL
proceedings and various state court actions. The Court intends to avoid duplication or repetition
of such depositions. Much of the testimony is or will be available for inspection.. The parties

therefore shall adhere to the following procedures prior to deposing party and non-party

witnesses: :
(@)  Within fifteen (15) days from the date of receiving written notice that a

party has noticed the deposition of a defendant’s witness or a non-party witness, that defendant
may, &t its discretion, provide the party who noticed the deposition witha statement indicating

whether or not the witness identified in the noticed deposition has appeared and has been

? The “Start Date" as referenced herein, shail refer to the date on which a latex glove products

liability action is transferred or assigned to this Court’s docket”
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examined by adverse counsel in the MDL proceedings and/or, at the discretion of the defendant,
i other state court natural Tubber latex glove product liability actions. 1f such a statement is

provided, it shall include the witness’ full name and address, dates of prior testimony, identities

of participating counsel at each prior deposition, the witness’ present relationship with the

defendant, the case name(s) iﬁ which the testimony was taken and the date of the deposition.

(b)  Asto witnesses who are :dentified in accordance with the preceding
paragraph, at the discretion of the defendant whose witness was previously deposéd, the prior
deposition testimony shall be binding as if taken in this action and admissible to the extent
permitted by the applicable rules of civil procedure. No further depositions of such witn_esses
shall be taken. In response to a deposition Qotice_:, a MDL. defendant shall have the option of
producing the representative(s) identified in the deposition notice (or if none is identified, an
apﬁ)ré;;riate representative), or in lieu of making the ‘witness available for depdsitioﬁ, producing a
transcript of any deposition (pursuant to the Protective Order to be entered herein) given by a
representative in the MDL proceedings or in another state court natural rubber Jatex gloves
products liability litigation, or 2 different representative with knowledge. Any such deposition
transcript that is produced pursuant to this provision may be used in this litigation by all parties
to the same extent as if it had been taken in this litigation. If the party who noticéd the
deposition determines that the prior deposition testimony is insufficient for purposes of this
action, and if the parties cannot agree that a further deposition of the witness should be obtained,
then the requesting counsel shall seek an order of the Court, by filing a motion which shall set
forth the reason(s) additional discovery is needed and all of the subject areas about which the
requesting party seeks supplemental testimony. Such supplemental deposition, if taken, shall be

limited to matters not otherwise addressed in any prior deposition of that witness.
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(c) Depositions of persons whose testimony likely will be relevant both in this
litigation and in the MDL proceedings should be cross-noticed for use in all cases. Counsel for
each defendant shall be responsible for cross-noticing depositions of their representatives,
Vwitnesses and/or non-party witnesses for use in this litigation. Any depositions that are cross-
noticed may be used in this litigation by all parties to the same extent as if they had been taken in
this litigation. (

4, The parties shall coordinate any such depositions with the discovery proceedings
ongoing in the MDL proceedings consistent with the spirit of MDL Case Management Orders
Nos. 8 and 46R entered in those actions and attached as Exhibit H hereto. Consistent with the

terms of MDL Case Management Order No..8, depositions of persons whose testimony will

likely be relevant both in this litigation and in the MDL proceedmgs should ordinarily be cross-

., r

noticed for use in all cases.r 1f a defendant’s witness is to be deposed by plamuff counsel for
said defendant shall be responsible for cross-noticing the deposition. All parties shall cooperate
with cross-noticing efforts, including providing notice for non-parties to this statewide litigation
to participate.

5. Discovery Disputes. The parties agree that disputes relating to

confidentiality will be governed by the determinations, orders and recommendations made in the
MDL proceedings. The parties further agree that disputes relating to discoverability will be
governed by New York law, and the determinations, orders and recommendations made in the
MDL proceedings. As is necessary, a producing party, in response to 2 discovery request, may
assert a claim of privilege consistent with New York law, and determinations, orders and

recommendations made in the MDL proceedings, and shal] provide a privilege log as provided
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for in CPLR 3122(b). If any other dispute arises between the parties concerning discovery,
parties shall meet and confer in good faith in an effort to resolve the dispute informally.

VIIL. Product Idgnﬁﬁcation Questionnaires

1. Initial Product Identification. The parties in‘tend to engage in discovery in stages,
beginning with product identiﬁcation.

2. Product Identification Q_uestionnaire {0 Plaintiff. Within thirty (30) days of the
date of this order, plaintiffs in the twenty-five (25) currently pending cases refercnc.ed on Exhibit
A shall respond to the MDL product identification questionnaire, a COpY of which is attached as
Exhibit 1. For newly filed cases, plaintiffs shall respond to the MDL product identification
questionnaire \within thirty (30) days of the “Start Dat@.” _P_laintiff“ s responses to the product
identification questionnaire shall be verified by the client using the verification attached at
Exhibit’].

3. Backeround and Product Identification Interrogatories to Defendants. Within
thirty (35) days of the receiptof a completed plaintiff’s product identification questionnaire
response, defendants shall respond to the plaintiffs’ joint questionnaire to defendants regarding
background and general product identification questionnaire attached as Exhibit K. Questions 8
through 12 of the plaintiffs’ joint questionnaire 0 defendants-regarding background and general
praduct identification questiormaire may be answered by individual defendants on 2 case by case
basis starting with the period beginning one (1) year prior to 2n individual plaintiff’s first alleged

use and/or exposure at a {ocation or facility, O in the alternative, may be answered once for all

cases for the period beginning 1978.

4. oduct Identification Interrogatories 10 Defendants, Within thirty (30) days of

&/__’/g//

‘:.'5'\'.’."{\_?"-"-“(!:-’7-

the receipt of a completed plaintiff’s product identification questionnaire response, defendants

B¢
7
2
5
1
4

o

%?:j“:;:;;;"ﬁ: '::\‘ FERY - -
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shall respond to the standard product identification interrogatories and document requests
utilized in the MDL proceedings, subject to the same agreements among counsel in the MDL

proceedings as set forth in Exhibit L. Copies of the standard MDL product identification

interrogatories and document requests are attached hereto as_Exhibits Eand F. A copy ofthe

Jetter summarizing the agreement among MDL counse] governing defendants’ responses to the

standard MDL product identification iqtarrogaton'es and doéument requests is attached as

Exhibit L. If and to the extent that a plaintiff does not respond to defendants’ product

identification questionnaire by the time limit set, the due date for defendants’ discovery

responses and the deadline for the completion of product identification discovery in that

plaintiff’s action shall be extended by the same number of days as plaintiff’s response to }
defendants’ product identification questionnaire has been delayed.

5. Additional Product Identification Discovery. Nothing in this Order shall prohibit

any party from serving supplemental non-repetitive interrogatories and document requests on the
issue of product identification during the period set aside for that stage of discovery.

6. Plaintiffs Product Identification Deposition. Consistent with the procedures

developed in the MDL proceedings as set forth in Case Management Order No. 13 (which is
atiached hereto as Exhibit M), a separate product identification deposition of plaintiffs shall not

be taken except upon agreement of counsel and/or upon good cause shown.

7. Ciose of Product Identification Discovery. Within six (6) months of the date this
order is entered, or as may be set forth in any subsequent order of this Court, product
identification discovery shall be completed by all parties in currently pending cases, referenced

on Exhibit A. For newly filed cases, product :dentification shall be closed within six (6) months
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of the Start Date for each action. To the extent necessary, supplemental product identification

liscovery may also be conducted during the merits phase of discovery.

IX. "Bricht-Line" or Informal Dismissal Reoarding Product Identification
1. The parties have agreed to apply a version of the so-called "bright line" test to be
used for the dismissal of manufaéturer or distributor/supplier defendants. The application of the
"bright line" test will not preclude the filing of a motion for summary judgment on these 1ssues.
2. At the close of product identification discovery, at the request of the défendant,

the parties shall confer in good faith to discuss the partial or full dismissal of any defendant. The
parties shall decide whether, based on evidence, a particular defendant's latex gloves were
supplied to any institution or provider when plgintiff was present at such institution or provider.
If such evidence does not exist, the plaintiff may agree to the voluntary dismissal of said
defendan't‘subject to the following condition: iffora pe}iod of one year following dismissal or
ninety (90) days after the completion of merits discovery, whichever occurs latet, plaintiff learns
that a particular defendant's latex gloves were present at any institution or prc;vider at a time
when plaintiff was present at such institution or provider, the dismissed defendant will be
automatically returned to the action. If after one year foliowing the dismissal of a defendant on
product identification grounds or ninety (90) days after completion of merits discovery,
whichever is later, a defendant previously dismissed without prejudice has not been requested to
return to the record of this case, upon request and notice to the plaintiff, the Court shall enter an
Order dismissing that defendant with prejudice. Said Order shall be consistent with the language
approved by Case Management Order Nos. 178 and 288 in the MDL, copies of which are
attached hereto as Exhibit N. Said Order shall have the full force and effect of a judgment at

law. To the extent that a plaintiff has alleged alternative Jiability claims which impose liability
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jrrespective of a plaintiff's ability to prove actual use of or exposure to a particular defendant’s
product, the defendant shall not be entitled to dismissal from those claims or any underlying
and/or derivative claims. Dismissal of or summary judgment for a manufacturing defendant for

inadequate product identification will also extinguish all derivative claims against distributors of

that manufacturer’s products for distributing that manufacturer’s products. Any defendant that is

informally dismissed from an action, shall agree to be bound by all discovery produced in an
action subsequent to the defendant’s dismissal as long as sufficient opportunity for further

discovery by that defendant is afforded.

3. If counse! agree on a dismissal of a defendant, an appropriate form of consent

order consistent with MDL CMOs 178 and 28B shall be prepared and submitted to the Court

TR :
e S

T e AR

-r-‘n# R -__..<...-'..' .- . e primemsTd

i

containing language consistent with paragraph one of this section of this order. If counsel agree i
!

that n6 dismissal is appropriate, no further action shall be required. If the parties do not agree

that dismnissal of a defendant pursuant to the informal test is appropriate, then counsel for the

defendant may move for summary judgment on product identification grounds after the
completion of product identification discovery.

4.. At any time during merits discovery, plaintiff may serve the two interrogatories
set forth in Case Management Order No. 17C and Case Management Order No. 28C of the MDL
proteedings (attached hereto as Exhibit O) on any defendant not the subject of 2 bn:ght line or

informal dismissal. Such defendant shall respond to the interrogatories without objection within

thirty (30) days. The Court intends, and all parties agree, that in a case where a plaintiff has

e

ﬁ;‘*‘m}'&?"‘f‘ﬂﬂﬁ*ﬂﬂ“ﬁn!tﬂﬂ"‘:":’!;ﬂ

served these interrogatories, and where a defendant has responded to interrogatory number one
with an unqualified "No," that defendant shall be prohibited at trial, over plaintiff's objection,

from attempting to attribute fault to a defendant that was dismissed under the informal bright line

CHOL/SUDZDI31936.1 15



test, from commenting on the absence or involvement of that defendant, or from introducing any
evidence with respect to that defendant. Itisalsothe Court's intent, and all parties agree, that, at
frial, defendants shall be bound by their responses 10 these interrogatories unless good cause
“exists for allowing their amendment. No amendment of these interrogatory responses, as they

pertain to a particular informally dismissed defendant, will be allowed less than ten (10) days

before dismissal of that defendant becomes final [i.e., ninety (90) days after the close of merits

discovery or one year after the date of the informal dismissal, whichever occurs later.}

X. Dispositive Motions
During the product identification stage of discovery, no party shall file any dispositive
motions based upon product identification for partial or complete dismissal. Subject to this

limitation, nothing else in this order shall preclude ary party from filing other dispositive

motions<at any time for partial or complete dismissal irrany action.

XI. Venue
The parties reserve all rights to contest the venue of any case as of right without

the obligation to take any action otherwise required by the CPLR, including without limitation

service of demand, subject t0 further order of the Court.

¥11. Pro Hac Vice Admission of C_ounsel

Any attorney admitted to practice before a court of general jurisdiction in one of

the fifty states but who is nota member of the bar of this State and who is acting as counsel fora

party in this action shall be admitted pro hac vice to pfactice before this Court in connection with

this litigation upon submission of an order, with @ supporting affidavit from 2 member of the

New York State Bar.
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XI11. Status Hearing

The parties will meet and confer for the purposes of drafting subsequent Case

Management Orders addressing issues such as procedures to be adhered to during the second

phase of discovery as well as discovery on merit

additional depositions, expert discovery, non-party witness discovery, cross-claims and third-

party actions. This Case Management Order will be submitied to this Court for consideration

and subsequent entry.

Dated: December— ~-1999

ﬁ/dc; L:t %/&4) e “2’/ 7//

its issues, including liability/causation, damages,

TSTICE HELEN CREEDMAN

CHOL/SUDZD/81936.1 17

e At
iy win &

o

L AT
o T e e

s,

S5 ol w >

AR

=i py

»

SRR

e AT

-l.--'J

e %
e

*vaain

-

SRRy



INEW YORK STATE LATEX GLOVE PRODUCTS LIABILITY LITIGATION
Service List
February 22,2000

Jaron & Budd, P.C.
,60 Madison Avenue
New York, NY 10021
(212) 319-3605
(212) 319-7550

Ronald R. Benjamin

Law Offices of Ronald R. Benjamin
126 Riverside Drive

P.0. Box 607

Binghamton, NY 13902

(607) 772-1442

(607) 772-1678

Henry R. Simon, Esg. (hsimon@primenet.com)
Linda Trummer-Napolitano, Esq.

Law Offices of Henry R. Simon

10 New King Street

White Plains, NY 10604

(914) 948-9800

(914) 948-9806

Abbott Laboratories

{Case: Cooke)
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Anne M, Manero, Esg.

Kent & McBride

Two Logan Square, Suite 600
18th and Arch Streets
Philadelphia, PA 19103
715-568-1800

215-568-1830

ABCO Dealers, Inc.

{Case: Constantinou, Scaduio)

E. Gordon Haeslop, Esq. (no e-mail)
Bartiett, McDonough, Bastone & Monaghan, LLP
300 Old Country Road
Mineola, NY 11501
(516) 877-2900

(516) 877-0732
Accuderm Inc.

(Case: Pagano)

Anthony G. Brazil, Esq. (agb@la.mppmail.com)
Matthew L. Marshall, Esq.
(MLM@la.mppmail.com)

Morris, Polich & Prudy, LLP

1055 West Seventh Street, 24th Floor

Los Angeles, CA 90017-2503

(213} 891-9100

(213) 488-1178

ACH, Inc,, Aladan Corporation and
Allerderm Laboratories, Inc.

(Case: Adelman, Cangro-Morell, Cordova, Kaydhar,

Stevens, Tularca)



Charles D. Cole, Jr. Esq.

(DCole@nfam.com)

Robert A. Fitch, Esq.
Fitch@nfam.com)

Newman Fifth Altheim Myers, P.C.

14 Wall Street — 22" Floor

New York, NY 10005-2101

(212) 619-4350

{212) 619-3622

ACH, Inc., Aladan Corporation and -

Allerderm Laboratories, Inc.

(Case: Adelman, Cangro-Morell, Cordova, Kaydhar,

Stevens, Tularco)

Yames A. Witlhite, Jr. Esq.

(jwilthite@mmwr.com)

Montgomery, McCracken, Walker & Rhosades

The Fidelity Building

123 South Broad Street

Philadelphia, PA 19109

(215) 772-1500

(215) 772-7620

Allegiance Healtheare Corporation, Baxter
Healthcare Corporation and Baxter International
(Case: Adelman, Cangro-Morell, Constantinou, Cooke,
Douglas, Foley, Fucillo, Hughes, Kaydhar, Lauster,
Niewadomski, Ring, Shapiro, Stevens, Tularco)

John J. O'Malley, Esq. (jomaliey@seyfarth.com)
Kenneth R. Landis, Jr. (landike@seyfarth.com)
Seyfarth, Shaw, Fairweather & Geraldson

55 East Monroe Street, Suite 4200

Chicago, IL 60603

{312) 346-8000

(312) 269-8859

Allegiance Healthcare Corporation, Baxter
Healthcare Corporation and Baxter International
{Case: Adelman, Cangro-Morell, Constantinou, Cooke,
Douglas, Foley, Fucillo, Hughes, Kaydhar, Lauster,
Niewadomski, Ring, Shapiro, Stevens, Tularco)
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Ira S. Berg, Esq. (iberg@lowenstein.com)

Diane P. Sullivan, Esq. (dsullivan@lowenstein.con)
Lowenstein Sandler P.C.

65 Livingston Avenue

Roseland, NJ 07068

(973) 597-2312

(973) 597-2313

Allegiance Healthcare Corporation, Baxter
Healtheare Corporation and Baxter International Inc,
(Case: Adelman, Cangro-Morell, Constantinou, Cooke,
Douglas, Foley, Fucillo, Hughes, Kaydhar, Lauster,
Niewadomski, Ring, Shapiro, Stevens, Tularco)

James R. Anderson, Esq.

(janderson@mwe.com)

Robert A. Weiner, Esq.

{(rweiner@miwe.com)

McDemott, Will & Emery

50 Rockefeller Plaza

New York, NY 10020

(212) 547-5400

(212) 547-5444

Allegiance Healthcare Corporation, Baxter
Healthcare Corporation and Baxter International
(Case: Adelman, Cangro-Morell, Constantinou, Cooke,
Douglas, Foley, Fucillo, Hughes, Kaydhar, Lauster,
Niewadomski, Ring, Shapiro, Stevens, Tidarco)

Frances Norek Hatch, Esq.
(frances_n._hatch@ffic.com}

Vincent J. Rizzo, Esq.

Fitzgerald & Baker

Ore Liberty Plaza, 21st Floor

New York, NY 10006

(212) 553-1500

(212) 553-1555

American Health Products, MFB USA, Inc.
(Case: Douglas)



‘ohn A. Simon, Esq. (jsimon@gcd.com)

> *ichael Duffy, Esq. (mduffy@gcd.com)

N «ex, Carton & Douglas

Suite 3400 — Quaker Tower

371 North Clark Street

Chicago, IL 60610-4795

(312) 644-3000

(312) 644-3381

E-mail:

Ansell Healtheare Products Inc. )

(Case: Adelman, Cangro»MoreH, Cooke, Douglas, Foley,
Fucille, Hughes, Kaydhar, Shapiro, Sinrod, Stevens,
Tularco)

Bernard Daskal, Esq. (bdaskal@fzw.com)

Cathi A. Hession, Esq. (chession@fzw.com)
Flemming, Zulack & Williamson, LLF

One Liberty Plaza, 35" Floor

New York, NY 10006

(212) 412-9500

(212) 964-9200

Ansell Healtheare Produets Inc.

(Case: Adelman, Cangro~Morell, Cooke, Douglas, Foley,
Fucillo, Hughes, Kaydhar, Shapiro, Sinrod, Stevens,
Tularco)

Amy W. Schulman, Esq.
(ascbulman@pipemar.com

}

Eric M. Falkenberry, Esq. (cfalkcnbcrry@pipemar.com)
Piper & Marbury LLP.

1251 Avenue of the Americas

New York, NY 10020-1 104

(212) 835-6000

(212) 835-6001

Becton Dickinson & Company and Maxxim Medical,
Inc.

(Case: Adelman, Cangro-Morell, Cooke, Douglas, Foley,
Fucillo, Hughes, Kaydhar, Lauster, Niewadomski, Ring,
Shapiro, Stevens, Tularco) .

NYOUSTEIE/498673.1 -

Andrew W. Schwartz, Esq. (asc’nwar‘cz@sillscummis.com)
Rarry M. Epstein, Esq. (bepstein@sillscummis.com)
Sills Cummis Zuckerman Radin Tischman Epstein &
Gross, P.A.

One Riverfront Plaza

Newark, NJ 07 102-5400

(973) 643-7000

{973) 643-6500

Becton Dickinson & Company and Maxxim Medical,
Inc.

(Case: Adelman, Cangro-Morell, Cooke, Douglas, Foley,
Fucillo, Hughes, Kaydhar, Lauster, Niewadomski, Ring,
Shapiro, Stevens, Tularco)

Lorraine J. Feldman, Esq. (feldmanl@wemed.com)
Julie R. Evans, Esq. (evansj@wemed.com)

wWilson, Elser, Moskowitz, Edelman & Dicker

150 East 42nd Street

New York, NY 10017

(212) 490-3000

(212) 490-3038

RBenson-iKenmore Drugs, Inc.s/hfa Benson Medical
Supplies

(Case: Ring)

Howard G. Goldberg, Esq. (gpbpc@aol.com)
Goldberg, Pike & Besche, P.C.

Two East Fayette Street

Baltimore, MD 21202

(410) 539-1004

(410) 539-2352

Boston Medical Corporation

(Case: A delman, Cangro-Morrell, Kaydhar, Stevens,
Tularco)



Yohn E. Sparling, Esq. (do not use email for comiumy)
London Fischer

605 Third Avenue

New York, NY 10158

(212)972-1000

(212) 972-1030

Boston Medical Corporation

(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco)

Gerald Wixted, Esq. (GDW@SSWHB.COM)
Christopher P. Morrison, Esq. (CPM@SSWHB.COM)
Smith, Stratton, Wise, Heher & Brannon

600 College Road East

Princeton, NJ 08540

(609) 924-6000

(609) 987-6651

Cranberry (M) SDN BHD, Malaytex USA

Case: Lauster, Sokel)

Jonathan D). Rubin, Esq.
(jrubin@KBRny.com)
Kaufman, Borgeest & Ryan
747 Third Avenue

New York, NY 10017
(212) 980-9600

(212) 980-9291

Cypress Medical Products
(Cases: Melvin, Pagano)

NYOU/STEIE/498673.1

Mr. Tom Brooks

Delta Medical Systems, Inc.

6865 Shiloh Road East, Suite 400
2205 Double Creek Land
Alpharetta, GA 30005

(800) 633-6867

(Case: Niewadomski)

Rona L. Platt, Esq. (rplatt@cfolegal.com)
Congdon, Flaherty, O'Callaghan, Reid, Donlon, Travis &
Fishlinger

377 Oak Street

Garden City, NY 11530

(516) 542-5900

(516) 542-5912

Fairbanks Pharmacy; Central Association for the
Blind, Inc.;

(Case: Mary Ann Eicas)

Brea, Stone & Yankowitz, P.C.
25 South Tyson Avenue

Floral Park, NY 11001

(516) 616-4440

(516) 616-1450

Francel Pharmey

(Case: Cordova)



Mary Kim, Esq. (maryyjkim@yahoo.com}
Richard M. Fedrow, Esq.

Bovina & Cohen, P.C.

Nall Street Plaza

88 Pine Street
New York, NY 10005

(212) 363-3100

(212) 363-9524

Great Age Container, Inc.

(Case: Adelman, Cangro-Morrell, Kaydhar, Stevens,
Tularco)

Steven R. Harris, Esq.

Law Offices of Steven R. Harris

123 Williams Street

New York, NY 10038

(212) 341-6700

(212) 608-3398

E-mail:

Greater New York Hospital Assn,, Inc.

(Case: Adelman, Cangro-Morrell, Kaydhar, Stevens,
Tularco)

Christopher Mauro, Esq. (cmauro@wcmlaw.com)
¥Wade, Clark & Mulcahy

111 Broadway

New York, NY 10006

Tel: 212-267-1900

Fax: 212-267-9470

GZ Drugs, Inc. (Kenby Pharmacy)

(Case: Cordova)
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Mark M. Jones, Esq. (jordankeys{@aol.com)

Jordan, Keys, Jessamy & Botts, LLP

1400 16th Street, NW, Suite 700

Washington, DC 20023-2217

(202) 483-8300

(202) 328-6153

Heatlth Industry Manufacturers Association, Inc,
(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco)

Eric Dranoff, Esq. (info@skdglaw.com)

Saretsky Katz Dranoff & Glass, L.L.P.

331 Madison Avenue

New York, NY 10017

(212) 973-9797

(212) 973-0939

Health Industry Manufacturers Association, Inc.
(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco)

Mark Brisman, Esq.

(mbrisman@}skdnylaw.com)

Lester Schwab Katz & Dwyer

120 Broadway

New York, NY 10271

(212) 341-4409

(212) 267-5916

Henry Schein, Inec.

Case: Cooke, Fuccillo, Hensley, Hughes, Lauster, Pagano,
Scaduto, Sokal)



Thomas Gorton, Esq. (email not active — send fax)
Conway, Farrell, Curtin & Kelily, P.C.
43 Wall Street, 14" Floor
«ew York, NY 10005
(212) 785-2929
(212) 785-1294
Industries for the Blind of New York State, Inc.
(Case: Mary Ann Eicas)

Leonard F. Lesser, Esq. (llesser@SWHLLP.com)
Schneck, Weltman & Hashmall

1285 Avenue of the Americas

New York, NY 10019

{212) 956-1500

(212)956-3252

John B. Garrett, Inc.

Case: Constantinou

Thomas M. Licata, Esq. (tlicata@kelleydrye.com)
Kelley Drye & Warren LLP -

101 Park Avenue

New York, NY 10178

(212) 808-7800

{212) 808-7897

Johnsen & Johnson Medical, Inc.

(Case: Adelman, Cangro-Morrell, Douglas, Foley,
Kaydhar, Lauster, Ring, Stevens, Tularco)
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John Pames, Esq.

(jdames@kelleydrye.com)

David B. Sudzus, Esq. (dsudzus@kelleydrye.com)
Kelley Drye & Warren LLP

303 West Madison Street, Suite 1400

Chicago, IL 60606

(312) 348-6350

(312) 346-8982

E-mail:

Johnson & Johnson Medical, Inc.

(Case: Adelman, Cangro-Morrell, Douglas, Foley,
Kaydhar, Lauster, Ring, Stevens, Tularco)

Beth L. Kaufman, Esq. (bkaufrman@schoeman.com)
Silvia Simpson Larizza, Esq. (slarizza@schoeman.com)
Karla J. Pinion, Esq. (kpinion@schoeman.comy)
Schoeman, Updike & Kaufman, LLP

60 East 42nd Street

New York, NY 10165

(212) 661-5030

(212) 687-2123

Kendall Healthcare Products Company and Tyco
International, Ltd,

(Case: Adelman, Cangro-Morrell, Douglas, Foley,
Kaydhar, Stevens, Tularco)

Daniel W. Whitney, Esq. (dwhitney@worldnet.att.net

)

Cathy Leslie, Esq.

Whitney & Bogris, LLP

401 Washington Avenue

Towson, MD 21204

(410) 583-8000

(410) 583-8031

Kendall Healthcare Products Company and Tyco
International, Ltd.

{Case: Adelman, Cangro-Morrell, Douglas, Foley,
Kaydhar, Stevens, Tularco)



R. Paul McTiernan, Esq. (BMCTMLAW@AOL.COM
)

Bamry, McTiernan & Moore

25 Broadway — 7th Floor

New York, NY 10004

{212} 505-8599

(212) 509-5258

Kendall Healthcare Products Cempany and Tyco
International, Ltd.; McKesson General Medical
Supplies .

(Case: Adelman, Cangro-Morrell, Douglas, Foley,
Kaydhar, Stevens, Tularco)

Anthony Heller, Esq. (ThurmHellr@AOL.com)
Thurm & Heller

261 Madison, 6® Floor

New York, NY 10016

(212) 632-7000

(212) 682-7401

Maytex, Inc,

{Case: Cooke, Fucillo, Hughes)

Gary B. Cutler, Esq. (PhitaAttor@aol.com)
Margolis Edelstein, Attomeys at Law

The Curtis Center, 4th Floor

Independence Square West

Philadelphia, PA 19106-3304

Maytex, Inc.

(215) 922-1100

(215)922-1772

(Case: Cooke, Fucillo, Hughes)
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Eric S. Strober, Esq. (estrober@rivkinradier.com)

David E. Richman, Esq. (David Richman@rivkin.com)
Rivkin, Radler & Kremer

275 Madison Avenue

New York, NY 10016

(212) 455-9555

(212) 687-9044

Mckesson General Medical Corp., Besael Corporation
(Oak Park Pharmacy), Buffalo Hospital Supply
(Case: Cordova, Taylor)

Michael T. Walsh, Esq, (MWalsh@WSLLP.com)
Maura Bleichert Lee, Esq. (MLEE@WSLLP.com)
Jennifer M. Feerick, Esq. (JFeerick@WSLLP.com)
Walsh & Sheehan, Esq.

460 Park Avenue, 20th Floor

New York, NY 10022

{212) 715-9600

(212) 715-9666

Mediguard, Inc.; Jason Marketing Company; Jason
International Inc.

Case: Adelman, Cangro-Morrell, Cooke, Douglas, Foley,
Fucillo, Hughes, Kaydhar, Ring, Stevens, Tularco)

Robert N. Spinelli, Esq. (rspinelli@kjms.com)

Neal C. Glenn, Esg. (nhimn@kjms.com)

Keliey, Jasons, McGuire & Spinelli, LLP

One Penn Center — Suite 400

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103

(215) 854-0658

(215) 854-8434

E-mail:

Mediguard, Inc.; Jason Marketing Company; Jason
International Inc,

Case: Adelman, Cangro-Morrell, Cooke, Douglas, Foley,
Fucillo, Hughes, Kaydhar, Ring, Shapiro, Stevens,
Tularco)



Andrea L. Caplan, Esq. (acaplan@hhj.com

)
Yedlund Hanley & John
ears Tower
233 South Wacker Drive, Suite 5700
Chicago, IL 60606
{312) 441-8600
(312) 441-8666
Medline Industries, Inc.
(Case: Adelman, Cangro-Morrell, D ‘Orville, Kaydhar,
Scaduto, Shapiro, Stevens, Taylor, Tularco)

Karen Geer, Esq. (kgeer@lskdnylaw.com)

Lester, Schwab, Katz & Dwyer

120 Broadway

New York, NY 10271

(212) 341-4309

(212) 267-5916

Medline Industries, Inc.

(Case: Adelman, Cangro-Morrell, D ‘Orville, Kaydhar,
Scaduto, Shapiro, Stevens, Taylor, Tularco)

Brendan F. Baynes (dkbm(@albany.net)
D'Agostino, Krackeler, Baynes & Maguire, P.C.
The Sage Mansion

16 Sage Estate

Menands, NY 12204

{518) 434-9807

{518} 434-9826

Mercycare Corp.

(Lauster)
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James €. Clerkin, Esq.

{NO EMAIL)

Maureen F. Grady, Esq. (gaclesq@aol.com)
Kral, Clerkin, Redmond, Ryan, Perry & Girvan
170 Broadway

New York, NY 10038

(212) 406-9710

(212) 571-0874

Microflex Medical Corp.

Case: Adelman, Cangro-Morrell, Cooke, Douglas, Foley,

Fucillo, Hughes, Kaydhar, Ring, Shapire, Stevens,
Tularca)

Roger G. Perkins, Esq.
(rperkins@neil-dymott.com

Neil, Dymott, Perkins, Brown & Frank

1010 Second Avenue, Suite 2500

San Diego, CA 92101-4959

(619} 238-1712

(619) 238-1562

E-mail:

Microflex Medical Corp.

Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Pagaro, Stevens, Tularco)

Edward G. O"Loughlin, Esq.
Tromello, Jennings & Siegel
180 Maiden Lane

27" Floor

New York, NY 10048-0203
(212) 440-2350

(212) 440-2385

Ocean Medical Supply, Inc.
{Case: Sinrod)



Robert F. Redmond, Jr. Esq.
{rredmond@leclairryan.com
N

eClair Ryan, P. C.
707 East Main Stwreet, 11th Floor
Richmond, VA 23219
{804) 783-2003
(804) 783-2254

Owens & Minor Medical, Inc.; Owens & Miner, Inc.

(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco

Giovanni Regina, Esq. (gregina@lawwmm.com)
Waters, McPherson, McNeill

233 Broadway, Suite 970

New York, NY 10279

(212) 227-7878

(212) 571-6050

Owens & Minor Medical, Inc.; Owens & Minor, Inc.

(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco

Christine Banks, Esq.

(cbanks@mdbe.com

)

Jane E. Lovell, Esq.

(jloveli@mdbe.com

)

McCutchen, Doyle, Brown & Emerson, LLP
Three Embarcadero Center

San Francisco, CA 94111-4057

{415) 393-2000

(415)393-2286

Premier, Inc.

(Case: Cangro-Morrell, Kaydhar, Stevens, Tularco)

NYOV/STEIE/498673.1 -

Jeremy F. Manning, Esq. {jmanning@winston.corm)
Andrew T. Hahn, Esg. {ahahn@winston.com)
Winston & Strawn

200 Park Avenue

New York, NY 10166-4193

(212) 294-4775

(212) 294-4700

Premier, Inc.

(Case: Cangro-Morrell, Kaydhar, Stevens, Tularco)

Christian H. Gannon, Esq.
(gannonc@mcgivneyandkluger.com}

Peter W, Beadle, Esq.

McGivney & Kluger, P.C.

305 Broadway — Suite 800

New York, NY 10007

(212) 233-1550

(212) 233-4987

ProStat, Inc., Mydent Corporation, Redline Healthcare
Corporation, Savoy Medical Supply Co. Inc., Tronex
International, Inc,, Hospac Corporation

(Case: Adelman, Cangro-Morrell, Cordova, D’Orville,
Foley, Hensley, Kaydhar, Niewadomski, Ring, Sokol,
Stevens, Taylor, Tularco)

Terrence Smith, Esq. (tsmith@mcgivneyandkluger.com)
McGivney & Kluger, P.C.

23 Vreeland Road — Suite 220

Flotham Park, NJ 07932

(973) 822-1110

(973) 822-1116

ProStat, Inc., Mydent Corporation, Redline Healthcare
Corporation, Savoy Medical Supply Co. Inc., Tronex
International, Inc., Hospac Corporation

(Case: Adelman, Cangro-Morrell, Cordova, D'Orville,
Foley, Hensley, Kaydhar, Niewadomski, Ring, Sokol,
Stevens, Taylor, Tularca)



Karen Schichman Crawford, Esq. {crawfordks@bipc.com
)
Melissa Kelley, Esq. (kelleyma@bipe.com

/

Buchanan Ingersoll Professional Corporation

One Oxford Centre

301 Grant Street, 20tk Floor

Pittsburgh, PA 15219-1410

(412) 562-8800

(412) 562-1041 -

Regent Hospital Products, Ltd., London International
U.S. Holdings, Inc. and London International Group
PLC

(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Lauster, Stevens, Tularco)

Linda H. Joseph, Esq. (josephlh@bipc.com

)

Alicia Rood, Esq. (rooda@pipc.com

)

Buchanan Ingersoll Professional Corporation

268 Main Street, Suite 201

Buffalo, NY 14202

(716) 853-2330

(716) 854-4227

Regent Hospital Produets, Ltd., London International
U.S. Holdings, Inc. and London International Group
PLC

(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Lauster, Stevens, Tularco)

Robert D. Owen, Esq.
(rdo@owendavis.com -

)

India DeCarmine, Esq.

(id@owendavis.com)

Owen & Davis PC

805 Third Avenue, 14th Floor

New York, NY 10022

(212) 754-1700

(212) 754-1727

Regent Hospital Products, Ltd., London International
U.S. Holdings, Inc. and London International Group
PLC

(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco)
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Robert O'Malley, Esq.

(romailley@smsm.com}

Segal McCarnbridge Singer & Mahoney

330 North Wabash Avenue

Chicago, IL 60611

(312) 645-7800

(312) 643-7711

Safeskin Corporation

(Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco)

William E. Vita, Esq. (wvita@ggfke.com)

Gallagher Gosseen & Faller

1010 Franklin Avenue, Suite 400

Garden City, NY 11530-2927

(516) 742-2500

(516) 742-2516

Safeskin Corporation

(Case: Adelman, Cangro-Morrell, D'Orville, Douglas,
Kaydhar, Stevens, Tularco)

Christopher F. Smith, Esq. (chris.smith@querrey-nyc.com)
Querrey & Harrow, Ltd.

120 Broadway

Suite 3660

New York, NY 10271

Tel: 212-233-0130

Fax: 212-233-0172

Satari Corporation, Thisan International Corporatien
(Case: Eicas; Taylor)



David De Busschere (no email)
William C. Rogers (no email)
Sedgwick, Detert, Moran & Amold
One Embarcadero Center, 16th Floor
San Francisco, CA 94111-3628
(415) 781-7900

{415) 789-2635

Siam Sempermed Corp., Ltd.
(Case: Mary Ann Eicas)

Glenn 8. Kemer, Esq. (gkerner@SWHLLP.com)
Schneck, Weltman & Hashmall

1285 Avenue of the Americas

New York, NY 10019

{212)956-1500

(212) 956-3252

Smith & Nephew AHP Inc.

Case: Adelman, Cangro-Morrell, Cooke, Fucillo, Hughes,
Douglas, Kaydhar, Ring, Shapiro, Sinrod, Stevens,
Tularco)

Donald R. Peterson, Esq. (donpeterson@pjmlaw.com)
Peterson, Johnson & Murra'l', s.C.

733 N. Van Buren Street, 6 Floor

Milwaukee, WI 53202

{414) 278-8800

(414)278-0920

Smith & Nephew AHP Inc. and John B. Garrett, Inc.
Case: Adelman, Cangro-Morrell, Cooke, Fucillo, Hughes,
Douglas, Kaydhar, Ring, Shapiro, Sinrod, Stevens,
Tularco)
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Vincent P. Crisci, Esq.

{no email)

Law Office of Vincent Crisci

New York, NY 10004

(212) 943-8940

(212) 425-3428

Steve Feuer d/bfa Clinton Pharmacy
(Case: Mary Ann Eicas)

Michael F. Sommerville, Esq.
(msommerville@cetcap.com)

Ashley G. Pittman, Esq. (apittman@cetcap.com)
Cetrulo & Capone LLP

Exchange Place

53 State Street

Boston, MA 02109

(617) 624-0111

(617) 624-9360

Tillotson Corporation, Tillotson Rubber Company, Inc.
and Best Manufacturing Co.

Case: Adelman, Cangro-Morrell, Douglas, Kaydhar,
Stevens, Tularco)

Fred A. Kelly, Jr. Esq. (fkelly@peabodybrown.com)
Jason C. Kravitz, Esq. (jkravitz@peabodybrown.com)
Kristin Dulong, Esq. (kdulong@nixonpeabody.com)
Nixon Peabody LLP

101 Federal Street

Boston, MA 02110-1832

(617) 345-1000

(617) 345-1300

Tillotson Healthcare Corporation

Case: Adelman, Cangro-Morrell, Douglas, Kaydhar, Ring,
Stevens, Tularco)



Joe Ortego, Esq. (jortego@nixonpeabody.com)

Nixon Peabody LLP

990 Stewart Avenue

Garden City, NY 11530

(516) 832-7500

(516) 832-7555

Tillotson Healthcare Corporation

Case: Adelman, Cangro-Morrell, Douglas, Kaydhar, Ring,
Stevens, Tularco)

Jack B. McCowan, Jr., Esq. (jmccowan@gordonrees.com)
Gordon & Rees, LLP

Embarcadero Center West

275 Battery Street, 20th Floor

San Francisco, CA 94111

(415) 986-5900

(415) 986-8054

Tillotson Rubber Company, Inc., and Tillotson Corp.
a/k/a and d/b/a Best Manufacturing Co.

Case: Adelman, Cangro-Morrell, Douglas, Kaydhar, Ring,
Stevens, Tularco)

Mark Brisman, Esq. (mbrisman@Ilskdnylaw.com)

Lester Schwab Katz & Dwyer -

120 Broadway

New York, NY 10271

(212) 341-4409

{212) 267-5916

Tillotson Rubber Company, Inc,, and Tillotson Corp.
alk/a and d/bfa Best Manufacturing Co.

Case: Adelman, Cangro-Morrell, Douglas, Kaydhar, Ring,
Stevens, Tularco) A
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Mr. Joseph Kennedy, PRO SE
d/b/a University Medical Supply
15 Henrietta Street

Rochester, NY 14620
716-244-0070

716-244-0071

University Medical Supply
(Case: Taylor)

Donald S. Campbell {dcambell@cerussilaw.com)
Cerussi & Spring, PC

One North Lexington Avenue

White Plains, New York 10601-1700
914-948-1200

914-948-1579

Wimex Inc,

(Case: Melvin)

TK Gloves
(urknown)
(Cases: Fucillo, Hughes)



Deseret a/k/a Triscan, Incorporated International Manufacturing

4426 South Century Drive, Unit B 10170 Cryodon Way, #1
Salt Lake City, UT 84123 Sacramento, CA 95827
‘unknown) Unknown Counsel
Tel: Tel:

Fax: Fax:

E-mail: E-mail:

(Case: Adelman, Cangro-Morrell, Kaydhar, Stevens, (Case: Melvin)
Tularco)

Cross Country Paper Products Corp., d/b/a Crosstex MDS Incorporated
International Reamstown, PA 17567
PO Box 13788 Unknown Counsel

10 Ranick Road

Hauppauge, NY

Unknown Counsel

Tel:

Fax:

E-mail:

(Case: Pagano)

Darby Group Companies, Inc. Day Drug and Surgical LLC
865 Merrick Avenue . 1912 Deer Park Avenue
New York 11590 Deer Park, NY 11729
Unknown Counsel Unknewn Counsel
Tel: Tel:

Fax: Fax:

E-mail; E-mail:

(Case: Pagano) (Case: Scaduto)

NYOUSTEIE/498673.1 13



Masune First Aid and Safety

490 Fillmore Avenue

Tonawanda, NY 14151
‘nknown Counsel

.el:

Fax:

E-mail:

(Case: Scaduto)

Micro Biomedics, Inc,
846 Pelham Parkway
Pelham Manor, NY 10803
Unknown Counsel
Tel:
Fax:

E-mail:

(Case: Scaduto)

New York State Industries for the Disabled

60 Madison Avenue,
New York, NY 106010
Unknown Counsel
Tel:

Fax:

E-mail:

{Case: Scaduto)

NYOUSTEIE/498673.1
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EXHIBIT A TO CMO NO. 1
In re: New York State Latex Glove Products Liability Litigation

b Case Name ] County of Origin
1. Adelmanv. ACH, etal., Supreme Court of the State of New York
Case No. 100966/99 New York County

2. Adesina v. Aladan Corporation, et al.,
Case No. 118142/97

3. Cangro-Morrell v. ACH. et al.,
Case No. 119434/98

4. Cooke v. Smith & Nephew, Inc., et al.
Case No. 98/117249

5. Constantinou v. Baxter Healthcare
Corporation, et al.,
Case No. 97/118583

6. Cordova v. Emerald Medical, et al.,
Case No. 118584/97

7. Fucillo v. Ansell Perry, Inc.. €t al.:
Case No. 118021/97

8. Hughes v. Smith & Nephew. Inc.. et al.,
Case No. 117799/97

9. Niewadomski v. Tronex International
Healthcare. Inc., etal.,
Case No. 98/109549

10. Ring v. Allegiance Healthcare Corporation,
et al.,
Case No. 98/108033

11. Sinrod v. Ansell Perry, Inc., et al.,
Case No. 97/118434

12. Stevens v. ACH, et al.,
Case No. 119435/98

EXHIBIT

CHO1/SUDZD/79444.1 i?
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13. Douglas v. Allegiance Corporation, et al.,

14.

15.

Case No. 14023/99

Kavdhar v. ACH, et al.,
Case No. 24127/98

Tularco v. ACH, etal.,
Case No. 24129/98

16.

1"

Foley v. Allegiance Healthcare Corp.. et
al.,
Case No. 12767/98

Scaduto v. Medline Industries. Inc., et al.,
Case No. 119333/98

18.

Hensley v. Tronex International. et al.,
Case No. 7683/98

0.

Sokol v. Mydent Corp., €t al.,
Case No. 7682/98

20.

Lauster v. Allegiance, €t al.,
Case No. 3077/98

2.

Pacano v. Acuderm. Inc.. et al.
Case No. 99-014285

22,

Melvin. Karin-v. Cypress Medical Products,

et al.,
Case No. 18620/99

20’

D'Orville v. Safeskin, et al.,
Case No. 98-108032

24.

Shapiro, Donna V. Ansell Perry, Inc.. €t al.,

Case No. 118435/97

7.

Taylor, Lynda v. General Medical
Corporation et al.,
Case No. 116450/97

N

CHOI/SUDZD/79444.1

Supreme Court of the State of New York
Bronx County

Supreme Court of the State of New York
Suffolk County

I
Supreme Court of the State of New York

Suffolk Count
Supreme Court of the State of New York
Suffolk County

Supreme Court of the State of New York
County of Alban

Supreme Court of the State of New York
County of Nassau

Supreme Court of the State of New York,
County of Kings

e
Supreme Court of the State of New York

Nassau County

e
Supreme Court of the State of New York

New York County

Supreme Court of the State of New York
New York County
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. IN THE UNITED 5'TATED DISTRICT COURT
FOR THE KAST?&‘thEﬁfﬁESP PRHWAYLVANIA

IN RE! LATBEX GIOVES

; : MDT. Ducket No. 1148
i;{g?crc:rs LIARTLITY MR SR i T
CALVION s This Document Relates
JAEL B KUNZ Clerk; To Al)l Cusas .
By . itk

CABX XnHLGEHBHA ORDER WO. 7
PROTECTIVE CRDER COVERNIKG QOBFIDZKTIALITY
AND NOW, this 29th day of MHay, 1997, the Trollowing Frotec-

tive Order ir entered, red. R. civ. P. 26(x)(7):

: A1l documents' containing 2 trude secret or other
confidential information may be designated wcontidential,™ so lonyg
as such documaente have not been dirclosed by tha produaing party ta
anyone other than thase persons employed or ratained by it. such
docunents or portions of docunents will be designated, atter review
by an attorney for the producing paxty, by stazping the ngonfiden=—

£ial - MOL No. 1148" on each page.

. wpocument®  includes, without limitation, writings,

drawinge, graphs, charts, photographs, physical objects, things,
deposition, hecaring, and trial transcripts, discovery TRSpONsLs,
phone ¥acords, and other data cozpllations, together W th #l)
wrillings whether typed, handwritten, printed ox otherwise, &f Wall
as #1l tape recordings, caomputer tapes, dicce, osoftware snd ather
electronia, nmagnetic, or wmachanical racoxdinge, however prodnced or
reproduced, and informntion storad in a computer whather or not
evar printed or displayed, and inoludes. the original and ull
coplac, m"Contidential 1aformatlon® means any information vontained
1n or neocssarily derived Lro= a wpocument! stamped roan€idential”
or nconfidential—Counkal only.® Lin theoc definitions, n referenus
in the singuloxr or plw.trall,ghall be consldered ta be both.

RED: Mﬂ_—.‘i—lfbtﬂtﬁf

s <

EXHIBIT

A
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2. Any party may contest the destgnation o a documant
as "vonrldantial® or request that-a docunent- not otbharwise cavered
by thiz order bw considared confidential by applying to the Courl

or Special Master (Case Management Qrder No. 1-A) for a ruling. In

either event, counsal chall first make & good faith affort Lo
resolve the lsuue. E.D, Fa. Loeal R. 26(f)} Casc Hanagenent order
Mo, 5, ¥ 6. The party requesting contidantiality shall-have the

purden of showing that such designation s appropriate.

3. any party to this 1jtlgation or non-party that
produceas or discloseas documents oxg contideﬁtiul jinformatian that it
belisves should be limited 1o counsal only? may so designale 2&
nConfidential-Counael Only." such documents or porilons of
docanmenls will be désignatwd, after roview by an nttarney f[ur the
praducing party, by stawping the Yconfldential Counsel Only - DL
Na. 1148" on cach paga. The saue procedures and buvduzn of prootf
sel forth in f 2 shall wpply to such designatiens. pucunonte &o
dusignated.may algn be disclosed %o independent. Lhlrd partiee
rebuined to furnish exgert survicee or advice, or to givae expert

testinony in a given acllen.

: ngounsel Only” shall nean counsel of yecord in 2 given
caze and other nttornays and etaff in their law £lrms, vogethel
with ho more khan thres designated {n-hanse corporate counsel of
any party &nd necesywry etaft,

[ 5
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4.7 Upon pretrial deposition, or within 15 buciness days
arter receipt of the transcript, & poxbty may designate ae confiden—
tial any appropriate information,.which designation enall be served
on all gounsel. Hu conrfidentiality objeclion need be made at a
depozition and shxzll not be a ground for b directlon or rafusal to
answer. Deposiktions und transeripts will be considered to fjé
confidential €or the 15-day perioed and therearter 11 so designated.
Any individual not authorized by this Prolbective Crder to be &
recipient of econtidentiol informalinon nay ha exoLu&é& from &

deposition while such informatien is being eliclited,

5. Any document or other inior:gétian the confidentiality
of which Ls in dispute shall vemain confidential or, if requesled,
confidentlul-councel Only, until the dispute ie resolved in writlug
by counsel or, if neceszary, wntll order of Court. applications
shell be by joint submissiom in which each cide, or 211l =sidas, set
rorth sexlatlm their positions on eacb'aepaxato nakter aof issue in

dispule,

6. Subject ta X 7, Infra, na one may uwse confidantlial
decumants or informntion that zra supjeot te this Protective vrder
ollier than irn the context of this HOL 1itigatian and otbax than
indlviduals who are hereby suthorized,  Such ind{viduals shall

includa counsel, the parhlest speclirically outhorizad employncs,s

5. Authorirnd employaas ehall ke tho3e jdentiried by a party
and agread to in writlag by oounael ror the preducing party or
wpproved by the Canct.

3

F.e3/19
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wxparte, fact witnesses, logether With such others as ave approved
by thies Court. Boch individual who io permitted to sew such
confldantial documents shall firaT be ahowrr & copy nf this order
and, if a party's authorized employee, = party in e state court
cage or their ceounvel, an exXpert, fact witness, or in-house
counsnel, shall be regulred to be bound to ohserve the provislons ot
thie order with respect to all documents and information produced
through these HOL provesdinge by signing & Hon—Disn\nsure'Agreamant
approved by the court. vartiecs and their counsel in‘gtate court
cases who so agree and sign the Kon-Nimclosure Agraement axe
asuthorized Lo have accets to such documanta atw! lnformation as pay
he subject ta this Protectiva oxder, unlexs good ¢ause 16 chown to
withhald the aullhiordzation. Such eaccess wtall be subject to any
court—appraved charges. Inc realisting patty shall have the buxden
of showing why such disclosure shouid not be mnada. The Hon -
bisclosure Agraament annll incltude an agreamant To gubnit to the
court's 5urisdiction for enforcamant of the Protective Ordexr and to
return all decuzmente and information promptly at the cnd of the
1itigation. Subiact to the othar proviwlons of this Protective
order, patbles and their counsel may have accesg Lo the confidean-
tial Jduuunents and information of 2 producing party 80 long as they

are co-parties in at Teast oue panding action,

7 Where o porty inteads £ chow a document or ducumnnts
damicqueled by the producing parly 2a® Teonfidential® or Heanflden

tial—Counsel Unly* to ancther pacly's unautborized emplaye= ox ko

T
&

-
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e fact  withess, the party intending to show euch document. or
docunents shall provide 10 days written notlca to the producing
party which deslgnated the docurent or documants as »(gnfidential™
or "Confidential-Counsel only." Such written notlae shall identily

the person to whon dieclosure is contumplated and the specitic

documents otr information proposed for dlsclesure, If the produci_nq:

party has abjactlon to the disclosure of such decuncnt or documents
to the othar party'!s. cmployes OF to the fact witness, and 5o
indicates in writing, disclosuré of the document or dccument:.s ahall
not be wade absant ctipulation hetween the producing party aod
party sesking disciosure, or court ogdar. Tr the producing party
and party seaking disclosure aiu unable ta reach a stipulation, ths
preciucing party may subnit the diwputa to tha gpecial Master within
zeven days oOf receiving .written notica. Theo daocuzent or docu-
wnant.{(s) at issue will nd‘:_'bf.! shown to the unauthorized employes of

facl wltnesc unless a stipulutlon is roach or order is entmred.t

8. o recipient of docunents or inrormation wndezs this
protective Order pay disnlosa cuch information teo any npauthorized
individual. Any originatus, wuthor, or rocipient of a doouzant, a8

identiricd on its face, muy be ehowi the document.

ettt

4 The procalure set farth in thic paregraph wlll he subject
ro periodic reviaw by the court rfor necasalty and practlcability.
Tne parties zhall exert wvery yeagonable etfort to avuid the delay
and oxpenac that wmay ba oucacioned by this procedurs and to rasolve
dleputes without wourt incarvention,

H

PL.ESs1e
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a. any document. or iaformation designnted «s “contiden-
tianl" or "conridcntisl-Counsel only" chall be £iled under gaal with
the Court in the event that a filing is necessary.. All such

rilings chall be placed in gealcd envelopes wetting forth the

caption of the action, the title of the docimant ox other roforence

and a notation that -
Thic envelaps iz not to be opened or Lhe contents .
dicplayed ox dlsclosed eXxcept by court order or
written appraval of the parties.

If for any recason such information is no longer derped contidential

py reaeon of Ccourt order, tho seal By be repoved ab the court's

discration.

10. 1f a contidential doctment ot jnformation ic inadvex-
tantly produced without being designated as rconfidential® or
nconfidential-tounsel only,” the producing pasty TaY go adviae the
reaipient in which event tne recipient shall exart every ressonable
cffort ta trust the document or information a8 though timely

cesignated and shall cogperake in its retrisval.

11. The prevaiting party jn any dispute submitted nnder
this arder to the court or Spenial Hastexr Ray recover an awat<d of

expenses, inzluding attorney's fres, i¢ approved by tbe cowart.

12, By Hondoy, June 4, 1997 tha partics shall mmter iuto

other pracedural agrecments, such & non-presuxption, non—walver,

P.eo 18
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raturn of documents upon tinal order, as Ray ba conduciva to
carrying out this ordex.

13. This court shall retain jurisdiction over the parties
and any other persons subject to the terme of thie protective o:dgfz
for the purpnse of antorcing this Proteciive order, notwithstamiling

any subzequant dispooition of this «ction.

S ire i

rdmund V. Tudwig, J-

P70
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FILED AUG 29 199L

TN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

N RE: LATEX GLOVES PRODUCTS : MDL DOCKET NO. 1148
LIABILITY LITIGATION : :

ALL CASES

MANAGEMENT ORDERNO. 7A

CASE
SUPPLEMENT QO PROTECT (VE QRDER GO NG CONFIDEN TTIALITY

AND NOW, this L& day of 1997, the Court previously having entered

Case Management OrderNo. 7 - Protective Order Governing Confidentiality which required, at
paragraph 12, that the partics enter into such other proccdural agreements as may be conducive o
carrying out that Order, the parties have stiputated end the Court hercby approves the following

additional procedural agree™ =nts:

1. Neither the taking of 20¥ action in accordance with the provisions of this
Protective Order, not the feilure to object thereto, shall be construed as a waiver of any claim or
defense in this action. Moreover, neither the failure 10 designate 2 document of information 28
confidential in accordance with this Protective Order nor the failure o objectto @ designation ata
given time shall preclude xhc' filing of 2 motion at a later date secking to impose such
designations 0F challenging the propricty theroof. The cntry of this Protective Order shall not be
construed as a walver of any right to object to the furnishing of information in response 10
discovery or to object 10 & requested fnspection of documneats or things, and, except 23 expressly
provided, ‘shzll not relieve any party of the obligat'tbn of producing information in the COUTse of

discovery.

EATERED: Ik a—
cLink OF COURT



SP-B2-1937 89149 US DISTRIC CORT 215 597 6544 P.Q@3ris

2. Within 60 days after entry of diamissal or of final judgment in this 2ction,
including appeals, all documents end informetion, togother with all copics thereof {including any
copies or originels in the possession of designated in-house counsel and any independentiexpert},
which have been and remain designated 25 including confidential informaton of a producing
party pursusnt to this Protective Ordef shall be collected and returned to the producing party,
provided that counsel for the receiving party may retain one copy of any and all pleadings or
other papers filed in Court which contain designated confidential mformauon of the producmg
party for the purpose of dealing with possible future disputes aver allegcd violations of this
Protective Order or aver any agreement, decision, decree, ordet or judgment disposing of atl or
part of ths a'.CL-lOH. Without affecting the obligation impo-scd by the preceding sentence, within
the same 60 days, if roquested by & producing party, cach receiving party shall provide the
producing party with & Tist of thc narmes aad whereabouts of cach indepeadent expert who was
disclosed asa te,sufymg cxpert in the above {awsuit and who received that producing party's
confidential information, 2nd cach such receiving pmy shall cooperate with the producing party
in confirming that said documents have been rcturncd to the receiving party oc destroyed. As for
independent cxperis' who were nevet disclosed in the above 1awsuit, 2nd designated in-house
counsel, the couasel for each receiving party shall provide, on request, 2 certification that all
documeats contalning confidential information in the possession of those individuals has been
returned or destroyed. Inthe altemative, thé producing party and receiving party may stipulate

| that a1l or some documents containing conf_idcnﬁal information may be de.-stroyéd. so long as an

appropriate ¢ertification satisfactory to the producing perty is provided.
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3. The extent and manner in which any confidential information may be used

at trial shall be reserved and decided by the Trensferor Courts.

4. Nothing contained in this Protective Order, and no action teken in'-
qompuancc with it, shall (a) operatc &5 20 admission by any party ot p«j-rsonﬁ’ha.t'any particular
" document or informatiot is or is not confidential; (b} operete as s walver ofany‘claim or defense
in this action; {¢) prejudice in any way the right of any party of person to seek & C_ou:t
determination of whather or not particular documents or infc.)rma!ion should be disclosed or, if
disclosed, whether ot not they should be decmed confidential inforraation and subject to the
terms of this Order. Any party may request the Court to grant relicf from any provisions of this

Protective Order.

5. Nothing herein constitutes or may be interpreted as a waiver . ; any pacty

of the attomey-clieat privilege, attoraey work product protection or 2ny other privilege.

6. Nothing herein shall preciude any party from seeking other protective

relief regarding confidentiality.

7. Nothing in this Protective Order shall prevent any party from secking
relief from any provision of this Protective Order, modification of this Protective Ordet, or from

objecting to discovery which it believes to be privileged or otherwise impropel.

8. The eatry of this Protective Order shall not be construcd as a waiver of any

right to abject to the funishing of information in response to discovery ot to objectto &
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requested inspection of documents or things, and, except &5 expressly provided, shall not relieve
any party of its obligetion to produce information in the course of discovery pursuant 10

controlling law.

9. Nothing hereia shall impose any restrictions on the use or disclosure by a
receiving party or witness of doc.umcn{s or information obtained lawfully by such receiving party
or witness independently of the discovery praccedings in this action, whether or not such

documents or informetion are also obtained through discovecy proceedings in this action.

10.  Nothing in this Protective Order shall prevent & party or non-party from
‘using Or disclesing its own documents or information for any pupose, regardless of whether they

are designated confidential under this Protective Order.

11, Nothing herein sheli be construed to affect in any manner the admissibility

as cvidence of any document, information or tesumony-
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12.  Attached hereto s Exhibit Alss Non-Disclosure Agreement, which shali

be used in accordance with the terms and provisions of C2se Management Order No. 7.

STIPULATED AND AGREED TO:

. Dated: __ - By

David Shrager, Eaquire
- Shrager McDaid Loftus Flum & Spivey
Two Commerce Square
32ad Floor
2001 Market Street
Philadelphiz, PA 19103
(215) 568-7771

Plaintiffs' Lisison Counsel

L. Uit

L. Unikel, Esquire
Scyfarth, Shaw, Fairweather & Geraldson
55 Fast Monrog, Suite 4230

Chicago, IL 60603-5803

(312) 269-8849 -

Dated: 4 H /qq'] By:

Defendants' Liaison Counsel-Spokespersont

APPROVED BY THE COURT:

Edmund V. Ludwig, J.
United States District
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12, Awached hereto £s Exhibit A is & Non-Disclosure Agreewmant, which shall

beused in accordance with the wenms and provisions of Case Manageracat Ordéx No. 7.

STIPULATED AND AGREED TO:

Dated: R M’;—{—
* . Dif‘dd- Shmgc‘:; ESqUIIU ’
Shrager MeDd Lafs Flum & Bpivey
Twao Commercs Square .
320d Floor
2001 Méaket Street
Philadelphis, PA. 19103
(215) 5687771

Pleiatiffs 1iaisan Counsel

-

Alsn L. Unikel, Esquie
Shaw, Fetrweathst & Geraldson
§5 Fast Monros, Sue 4200
Chicagp, 1L £0603-5803
(312) 265~8849

Datedt By:

Defendants’ Lizison Counsel-Spakesperson

APPROVED BY THE COURT:

I
ST V. Ludwrg, 3.
Upited States Distiet Coust udge
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[N THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES PRODUCTS : MDL DOCKET NO. 1148
LIABILITY LITIGATION : :
ALL CASES

NON-DISCLOSURE AGREEMENT

The undersigned, (print or type name), hereby

acknowledges as follows:

1. That he ot she has received copies of Case Manegement Order No. 7 -
Protective Order Governing Confidentiality and Case Management Order No, TA - Supplémem
to Protective Order Governing Confidentiality entered in these consolidated proceedings, which
arc atteched horcto as Exhibits 1 and 2 respectively, bas read the same, aad agrees 1o be bound by
21l of the provisions thercof; and

2. Thatheorshe expressly conseats to the Court's jurisdiction in connection
with the enforcement of this N_oﬁ-Disclosum Agreement, without regard to whether hie or she

would otherwisc be subject to the Court's jurisdiction, and further agrees to promptly roturn ll

EXHIBIT A
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.

2

confidential documents and information provided to him or ther in this litigation pursuant to

paragraph 6 of Casc Menagement Order No. 7 - Protective Order Governing Confidentiality.

Dated this day of , 1997.

Name

PGHT; Johnzton, Alos: 2893281
.
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INTHE U’(\!TTED—SmES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES PRODUCTS : MDL DOCKET NO. 1148
LIABILITY LITIGATION :

ALL CASES

STIPULATION REGARDING LIMITED MODIFICATIONTO
CASE MANAGEMENT QRDER NOS. 7. 7A AND ORDER THEREON

AND NOW, this S *LZ day oﬁ 7, 1998, itis hereby AGREED by and between

the undersigned parties:

1. Case Management Order Nos. 7 and 74, namely the Protective Order Govermning
Confi Zontiality, will be .modiﬁed with respect to the production of documnents as between Regent -
Hospital Products, Ltd., London International U.S. Holdings, Inc., and London International
Group, Inc. and affiliated entities ("Regent/LIG") which have been properly served in cases
pending in these proccc.-dings, and Allegiance Corporation, Allegiance Healthcare Corporation,
Baxter Healthcare Corporation, Baxter Healthcare, S A. and Baxter Internétional Inc. and
affiliated entities ("Baxter/Allegiance ") named in these multidistrict proceedings. This
Stipulation shall not apply to any other named defendants in this litigation.

2. In addition to the designation of documents as Confidential" and "Confidential-
Counsel Only" as set forth in Paragraphs 2 and 3 of Case Management Order No. 7, the
following Paragraph 3(a) shall apply:

Where Regent/LIG or Baxter/Allegiance produce or disclose
documents or other confidential information which they believe

| L
CTERED: 2
RECEIVED aG 1 0 1998

CLERK OF COURT




3.

should be limited to review by the other party's outside counsel
only, these defendants may designate such documents or
appropriate portions thereof as "Confidential-Baxter/Allegiance
Outside Counsel Only" or "Confidential-Regent/LIG Outside
Counsel Only," so tong as such documents or portions, thereof have
not been disclosed, absent a commitment of confidentiality, by the
producing party to anyone other then those persons employed or
retained by it. Such documents or portions of documents will be
so designated, after review by an attorney for the producing party,
by stamping "Confidential-Baxter/Allegiance Outside Counsel .
Only," or "Confidential-Regent/LIG QOutside Counsel Only," as
applicable, on each page.

All other paragraphs of Case Management Order Nos. 7 and 7A which set forth

the treatment of "Confidential” and "Confidential - Counsel Only" shall apply to documents

designated as "Confidential - Baxter/Allegiance Outside Counsel Only" and "Confidential -

Regent/LIG Qutside Counsel Only."

4.

3.

The following clarification of paragraph 8 of CMO No. 7 shall also apply:

Disclosure of any and all confidential documents and information may not be
made t unauthorized individuals by any method, including but not limited to
showing unauthorized individuals documents containing confidential information,
describing to or discussing with unauthorized individuals the confidential
documents or information, or providing unauthorized individuals with summaries
or analyses of said confidential documents or information.

‘This Stipulation shall apply to all documents which are produced by Regent/LIG-

and Baxter/Allegiance in the context of MDL No. 1 148 and all state court actions coordinated

therewith.



STIPULATED AND AGREED:

BUCHANAN INGERSOLL

By:

Karen S ichmrawféxﬁl
One Oxford Centre, 20th Floor
301 Grant Street :
Pittsburgh, PA 1521 9

(412) 562-3744

Counsel of record for Regent Hospital
Products, Ltd., London International U.S.
Holdings, Inc. and London International
Group, Inc. '

and

SEYFARTH, SHAW, FAIRWEATHER
& GERALDSON '

o e Lo lhi

Alan L. Unikel

55 East Morroe Street, Suite 4200
Chicago, IL 60603-5803

(312) 269-8849

Counsel of record for Allegiance Corporation
Allegiance Healthcare Corporation, Baxter
Healthcare Corporation, Baxter Healthcare
S_A. and Baxter International Inc.

ORDER

It is so ordered,

frﬁy/i/l/\./\
Edmund J. Ludwig, S.J,
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SUPREME COURT OF THE STATE OF NEW YORK

ALL COUNTIES OF NEW YORK
X
IN RE: NEW YORK NATURAL RUBBER LATEX GLOVE LITIGATION
X
THIS DOCUMENT APPLIES TO ALL CASES o Index No. 751,000/99

NON-DISCLOSURE AGREEMENT

The undersigned, (print or type name), hereby

acknowledges as follows:

1. That he or she has received copies of the Protective Order Governing

Confidentiality entered in this action, which is attached hereto as Exhibit 1, has read the same, and

agrees to be bound by all of the provisions thereof; and

sdiction in connection with the

2 That he or she expressly consents t0 the Court's jurl

enforcement of this Non-Disclosure Agreement, without regard to whether he or she would
otherwise be subject to the Court's jurisdiction, and further agrees to promptly return all
n this litigation pursuant to

confidential documents and information provided to him or her i

paragraphs 6 and 14 of the Protective Order Governing Confidentiality.

Dated this day of 5 3952,

———

Name

EXHIBIT
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SUPREME COURT OF THE STATE OF NEW YORK
ALL COUNTIES OF NEW YORK

X

IN RE: NEW YORK NATURAL RUBBER LATEX GLOVE LITIGATION '

X

THIS DOCUMENT APPLIES TO ALL CASES Index No. 751,000/99 -
X

PROTECTIVE ORDER GOVERNING CONFIDENTIALITY

Upon the agreement of the parties, and for good cause shown, the following Protective
Order drawn by the parties' is hereby made the ORDER of this Court:
1. All documents® containing a trade secret or other confidential information may be
designated “Confidential,” s0 long as such documents have not been disclosed by the

producing party to anyone other than those persons employed or retained by it. Such

! paragraphs 1 through 17 of this Protective Order Governing Confidentiality track Case Management Order No. 7
(Protective Order Governing Confidentiality), \which has been entered in the related multi-district litigation
proceedings (the "MDL"} pending before the U.S. District Court for the Eastern District of Pennsylvania. Inze:
Latex Gloves Products Liability Litigation, MDL No. 1148, Paragraphs 13 through 24 of this Protective Order
track MDL Case Management Order No. 74 (Supplement o protective Order Governing Confidentiality)
(collectively, “MDL Protective Order”). All parties agree that any amendments or changes effectuated in the MDL
proceedings applicable to the MDL Protective Order or other procedures governing the confidentiality of the
defendants’ agreements and information, including plaintiff’s document depository, will be deemed to have been
made in this Protective Order as well.

2 «Documents” inciudes, without limitation, writings, drawings, graphs, charts, photographs, physicat cbjects,
things, depositions, hearings, and trial transcripts, discovery responses, phone records, and other data
compifations, together with alt writings whether typed, handwritten, printed of otherwise, as well as alltape
recordings, computer tapes, discs, software and other electronic, magnetic, of mechanical records, however
produced or reproduced, and jnformation stored ina computer whether o not ever printed or displayed, and
includes the original and all copies. «Confidential information” means any information contained in oF necessarily
derived from a “Document” stamped “Confidentia " or «Confidential-Counsel Only.” Inthese definitions, a
reference in the singular or plural shall be considered to be both.

CHOUSUDZDYT5539.1



documents or portions of documents will be designated, after review by an attorney for
the producing party, by stamping «Confidential” on each page.

2. Any party may contest the designation of a document a$ «Confidential” or request that a
document not otherwise covered by this order be considered confidential by applying to
the Court for a ruling. In either event, counsel shall first make a good faith effort to
resolve the issue. The party requesting confidentiality shall have the burden of showing
that such designation is appropriate.

3. Any party to this litigation or non-party that will produce or disclose documents or
confidential information that it believes should be limited to counsel only’ may designate
such documents as «“Confidential-Counsel Only.” Such documents Or POTtions of
documents will be designated, after review by an attorney for the producing party, by
stamping the «Confidential Counsel Only” on each page. The same procedures and
burden of ;-)roof set forth in § 2 shall apply to such designation. Documents s0 designated
may also be disclosed to independent third parties retained to furnish expert service or
advice, or to give expert testimony in a given action.

(a) Where London International Group, Inc., Regent Medical Division or
Baxter/Allegiance produce or disclose documents or other confidential information which they
believe should be limited to review by the other parties’ outside counsel only, these defendants
may designate such documents Of appropriate portions thereof as “Confidential -
Baxter/Allegiance Outside Counsel Only” or “Confidential -- London International Group, Inc,

Regent Medical Division Outside Counsel Only,” 50 Jong as such documents OF portions thereof

3 «Counsel Only” shall mean counsel of record in a given case and other atlomeys and staff in their law firms,
together with no more than three designated in-house corporale counsel of any party and necessary staff.

-7
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have not been disclosed, absent a commitment of confidentiality, by the producing party to anyone

other than those persons employed or retained by it. Such documents or portions of documents

will be so designated, after review by an attorney for the producing party, by - Lstamping

«Confidential -~ Baxter/Allegiance Outside Counsel Only,” of “Confidential -- London

Inter_natibnal Group, Inc., Regent Medical Division Outside Counsel,” as applicable, on each

page.

(b)  Notwithstanding paragraph 3(a), all other paragraphs herein which set forthr
the treatment of “Confidential” and «Cgonfidential-Counsel Only” shall apply to documents
designated as “Confidential -- Baxter/Allegiance Outside Counsel Only,” or “Confidential --
Regent/LIG Outside Counsel Only.”

4. During a deposition, 0r within 15 business days after receipt of the transcript, a party may
designate as confidential any appropriate information, which designation shall be served on
all counsel. Depositions and transcripts will be considered to be confidential for such 15-
day period and thereafter if so designated. No confidentiality objection need be made at a
deposition and shall not be a ground for a direction or refusal to answer. Any individual
not authorized by this Protective Order 10 be a recipient of confidential information may
be excluded from a deposition while such information is being elicited.

5. Any document or other information the confidentiality of which is in dispute shall remain
Confidential or, if requested, Confidential-Counsel Only, until the dispute is resolved in
writing by counsel or, if necessary, until order of Court. Applications shall be by joint
submission in which each side, of all sides, set forth seriatim their positions on each issue

in dispute.

CHO1/SUDZDI7553%.1



6. Subject to §7, infra, no one may use confidential documents OI information that are
subject to this Protective Order other than in the context of this litigation and other than
individuals who are hereby authorized. Such individuals shall include counsel, the parties;
specifically authorized employees,” experts, fact witnesses, together with such others as
are approved by this Court. Each individual who 1s permitted to see such confidential
documents shall first be shown a copy of this order and, if a party’s authorized employee,
an expert, fact witness, or in-house counsel, shall be required to be bound to observe the
provisions of this order with respect to all documents and information produced, by
signing 2 Non-Disclosure Agreement approved by the Court. The Non-Disclosure
Agreement shall include an agreement 1o submit to the Court’s jurisdiction for
enforcement of th‘e Protective Order and to return all documents and information promptly
at the end of the litigation.

7. Where a pz-xrty intends to show a document Of documents designated by the producing
party as “Confidential” or «Confidential-Counsel Only” to another party’s unauthorized
employee or to a fact witness, the party intending to show such document or documents
shall provide 10 days, written notice to the producing party which designated the
document or documents as “Confidential” or «Confidential-Counsel Only.” Such written
notice shall identify the person to whom disclosure 1S contemplated and the specific
documents or information proposed for disclosure. If the producing party has objection to
the disclosure of such document or documents to the other party’s employee or to the fact

witness, and so indicates in writing, disclosure of the document or documents shall not be

4 Authorized employecs shatl be those identified by 2 party and agreed to in writing by counsel for the producing
party or approved by the Court.

-4 -
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made absent stipulation between the producing party and party seeking disclosure, or
court order. If the producing party and party seeking disclosure are unable to reach a
stipulation, the producing party may submit the dispute to the Court within seven days of
 receiving written notice. The document Of document(s) at issue will not be shown to the
unauthorized employee or fact witness unless a stipulation is reached or order is entered.’
No recipient of documents or information under this Protective Order may disclose such
‘nformation to any unauthorized individual. Any originator, author, of recipient of a
document, as identified on its face, may be shown the document. Disclosure of any and all
confidential documents and information may not be made to any unauthorized individuals
by any method, including but not limited to showing unauthorized individuals documents
containing conﬁdenti‘al information, describing to of discussing with unauthorized
individuals the cor.uﬂdential documents OF information, or providing unauthorized
individuals ;N'i{h summaries o analyses of said confidential documents OF information.
Any document Of information designated as “Confidential” of «Confidential-Counsel
Only” shall be filed under seal with the Court in the event that filing is necessary. All
such filings shall be placed in sealed envelopes setting forth the caption of the action, the
title of the document or other reference and a notation that.

This envelope is not to be opened or the contents displayed

or disclosed except by Court Order or written approval of

the parties. If for any reason such information is no longer

deemed confidential by reason of court order, the seal may
be removed at the Court’s discretion.

5 The procedure set forth in this paragraph will be subject 10 periodic review by this Court for necessity and
practicability. The parties shall exert every reasonable effort to avoid the delay and expense that may be
accasioned by this procedure and to resolve disputes without court intervention.

-5-

CHOV/SUDZIV75539.1



10.

11

12.

13.

14.

If a confidential document or information is inadvertently produced without being
designated as “Confidential” or «Confidential-Counsel Only,” the producing party may so
advise the recipient in which event the recipient shaﬂ exert every reasonable effg_rt to trea;c
the document or information as though timely designated and shall cooperate in its
retrieval.

The prevailing party in any dispute submitted under this order to the Court may recover an
award of expenses, including attorney’s fees, if approved by the Court.

This Court shall retain jurisdiction over the parties and any other persons subject to the
terms of this Protective Order for the purpose of enforcing this Protective Order,
notwithstanding any subsequent disposition of this action.

Neither the taking of any action in accordence with the provisions of this Protective
Order, nor the tailure to object thereto, shall be construed as a waiver of any claim or
defense in this action. Moreover, neither the failure to designate a document of
information as confidential in accordance with this Protective Order nor the failure to
object to a designation at a given time shall preclude the filing of a motion at a later date
seeking to impose such designation or challenging the propriety thereof, The entry of this
Protective Order shall not be construed as a waiver of any right to object to the furnishing
of information in response to discovery or 1o object to a requested inspection of
documents or thh;gs, and, except as expressly provided, shall not relieve any party of the
obligation of producing information in the cousse of discovery.

Within 60 days after the entry of 2 dismissal or of a final judgment in this action, including

appeals, all documents and information, together with all copies thereof (including any

CHOV/SUDZD/7553%.1



copies or originals in the possession of designated in-house counsel and any independent
expert) which have been and remain designated as including confidential information of a
producing party pursuant to this Protective Order, shall be collected and returned to the
producing party, provided that counsel for the receiving party may retain one copy of any
and all pleadings or other papers fited in court which contain designated confidential '
information of the producing party for the purpose of dealing with possible future disputes
over alleged violations of this Protective Order or over any agreement, decision, decree,
order or judgment disposing of all or part of this action. Without affecting, the obligation
imposed by the preceding sentence, within the same sixty days, if requested by &
producing party, each receiving party shall provide the producing party with a list of the
names and whereabouts of each independent expert who was disclosed as 2 testifying
expert in the above Jawsuit and who received that producing party’s confidential
information, and each such receiving party shall cooperate with the producing party in
confirming that said documents have been returned to the receiving party of destroyed.
As for independent experts who were nevet disclosed in the above lawsuit and designated
in-house counsel, the gounsei for each receiving party shall provide, on request, a
certification that. all documents containing confidential information in the possession of
those individuals has been returned or destroyed. In the alternative, the producing party
and receiving party may stipulate that all or some documents containing confidential
information may be destroyed, so long as an appropriate certification satisfactory to the
producing party is provided.

15.  The extent and manner in which any confidential information may be used at trial shall be

CHO/SUDZD/73539.1



16.

17.

18.

19.

20.

21.

reserved and decided by the Court.

Nothing contained in this Protective Order, and no action taken in compliance with it’.,
shall (2) operate as an admission by apy party of person that any particular document or.
information is or is not confidential; (b) operate as & waiver of any claim or defense in this
action; (¢) prejudice in any way the right of any party or person to seek a court
determination of whether or not particular documents o information should be disclosed
or, if disclosed, whether or not they should be deemed confidential information and subject
to the terms of this Order. Any party may request the Court to grant relief from any
provisions of this Protective Order.

Nothing herein constitutes or may be interpreted as a waiver by any party of the attorney-
client privilege, attorney work product protection or any other privilege.

Nothing herein shall preclude any party from secking other prowective relief regarding
confidentiality.

Nothing in this Protective Order shall prevent any party from seeking relief from any
provision of this Protective Order, modification of this Protective Order, or from objecting
to discovery which it believes to be privileged or otherwise improper.

The entry of this Protective Order shall not be gonstrued as a waiver of any right to object
to the furnishing of information in response 10 discovery or to object to a requested
inspection of documents or things and, except as expressly provided, shall not relieve any
party of its obligation to produce information in the course of discovery pursuant to
controlling law.

Nothing herein shall impose any restrictions on the use or disclosure by a receiving party

CHOV/SUDZDT75539.1



22.

24,

or witness of documents or information obtained lawfully by such receiving party or
witness independently of the discovery proceedings in this action, whether or not such
documents or information are also obtained through discovery proceedings in this_ action.
Nothing in this Protective Order shall prevent a party oOr non-party from using or
disclosing its own documents or information for any purpose, regardless of whether they
are designated confidential under this Protective Order.

Nothing herein shall be construed to affect in any manner the admissibility as evidence of
any document, information or testimony.

Attached hereto as Exhibit A is a Non-Disclosure Agreement, which shall be used in
accordance with the terms and provisions of this Protective Order Governing

Confidentiality.

JUDGE

ENTERED:

CHOV/SUDZD/75539.1



APPROVED FOR ENTRY:
APPROVED FOR ENTRY:

BARON & BUDD, P.C.

By:

Joseph W, Belluck
Baron & Budd, P.C.
660 West Madison Avenue — 18% Floor

New York, NY 100212

\i

Plaintiffs’ Liaison Counsel

TOUCHSTONE, BERNAYS, .
JOHNSTON, BEALL & SMITH, L.L.P.

By:

Mark W. Gilbert

4700 Renaissance Tower
1201 Elm Street

Dallas, TX 75270

Attorneys for Crest Maine Corporation

CHOU/SUDZDAI5339.1

KELLEY DRYE & WARREN LLP

By:

David B. Sudzus

Thomas M. Licata

Kelley Drye & warren LLP

101 Park Avenue

New York, NY 10178

Attorneys for Johnson and Johnson
Medical, Inc.



By:

Attorneys for Defendant London
International Group, Inc., Regent
Medical Division

By

Attorneys for Allegiance Healthcare
Corporation; Baxter International, Inc.;
and Baxter Healthcare International

By

Attorneys for Smith & Nephew

‘By:

Attorneys for Ansell Defendants

CHO1/SUDZD/75539.1
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MORRIS, POLICH & PURDY, LLP

By:

Anthony G. Brazil
Corrine L. Mix’

1055 West Seventh Street -~ 24th Floor

Los Angeles, CA 90017
Attorneys for Aladan Corporation

By

Attorneys for Safeskin Corporation

By
Attorneys for Medline Industries

By:

Attorneys for Becton, Dickinson &
Company



IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES :
PRODUCTS LIABILITY 2 MDI. DOCKET NO.: 1148
LITIGATION 3 (All Cases) ,
Judge Edmund V. Ludwig
ED ATL D ANTS - FI dYy M

plaintiffs, pursuant to Rules 26 and 33 of the Federal Rules
of Civil Procedure, hereby request that defendants answer the
following interrogatories under oath and in full accordance with
the applicable provisions of the Federal Rules of Civil Procedure

within thirty (30) days after service of these interrogatories.

I. CTION

1. Fach interrogatory should be answered separafely upon the
knowledge oI information and pelief of defendant, and any answer
based upon information and pelief should state that it is given
upon such basis.

2. These interrogatories are continuing to the fullest
extent allowed by the applicable provisions of the Federal Rules
of Civil Procedure.

3. If the complete answer to an interrogatory is not known,

so state and answer as fully as possible each part of such

EXHIBIT
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interrogatory-to which an answer 1s known.

4. Where knowledge Or information 1is requested, such reqguest
includes knowledge Or information of the defendant's agents,
representatives, employees, and its attorneys-

5. If any information is withheld in answer to an
interrogatory under any claim of privilege, the folloﬁing shall
pe provided with respect to such information: (a) ever§ person to
whom such information has been communicated DY defendant and from
whom such information was learned by defenaant, (b) the date of
such communication, (&) the subject matter of such information,
and (d} the basis upon which such privilege 1s claimed.

6. Unless otherwise noted, these interrogatories seek
information for the time period of Japuary 1, 1978 through the
present.

7. It is the specific intent of certain interrogatories to
nave the defendant identify specific documents, by bates stamp
number (s), which support its answers. 1t is not sufficient, and
violative of the Federal Rules of Civil Procedure, toO respond to
such requests for specific inguiries bPY referring to volumes of
documents. See, e.g. ' lind 13 ion v
Bﬁgggu;;L:aggngl_;ggxugﬁggnigiL_lng*, No. §7-140-CMW, 1988 US Dist.
LEXIS 7495 (D. Del. June 21, 1988) 7 Holben v. Coopervision.

Inc., 120 F.R.D. 32, 33-34 (E.D. Pa, 1988); United States V.

Chevron U.S.. Inc., No. 88-668L, 1989 U.S. Dist. LEXIS 10236

(E.D.Pa. Aug. 30, 1989); EgBza_z;ﬂﬂ;ﬁxgl_ﬁnxnham_Lamb§;L$_lngA,
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No.88-6809, 1989 U.S. Dist. LEXIS 10193 (E.D. Fa. Aug. 28, 1888);

Sabel v. Mead Johnson & CoO.., 110 F.R.D. 553 (D. Mass.), later

proceedings 112 F.R.D. 211 (D. Mass. 1986); Derson Group. Ltd., v,

Right Management Consultants. IBC.. 119 F.R.D. 396 {(N.D. Ill.

1988) .

8. ALl definitions set forth below shall be carefully

regarded.

'IT. DEFINITIONS .

As used in thege interrogatories, the following
definitions shall apply unless otherwise specifically noted:

1. The woxrd "defendant"” means the defendant to whom these
Interrogatories are directed including all departments,
affiliations, divisions, subdivisions, parents and subsidiaries
and all officers, directors, agents, employees and
representatives, including attorneys, acting on each entity's
behalf.

2. The woxrds "plaintiff” or "plaintiffs” mean the plaintifZ
or plaintiffs herein including all agents and representatives
acting on their behalf.

3. The words "you" or "youxr' mearns defendant as defined
above.

4. The word "document" means the original, all drafts and

non—identical copies (whether different from the original because



of notes made“on such copy ©or ctherwise) of every writing or
record, however produced, reproduced, OF preserved, including but
not limited to every book, pampnlet, periodical, letter,
drawings, graphs, charts, photcgraphs, phono records, memor;pdum,
telegram, report, record, contract, deposition transcript,
memorandum or notes reflecting an oral communication,_handwritten
or other notes, diary entry, czlendar, notes from a meéting,
financial statement, financial report, income statement, balance
sheet, bank record, voucher, invoice, tabulation, index, tape,
videotape, disc, electronic mall, e-mail, Internet communication,
data sheet, data processing card, computer printout, data
compilation and every other written, typed, recorded,
transcribed, filed or graphic matter, except such documents as
are immune from production under applicable provisions of law.
The word “document’” also incluces any requested documents which
are in the possession and/or control of any person oI
organization whom you retained py contract or otherwise. The word
“docunent” also includes all of the aforeéaid documents produced
either during discovery or at ++ial in any other state or Federal
lawsuit involving latex allergies wherein you are, or were, a
party. The phrase "data compilation” means any material stored on
or recoverable through a computer or other storage OI retrieval
systemnm.

5. The phrase “documents ~elating to” 1is intended to refer

to documents which in whole or in part relate to the designated
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category of ihformation described.

6. The word "person® means ;ndividuals, firms, partnexships,
corporations, proprietorships, associations, governmental units,
and every other type of organization or entity.

7. The word "date" means the exact day, month, §nd year, if
ascertainable; otherwise, the word "date' means the best
available approximation (including relationships to other
events).

8. The word "identify,” when used in reference to:

(a) a person, means to state his O her full name,
present or last known residence address (designating which} and

present or last known {designating which) businesé affiliation,
job title and employment addresses;

(b) a firm, partnership, corporation, proprietorship,
association,  or other organization OI entity, means to state 1ts
full name and present O last knowh (designating which) address
and telephone numbex;

{c) a document means to state (i} the title (if any) s
the date, author, sender, recipient, the identity of persons
signing it, type of document {i.€., & letter, memorandum, hook,
telegram, chart, etc.) Oor Sonme petter means of identifying it;
(ii) a summary of its contents; (iii) its present location or
custodian; (iv) in the case of a document within the possession,
custody, control or access of defendant, whnether defendant will
make it available to the undersigned attorneys for inspection

-5



and/or copyiné; and (v) in the case of a document that was, but
is no longer, in the possession, custody, or control of
defendant, what disposition was made of it, when, why, and to
whom; and

(d) a conversation, meeting or other communication,
means (i) to state the date, location, and duration of such
communication; (ii) to identify each pexson participa&ing in such
communication and each person who was present; (iii) to identify
the subject matter of such communication;.(iv} ro summarize in as
much detail as possible the content of any such communication;
(v) to state whether there are any documents which set forxth,
summarize, or refer Lo any portion of such communication; and
(vi) if such documents exist, to identify each document and each
person having custody of the doéument.

9. "And".as well as nor" shall be construed conjunctively or
disjunctively, as necessary to bring within the scope of any
subparagraph all information which might otherwise pe construed
to be outside the scope.

10. Whenever necessary to pring within the scope of the
interrogatory information which might otherwise be construed to
be outside the scope, (1) the use of a verb in any tense shall be
construed as a verb in all other tenses; (i1} the use of the
singular shall be construed as the use of the plural, and vice

"

versa; and (iii) "any” includes "all" and "all" includes "any.



III. Mwﬁ
(Note time frame as set forth in instruction number I.6. above.)

1. Please state youxr full name and your business address.

2 please identify each person you consulted in answering
these interrogatories and identify the name of every person who
assisted you with each interrogatory.

3. Describe the corporate organization of your company,
including the identity and location of al¥ divisions, branches,
affiliates, subsidiaries, parents and related entities and the
identity of each of its officers and directors.

4. {a) Identify each latex glove manufacturing facility from
which you obtained latex gloves between 1978 and the present.

(b} Describe the corporate organization of each latex
glove manufacturing facility identified in Tnterrogatory 4. (a}.

{c}) Identify all contracts which establish your
relationship with any latex glove manufacturing facility, whether
or not you obtained latex gloves from such a facility, between
1978 and the present including, without limitation, the title of
the document, the daté it was executed on behalf of your company
and the name and title of the person, Or Persoi who signed the
document.

5. Prior to the releasing of any of your latex and/or latex-—
containing products for sale, or prioxr to selling or distributing

any latex and/or 1atex—containing products manufactured by any



latex producﬁs manufacturing facility from which you obtained
such products, were any studies or tests conducted on same to
determine potential health hazards involved in the use of
materials contained therein?

Tf so, set forth in detail:

(a) the kinds and types of studies and/ox tests that
were conducted;

(b} the name, address, job clagsification or title and
relationship to you of each individual oxr entity who conducted
such studies and/or tests;

(c) the namne, address, job classification or ritle, and
relationship to you of each individual or entity who gave
instructions for the performance of such studies and/cr tests;

(d} the date each such test OI study was conducted and
how each was completed;

{e) the place each study and/or test was performed and
the methodology of each such study and/or test; and

(£} the results of such study and/or test, znd if such
results were reduced to writing, attach copies of same heretc.

6. For each study, test, investigation, examination, review
or analysis (hereinafter referred to collectively as “study”)
conducted py you or on your pehalf or known £o you relating to
jatex health hazards, diseases, allergies, allergens, illnesses,
or injuries and/or the safety aspects concerning latex and/or
latex containing products which you sold, manufactured and/or

.



distributed,”identify the following:

{a) the date each study was commenced;

{(b) the date and locations each study was concluded:;

{c) the name (s} and address{es) of the person(s}{_
assoclation(s}, organization(s) or agency(ies) authorizinglthe
study; -

(d) the name(s), address{es) and job title(s} of the
person{s) in charge of the study;

(e} the name({s), address (es) and job title(s) of the
person{s) participating in the study;

(f) the title and subject of the study;

(g) the result of each study;

(h) the statistical analysis made stating the result
and describing the date and ascrmptions upon which they were
based; and

(1) the name(s) and address(es) of the person(s) who
has in his/her custody any and all reports (including attachments
and exhibits thereto) of any such rest, study, calcurztion Or
examination.

7. Have you ever given any warnings to your employees of the
dangers of allergy, i1lness and/or disease by reason of their
use, handling or exposure to latex and/or jatex-containing
products?

1f so, state:

(a) the date of such warning;

-G



(b} ﬁow such warnings were given;

(c) if such warnings were oral, state the names and
addresses of the pexrson(s) giving and receiving such warnings;:
and

(d) if such warnings were written, state:

(i)} the date (s) of such warning(s):

(ii) the present location of such warning(s):

(iii) the name (s} and address (es) of individuals
who prepared such warnings; and

(iv) the reasons for such warnings.

8. Identify every pexson expected to pe called as an expert
witness at trial by defendant, the subject matter on which he or
she is expected to restify, the substance of the facts and
opinions to which he or she ig expected O testify, and a summary
of the grounds for each opinion.

9. Tdentify each person who has knowledge of the facts which
you contend support your claims O defenses 1in this action. with
respect to each such person, state the facts generally of which
that person has knowledge-

10. List and describe each complaint oI notice of problems
or adverse events received by, ©T xnown to, You regarding the use
of any of your latex glove products. including the date of the
incident{s), the date you received notice, and the product in
question. In response Lo this Interrogatory, you may redact the
names of the reporters of adverse events in compliance with any
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applicable FPA regulation only.

11. For each complaint oI notice of problem O adverse event
listed in the preceding interrogatoryy please describe the
actions you took in response tO each such complaint oI notice of
problems or adverse event. {This interrogatory asks what actions
were taken after receipt of such complaint OF notice of problemn
or adverse event, not just whethex defendant»made any changes &S
s result of such complaint oF notice of problem or adverse
event.)

12 . Did .you ever form any committees; groups; panels, OT
poards in ordexr to address the problemn of latex allergies and/orx
.latex sensitivity?

13. If the answerl to interrogatory 12. is in the
affirmative, state as to each committes, group, panel Or hoard:

(af thelr names;

(p) years of formationi

(c) whether OI not still active;
(d) identity of all membersi: and
(e} purpose:

14. Were you, OFf any of your employees, ever a member of any
committees, groups: trade associations, panels, hoards, - oxr any
other organizations which addressed the problem of lateXx
allergies and/or latex sensitivity?

15. If the answerl to interrogatory 14. is.in the
affirmative, state as to each such committee, group, rrade
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association, panel, poard, or any similar organization:
{a} its name;
{b) by what entity it was formed O organized;
{c} the date it was formed O organized;
{d) identify the employees who were, or arey members;
(e} its purpose’; and
(f) whether oI not it still in operation.

1¢6. Did you ever form, OY WEre you ever & part of, any group
known &s t+he “LateX gcientific Task Force,” or a similar namne,
whether it was 4 part of your organization or any other
organization?

17. It interrogatory number 16 1s answered in the
affirmative, please:

(a) identify its chalr or other leader:

(5) indicate whether there were minutes kept at 1its
meetings and state who has custody of such minutes now; and

(c) the last known address for all people identified in
this interrogatory.

18. Did you ever-ask any previously existing committees,
groups, panels, O poards to address the problem of latex
allergies and/or lateX sensitivity?

19. If interrogatory 18 1is answered in the affirmative,
please:

(a) identify the name of the committee, group, panel,
or board;
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{b) its chair or other leader;

y indicate whether there wWere minutes kept at its

y of such minutes now;

{c
and

neetings and state who has custod
(d) the last known address for all people identified in

this interrogatory.
20. Please state whether you have ever been a party to a

1ity, pbreach of warranty Or

lawsuit based on products liabi

+rions to latex proteins or allergens

negligence involving reac

within latex gloves. If so, list each case by:

(a) style, court, and case number;

{b) counsel for the plaintiff; and,

{c) the disposition of the case.
21. identify the date, time, place, purpose; content and
participants of each communication within defendant, as well as
any and all documents reflecting, referring to or avidencing any

communications, regarding the following:

(a) latex allergy o reaction;

gs on l1atex products oI natural

(b} lapbeling oOF warnin
tex allergy orf reacti
ves to reduce allergens

latex proteins regarding la on; and

(¢) the manufacture of latex glo

therein.
22 To the extent not listed in your responses to
interrogatory number 21. and its sub-parts, sdentify the date,

content and participants of each

time, place, pPuUrpose.
communication between defendant and any local, state or faderal
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government of'governmental agency or organization, &s well as any
and all documents reflecting, referring to oI evidencing any
communications, regarding:

(a) latex allergy of reactiony

(b} labeling O warnings on latex products ©Or natural
latex proteins regarding latex allergy or reaction; and

(c) the manufacture of latex gloves Lo reduce allergens
therein.

23 . To the extent not listed in your responses to
interrogatories numbers 21 and 22 and their sub-parts, identify
the date, time, place, PUXPOSE; content and participants of each
communication between defendant and the Health Industry
Manufacturers Association, The Rubber research Institute of
Malaysia, The Malaysia Rubbex Bureay, The Malaysian Rubber
producers’ Research Assoclation, The Malaysian Rubber Research
and Developmental Board, the Latex Advisors Association or any
similar trade organization or association, @&s well as any and all
documents reflecting, referring to or evidencing any such
communications, regarding:

(a) latexX allergy OF reactions;

(b) labeling OF warnings on latex products or natural
latex proteins regarding Latex allergy or reactions; and

(¢) the manufacture of latex gloves to reduce aliergens
therein.

24 . State whether You gave any written instructions and/or
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warnings or mailed any "Dear Doctor™ oxr "Dear customezr” letters
of developed educational programs to or for purchasers OIr USEILS
of latex gloves which you manufactured or distributea and
describe each such instructive warning. lettex and/or prograﬁrand
the manner in which it was given and identify all docu@ents
evidencing same.

55 . Please state whether you were lawfully obligea to adhere
to any United States federal regulations in the design or
manufacture of any of the latex glove brands you manufactured, O
were manufactured on youx hehalf, and, if so, identify the
regulations.

26. Please state whether You were lawfully obliged to adhere
to any United States federal regulations in the wording or
provision of lcheling on any latex glove brands You menufa_tured
or distributed, and, if 50, identify the regulations.

27. Please identify the latex glove manufacturing plants
you either owned, operated or controlled for the manuiacture of
latex gloves.

28. Describe in detail the manufacturing process used to
make the latex gloves at each of the facilities jdentified in
response to Interrogatory number 27, including but not limited to
providing a list of the ingredients used in the process, the
timing of each step of manufacturing process, and the timing of
storage of the gloves before shipment. (It 1s not sufficient to
answer this interrogatory by merely referencing documents

-15-



generally. This interrogatory reguests the specific "recipes" or
formulae for each manufacturing plant so identified.)

{a} What changes were< made in the manufacturing process .
for the purpose of reducing the eiutable proteins?

{b} When were such changes nade?

(c) Why were such changes nade?

(d) Who participated in the decision to make such
changes?

(e) List all documents which contain information
responsive to this interrogatory and its sub-parts.

29. Insofar a§ the latex glove manufacturing facilities
identified in Interrogatory 4.1{&) above, describe in detail the
manufacturing process used to make the latex gloves, including
but not limited to providing & iist of the ingredients used in
the process, the timing of eacr step of manufacturing process,
and the timing of storage of the gloves before shipment. (It is
not sufficient to answerx +his interrogatory by merely referencing
documents generally. mhis interrogatory reguests the specific
"recipes'" or formulae-for each canufacturing plant so
identified.)

(a) What changes were made in the manufacturing process
for the purpose of reducing the elutable proteins?

{b) When were such changes made?

(c) Why were such chznges made?

(d) Who participated :n the decision to make such

...'_'._6_



changes?

(e) List all documents wnich contain information
responsive to this interrogatory and its sub-parts.

30. Describe what you have done, from the first time you
sold, manufactured and/oxr distributed latex gloves tg_the
present, to stay abreast of the knowledge and research of latex
allergies or reactions to lateX proteins and of the safest
methods of manufacture of latex products and identify all persons
having knowledge of such actions OF methods.

31, Identify all regulations, rules, laws, statutes or
guidelines you contend that QOVerned the manufacture, sale or
distribution, oOXf labeling requirements OI guidelinés for the
manufacture of latex gloves.-

372 . State whethexr Yyou sell or have sold "hypo—allergenic"
gloves and, if so:

(a) identitfy those products py brand name;

(b) describe the differences petween the
hypo"allergenic gloves and non—hypo~allergenic gloves, explaining
in particular why youi hypo—allergenic gloves are supposedly
safer for persons who are€ allergic to natural latex proteins;
and,

(c)} identify all persons having vnowledge of £the facts
set forth in your answer and all documents evidencing or
supporting such facts.

33. State whether you have made any changes in your
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hypo~allergenic gloves since 1978. If so, describe such changes
and the reasons for such changes and identify all persons having
knowledge of the facts set forth in your answer and all documents
reflecting such changes.
34. Identify all seminars, meetings or conferences known to
you which your managing personnel have attended which concerned
) reactions or allergies to latex products or proteins or safe
methods of manufacturing latex products and identify those
persons from your company who attended thése seminars,
conferences or meetings and all decuments evidencing said
attendance at the seminar, conference or meeting.l
35. Have you determined through investigation during the

ordinary course of your business what pexcentage of the following
groups of people are allergic to natural latex proteins: the
general population, health care workers generally, operating and
emergency room personnel, and people with spina bifida? I1f so,

(a) state such percentages;

(b) state which percentages of each group are at risk
of latex sensitizatioﬁ; and

{c) whether people who display signs of mild allergies
to latex are at greater risk of becoming sensitized to latex
products containing natural latex proteins.

(d) Identify all persons having knowledge of, and all
documents supporting, the facts forming the basis for your answWwer
to this interrogatory.
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36. Havé-you determined through the ordinary course of your
business what percentage of the market share of latex gloves your
company had from 1978 to the present? 1f so, please state:

(a} the persons responsible for making this inquiry:;

(5) the results of said inquiries natiogally;

{c) the results of said inguiries on & sta;e by state
basis; and

{d} the specific documents which support your answer.

37. Please state in complete detail everything that

defendant did to:

ta) warn users of latex gloves regarding latex
allergies or reactions;

{b) prevent users of latex gloves from developing latex
allergies ox reactions; and

(¢} manufacture latex gloves to reduce allergens
therein.

38. At any time, did defendant, O any consultant for
defendant, know of the existence of any hazard or danger in the
continued use of latex gloves once & person has developed a latex
allexgy?

39. If the answer to the preceding interrogatory is in the
affirmative, please state:

(a) the nature of the hazard or dangerous condition;
(b) how defendant OX its consultant acquired such
knowledge;
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(c{ when defendant or 1ts consultant first learned of
such condition; and

(d) what action, if any., defendant took to correct such:
hazard or dangerous condition so as to safeguard the consumers of
latex gloves.

40. Did defendant have any notice or knowledge of any
occurrences of injﬁry or death caused by latex gloves, even if
such gloves were not manufactured by defendant? If s0, list the
date of each such notice oX knowledge and the type of injury or
date of death. Also list all actions Yyou took in connection with
such notice or knowledge.

41. Has defendant ever jissued any warnings, taken any
precautions, Or conducted any recalls or market withdrawals as a
result of complaints oOX occurrences involving latex gloves? It
yes, please provide a complete description for each action taken
including, but not limited to,

(a) the date the action was taken;

(b} the defect or hazard to which +he action was
addressed; and

(c) the name, address, and job title of the person who
ordered, directed, oI authorized such action.

42 . When and how did you first learn about latex allergies
and their association with latex gloves and/or powders?

43. Identify the people within defendant who wexe
principally involved with, oXx responsible for, addressihg the
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problem of 1etex allergies including, put not limited to, people
in the job categories, departments Or who had responsibilities
for the following: sales, distribution, marketing, regulatory
affairs, research, manufacturing, compliance, complaint
department, technical engineering, technical services,
advertising, laboratories, quality control, operatioes, labeling,
microbiology, scientific affairs, consumer affairs, product
engineering, Process engineering, production manager, plant
manager, product development and/or development.

44. Tdentify the people within defendant who were
principally involved in the decision whether to place warnings,
if any, on packages of latex gloves.

45. Identify the people within defendant who were
respc..sible for coordinating warning and labeling issues for your
latex gloves_with the federal government.

46. Identify all documents reflecting internal minutes of
all meetings and notes therefrom where the issue of latex allergy
was discussed.

47. Have you ever undertaken a cost analysis relative to
latex allergies regarding the cost of remediation versus the cost
of potential litigation?

{a) Even if you claim & privilege in response to this
inguiry, was in-house counsel involved in such analysis, and if
so, when?

{b} specifically identify any such documents which
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pertain to suéh analysis.

48 . State whether there w&s, O is, in force and in effect
one or more policies of public 1 iability insurance; including
excess, reinsurance policy, ©F ostherwise, which would inure. to
the benefit of the plaintiffs should they be successiql in the
instant action.

49, If your answer to the oreceding Interrogatory 1is in the
affirmative, as to each policy, please identify the company
issuing the policy, the policy aumber, the policy period and the
debt limitations of 1iability under the said policy.

50. With reference to ezcn policy ;dentified in answer to
thg preceding Interrogatory, State whether the company issuing
each policy has disclaimed oI cotained a non-waiver agreement oOr
reservation of rights agreement OF any other such agreement.

51. With reference to each policy identified in answers to
the preceding interrogatories, state the self-insured retainage.

¢2. With reference tO each policy identified in answers to
the preceding Interrogatories, state whether or not there is any
reason why each company identiZied would not be able to provide
indemnification in the event ©f & covered loss.

63. Identify all companies with whom you nave contracted to
provide risk management services.

54. Describe your policles, procedures, protocels, rules
and/or regulations relating to ~etention and/or preservation of
documents, said description to :nclude, but not be limited tO:
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the following:

{a) the mannexr and method kY which documents are to be
preserved;

(b} the place or places where documents are retained;:

(¢) under whose supervision and control docurments are
retained;

(d) under wnat circumstances documents may be put into
storage;

(e} if documents are put inco storage, identify those
storage facilities;

(£} under what circumséances documents may be destroyed,
_and the method and manner of destruction;

(g) whether or not documents are ever transferred to
microfilm, microfiche, computer, ©I any other 1ike type Process;
and, if so, the policy pursuant tO which said transfer is
pernitted; and

(h) 1if the documents are transferred tO microfilm,
microfiche, computer, OI any like tType process, where the
microfilm, microfiche,'computex tapes, ©r any iike type process,
are stored.

55. Identify every trade organization or association in
which you are currently, or ever have been, a member, OFf with
which you are currently, or ever have been, affiliated and set
forth the dates of such membership ©F affiliation.

56. For each trade organization OFf association identified in

-23-



the preceding.interrogatory, state:

(a) the nature of your relationship;

(b) the principal purpose of the trade association or
organization; and

(c) identify the person(s) who represented you in such
trade association Or organization and the time periods of such
representation.

7. To the extent not covered by your response to any other
Interrogatory herein, please state whether or not you &I€
currently, or have ever been, a member OI affiliated with any of
the following groups:

(a) Health Industry Manufacturers hssociation:

(b) The Rubber nesearch Institute of Malaysia;

(¢} The Malaysia pubber Bureau;

(d) The Malaysian Rubber producers’ Research
Assoclation;

(e) The Malaysian pubber Research and Developmental
Board; and/or

(£) The Latex RdvisoIs Association.

5g. If the answer to the preceding Interrogatory is in the
affirmative, for each such group, state:

{a) the nature of your relationship with the gxroup;

{b) the principal purpose of the group; and
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(c) identify the person(s) who represented you in

each group and the time periods of such representation.

SHRAGER, McDAID, LOETUS, FLUM & SPIVEY

David S. Shrager

Joanna Hamill Flum

320 Floor, Two Commerce Square’
2001 Market Street
philadelphia, PA 19103

ATTORNEYS FOR PLAINTIEFES

6/26/97
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CERTIFICATE OF SERVICE
da day of July, 1997, a true

I hereby certify that on this 3r
and correct copy of the foregoing Master Interrogatories of

Plaintiffs Addressed to A1l Defendants = First Set was served on

all counsel by first class mail, postage pre~paid.

(hééAl/ixﬂx, di . fgé;4,¢4%;4??zﬁ\\

Feanne L. Rensberger



IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES :
PRODUCTS LIABILITY : MDL DOCKET NO.: 1148
LITIGATION : (All Cases)
Judge Edmund V. Luawwg
1)

ADDRESSED TO AL DEFENDANTS = FIRST SET

Plaintiffs, pursuant to Rules 26 and 34 of the Federal
Rules of Civil Procedure, hereby request that defendants supply
within 30 days at the offices of Ralph Knowles, Jr., Esquire,
Doffermyre, Shields, Ccanfield, Knowles & Devine, Suite 1600, 1355
Peachtree Street, Atlanta, Georgia 30309-3269, the originals or
authentic and legible copies of the documents hereinafter
identified.

T. INSTRUCTIONS

1. Each réquest should be responded to separately.

2. This request is continuing to the fullest extent allowed
by the applicable provisions of the Federal Rules of civil
Procedure.

3. If any request is not responded to under any claim of
privilege, the following shall be provided with respect to such
information: (a) every person to wnom such information or
document has been communicated by defendant and from whom such
information or document was learned by defendant, {b) the date

of such communication, (c) the subject matter of such
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information, or communication anc (d) the pasis upon wnich such
privilege is claimed.

4. Unless otherwise noted, these requests seek documents for
the time period of January 1, 1978 through the present.

5. Tt is the specific intent of these requests tp have the
defendant produce specific dgcuments identified by bates stamp
number(s) . It is not sufficient, and violative of the rederal
Rules of Civil Procedure, to respond to such requests for

specific documents by referring to volumes of documents. See,

e.g. Scripps Clinic & referring to volumes of documents. See,
e.g. Scripops Clinic & r i v rav 1

1aboratories. Inc., NoO. g7-140-CMW, 1988 U.S. Dist. LEXIS 7495

(D. Del. June 21, 1988); 1 V. vigi , 120 F.R.D.
32, 33-34 (E.D. Pa. 1988); i i eg v. Chev ie '
No. 88-6681, 1989 U.S. Dist. 1,EXIS 10236 (E.D. Pa. aug. 30,

1989); Penza v. Drexel M&LM, No. 88-6809, 1989

U.S. Dist. LEXIS 10193 Aug. 28, 1989); Sabel v. Mead Jobnson &
Cg., 119 F.R.D. 553 (D. Mass.), later proceedings 112 F.R.D. 211
(D. Mass. 1986); Der n Gr 4 i nt

consultants, Inc,, 119 F.R.D. 396 (N.D. T1l. 1988).

6. All documents shall be produced in separate groups of
documents responsive to each separate request.
7. A1l definitions set forth below shall be carefully

regarded.



TI. DEFINITIONS

As used in these requests, the following definitions shall
apply unless otherwise specifically noted:

1. The word "defendant" means the defendant to whom th;s
Request is directed, including all departments, divis;ons, ‘
affiliations, parents and subdivisions and all officer;,
directors, agents, employees and representatives, inclﬁding
attorneys, acting on each entity's behalf.

2. The words "plaintiff" or "plaintiffs" mean the plaintiff
or plaintiffs herein jneluding all agents and representatives
acting on their behalf.

3. The words "you" oOIr "your" mean defendant as defined
above.

4. The word "document” means the original and non-identical
copies (whether differeﬁt from the original because of notes made
on such copy oOr otherwise) of every writing or record, however
produced, reproduced, O preserved, including but not limited to
every book, pamphlet, periodical, jetter, drawlngs, graphs,
charts, photographs, phono records, memorandum, telegram, report,
record, contract, memorandum or notes reflecting an oral
communication, handwritten Or other notes, diary entry, calendar,
notes from a meeting, financial statement, financial report,
income statement, balance sheet, bank record, voucher, invoice,

tabulation, index, tape, disc, data sheet, data processing card,



computer prinﬁout, data compilation and every other written,
typed, recorded, transcribed, filed or graphic matter, except
such documents as are immune from production under applicable
provisions of law. The word “document” also includes all of?the
aforesaid documents produced either during discovery or at trial
in any other state or Federal lawsuit involving latex-allergies
wherein you are, or were, a party. The phrase "data cémpilation"
means any material stored on or recoverable through a computer or
other storage or retrieval system.

5. The phrase "documents relating to" 1is intended to refer
to documents which in whole ox in part relate to the designated
category of information described.

6. The word "person’ means individuals, fizms, partnerships,
cnrporations, proprietorships, associations, governmental units,
and every other type of organization oOr entity.

7. The word "date" means the exact day, month, and year, if
ascertainable; otherwise, the word "date" means the best
available approximation (including relationships to other
events) .

8. "and" as well as "or" shall be construed conjunctively or
disjunctively, as necessary, to bring within the scope of any
subparagraph all information which might otherwise pe construed
to be outside the scope.

9. Whenever necessary to bring within the scope of the
request information which might otherwise be construed to be
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outside the sbope, {i) the use of a verb in any tense shall be
construed as a verb in all other tenses: (ii) the use of the
singular shall be construed as the use of the plural, and vice

versa; and (iii) "any" includes na1l" and "all" includes "any."

REQUESTED DOCUMENTS
(NOTE the following in addition to the other instructions set
forth above: (a) time frame as set forth in instruction number
tT.4.; and (b) direction set forth in instruction number I.5. to
identify the produced documents by bates stamp numbexr {s) .)

1. All documents relied upen by your experts to support
their opinions in this case.

2. The curricula vitae of all experts you intend to call as
expert witnesses in the rrial of this case.

3. Rll documents that you may use as exhibits at the trial
of this case.

4. To tﬁe extent not produced in response to any other
reguest herein, all documents which you relied upon in preparing
your Answers to Interrogatories OX which pertain or relate to the
subject matter of each interrogatorLy.

5. All documents which estzablish your relationship with any
latex glove manufacturing facility, whether or not you obtained
latex gloves from such a facility, between 1978 and the present.

6. nll documents related to each complaint or notice of

problem oxr adverse event, including but not 1imited to the actual

complaint or notice, received by, or known to, you arising as a

—
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result of the use of each type of 1atex glove which you sold,
manufactured and/or distributed. In response to this Reguest, Yyou
may redact the names of the reporters of adverse events in
compliance with any applicable FDA regulations only.

7. All documents describing or making reference to any
actions you took in response to each complaint ox notgce of
problem or adverse event received by you regarding the use of any
latex glove products which you sold, manufactured and/or
distributed. (This request asks for documents that describe what
sctions were taken after receipt of such complaint o notice of
problem or adverse event, not just documents showing whether
defendant made any changes as & result of such complaint or
notice of problem or adverse event.)

8. All warnings prepared DY YO and all drafts of those
warnings, regarding the potential hazard of exposure to latex
gloves and/or latex allergy.

9. All documents exchanged between You and the federal
government regarding warnings and 1zbeling of latex gloves and
the potential hazard of latex allexrgy.

10. All federal regulations you contend govern the design,
manufacture and/orx distribution of any of the latex glove brands
you sold, manufactured and/or distributed.

11. All documents detailing the manufacturing process used
to make the latex gloves, whether manufactured by you oX by any
latex glove manufacturing facility from which you obtained latex
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gloves, including, but not limized to, providing a list of the
ingredients used in the process, the timing of each step of the
manufacturing process and the timing of storage of the gloves
before shipment.

12. BAll documents detailing what changes were made inhfhe
manufacturing process used to make latex gloves, wheﬁhér
manufactured by you or by any latex glove manufacturing facility
from which you obtained latex gioves, for the purpose of reducing
the elutable proteiﬂs.

13. Bll regulations, rules, laws, statutes or guidelines
that you contend govern +he manufacture, sale, distribution
and/or labeling requirements of latex gloves.

14. Bll documents and handcuts you obtained at seminars or
conferences known to you which vour managing personnel h-~ve
attended which concerned reacticns O allergies to latex products
or proteins ox safe methods of wanufacturing latex products.

15. All documents and handeouts which you prepared OT
generated for distribution at seminars or conferences in which
you participated which concerned reactions ©OF allergies to latex

P

products or proteins or sare nethods of manufacturing latex
products.

16. Bll documents generated during the ordinary course of
your business investigating the percentage of the following

groups of people who are aliergic to natural lateX proteins: the

general populatlon, health care sorkers generally, operating and



nel and people with spina bifida.

emergency xoom person
you reflecting what

17. ALl documents generated by

of latex gloves you had from 1978

percentage of the market share

to the present.
ts reflecting your xnowledge of any

18. All documen
sed by exXposure to

latex gloves

f injury Or death cau

occurrences o
tly used, even if

or an environment where latex gloves are frequen

nufactured by you.

such gloves were not ma
y recalls oX market

ments reflecting an

19. All docu
r or not as a resul

s issued by Yyou whethe t of
1ving latex gloves.

ou first learned about

withdrawal

complaints or injuries 1invo

s reflectind when Y

20. All document
on with latex gloves

and/or

latex allergies and thelr assoclatl

powders.
ding but not limited

21. All value analyses O studies inclu
to cost/benefit analyses based on data of injuries caused by
and/or the cost to you on a

% gloves and powders,

exposure toO late
elated toO exposure

to latex glove

per claim pasis for injuries I
anufactured and/or distributed.

response to any other

products which you sold, m

22 . To the extent not produced in
Reguest herein, all documents exchanged between you and any
local, state or federal government or governmental agency oX

organization, regarding:

(a) latex allergy oXr reactl
s on latex product

on;
s or natural

(b} labeling or warning
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latex proteiné rééarding 1atex allergy or reactilon;i OI
{c) the manufacture of latex gloves to reduce
allexrgens therein.

53 . All documents exchanged between and among You and Fhe
Health Industry Manufacturers association, The Rubber Resea;ch
Institute of Malaysia, the Malaysia Rubber Bureau, tﬁé Malaysian
Rubber producers’ Association, the Malaysian Rubber pesearch and
Development Board, OF any similar trade organization OF
assoclation, regarding:

(a) latex allergy or reactilon;

(p) labeling or warnings o0 ]atex products or natural
latex proteins regarding latex allergy orf reaction; or

(c) the manufacture of latex gloves o réduce
allergens therein.

s4. All .internal minutes Of all meetings ©OT notes
therefrom where +he following igsues Were discussed:

(a) latex allergy ©F reaction;

(b) labeling or warnings on jatex products O natural
jatex proteins regarding latex allergy or reaction; oI

{c} the manufacture of latex gloves‘to reduce
allergens therein.

25 . All documents exchanged petween and among you and your
departments, affiliations, divisions, parents, subdivisions
and/or subsidiaries regarding:

{a) lateX allergy of reaction;

-9-



gs on latex products ox natural

(b)‘labeling or warnin
ex allergy O reactl

gloves to reduce

latex proteins regarding lat on; oOr

(c) the manufacture of lateX

allergens therein.
2¢. All documents exchanged between and among you and eﬁery

y from which you obtained latex

latex glove manufacturing facilit

gloves regarding:
lexrgy ©OF reaction;

{a) latex al
atex products ol natural

(b} labeling or warnings on 1

y ©or reaction; OT

latex proteins reqarding latex allerg
£ latex gloves ro -reduce

{c}) the manufacture O

allergens therein.
ot produced in response To any othex

27. To the extent n
the following:

Reguest herein, all documents regarding

(a} latex allergy or react
gs on lateX product

ion;
(b} labeling oOr warnin s or natural
1atex allergy oI reac

gioves toO reduce

latex proteins regarding tion; OX

(c) the manufacture of latex

allergens therein.
whether created by you

28 . Bll documents circulated bY you,

reflecting alternacive methods of

or from another s0UrCe,
ich might impact the amount of

ing latex gloves wh

e latex gloves

manufactur
you manufactured Or

natural latex proteins in th

distributed.
29. Bll documents discussing the term ”hypO*allergenic” in

~-10-~



relation to latex gloves OX products sold, manufactured and/or
distributed by you.

30. The design manual or manuals for the manufacturs of
latex gloves at each of your manufacturing facilities and at each :
of the manufacturing facilities from which you optained laté
gloves for sale oOr distribution.

31. All documents describing the manufacturing pfocess used
py your company in making latex gloves and by each of the
manufacturing facilities from which you oﬁtained latex gloves for
sale or distribution.

32. All documents in your possession: or known oI available
to you, reflecting tesis conducted to determine the safety of
latex gloves.

43, Five samples of each type of latex glov’ which you sold,
manufactured ‘and/or distributed.

34 . Rpll training, instructional and sales jiterature given
to your sales representatives.

35. Bll documents provided to sales representatives for
vheir use in making sales calls and sales sncluding but not
limited to order forms and invoices.

36. All labels, package ijpnserts, glove boxes,
advertisements, sales brochuxes, promotional literature, sales
handbooks, instructions to salesmell, instructions to detail men,
direct mall material, Dear Doctor letter oOr Dear Customer letter
(including but not 1imited to those materials distributed by Your

._‘_'L‘_i___



sales represeﬁtatives to hospitals, doctors and other potential
customers) mentioning, dealing with, relating to of referring in
any way to latex gloves which you sold, manufactured and/or
distributed.

37. All documents sent to or received from the Federal Drug
Administration mentioning, dealing with, relating to or referring
in any way to any type of latex glove which you sold,
manufactured and/or distributed.

3g. All journal articles, newspaper articles, or press
releases concerning any type of latex glove which you sold,
manufactured and/ox distributed.

39. All medical literature, scientific studies, documents,
brochures, general litexature, nevspaper articles, PIress releases
or transcripts of electronic media programming dealing with latex
gloves and the potential hazard of latex allergy-

40. All scientific, reseaxrch, marketing and/or manufacturing
studies known to you in which the following axe discussed,
addressed, analyzed, OrI in any other way mentioned:

(a) latex allergy or reaction;

(p) labeling or warnings on latex products OI natural
jatex proteins regarding latex allergy or reaction; or

(c) the manufacture of 1atex gloves toO reduce allergens

therein.

41. All documents exchanged belween and among any persons OF

~12-



organizaticns whom you retained to study, analyze, give an
opinion upon or in any other way address, whether in whole or in
part, the following:

(a) latex allexrgy ©rf reaction;

{b) labeling or warnings on latex products .0r natural
latex proteins regarding latex allergy oL reaction; Or

(¢} the manufacture of latex gloves to reduce allergens
therein.

42. All documents describing yourl policies, procedures;
protocols, rules and/or regulations relating to retention and/or
preservation of documents, to include, but not be limited to,
documents relating to the following:

{a) the manner and method bY which documents are to be
preserved;

(b} the place oX places where documents are retained;

(c) under whose supervision and control documents are
retained;

(d} undex what circumstances documents may be put into
storage;

(e} if documents are put into storage, identify those
storage facilities;

(f) under what circumstances documents may be
destroyed, and the method and manner of destruction;

{g) whether or not documents are ever transferred to



nicrofilm, microfiche, computex, or any other like type process;
and, if so, the policy pursuant to which said transfer is
permitted; and
(h) if the documents &re transferred Lo microfilm,
microfiche, computer, oI any like type process; where the
microfilm, microfiche, computer tapes, or any like type process,
are stored.
43. Every patent relating to:
{a) latex gloves which you sold, manufactured and/ar
distributed; and
(b) the process according to which the latex is
produced.
44. For each of the above patents, the following:
(a) the patent applicationi
(b) the file wrapper; and
(c}y all correspondence petween your patent attorney of

record and the Patent Trademark office.

SHRAGER, McDAID, 1,0FTUS, FLUM & SPIVEY

BY: N
David S. Shrager
Joanna Hamill Flum
497 Floor, TWO Commerce Square
2001 Market Streel
Philadelphia, pa 19103

ATTORNEYS FOR PLAINTIFES

6/26/97
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I hereby certify that on this 3rd day of July, 1997, a true
and correct copy of the foregoing Master Request for Production
of Documents of plaintiffs Addressed to a1l Defendants - First
Set was served on all counsel by first class mail, pqstage ;rew

paid.

Jeanne L. Rensherger



_ UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES
PRODUCTS LIABILITY _ |- MDL NO. 1148
LITIGATION (All Cases)
(All Cases)

Judge Edmund V. Ludwig

REVISED DEFENDANTS’ MERITS REQUESTS FOR
PRODUCTION OF DOCUMENTS TO ALL PLAINTIFES - FIRST SET

Defendants, pursuant to Rules -26 and 34 of the Federal Rules of Civil Procedure,
hereby request that Plaintiffs produce for inspection and copying, onor before February
28, 1999, the documen™ :dentified herein, in accordance with the following Instructions and
Definitions. |

INSTRUCTIONS

. The singular shall include the plural and the plural shall include the singular.
A masculine, feminine, or neuter pronoun chall not exclude the other genders.

2. If you object tb, or otherwise. decline to respond to any portion of a document
request, pursuant to Case Management Order No. 20, please provide all docurnents called for |
by that portion of the request to which you do not object or to which you do not decline to
answer. If you object to a request on the ground that it is t00 broad (i.e., that it calls both
for documents which are relevant t0 the subject matter of the action and documents which are

“not), please provide such docurnents as are concededly relevant. If you object to a request



on the ground th;n to E)rovide documents would constitute an undue burden, please provide
such requésted documents as can be supplied without undertaking an undue burden.

3. These document requests seek the disclosure and production of evidence, if .
any, which supports your contenuons in this action, and any of the Defendants may seek 2
preclusionary order barring the admission of any evxdence at trial which i":} pot fully set forth
_in advance of trial to enable the ‘Defendants to respond thereto.

4, All objections or answers 10 these requests which fail or refuse fully to
respond to any document request on the ground of any claim or privilege of any kind shall,

in the form previously agreed upon by the parties:

a) state the nature of the claim of prwﬂege, .

b) state all facts relied upon in support of the claim of privilege or related
thereto; |

) identify all documents related to the claim of privilege;

ci)‘ identify all persons having knowledge of any facts related to the claim
of privilege; and
e) provide a description of each document withheld sufficient to yalidate
the privilege claimed, including the date of each document, its author
and all recipients.
3. These requests are continuing to the fullest extent allowed iay the applicable
provisidns of the Federal Rules of Civil Procedure. You shall be required to suppl-ement

your responses and production of documents as the existence of additional information OF



documents becomes known to you or your counsel. You shall also be required to correct

rrect, incomplete, Of inaccurate.

any response if you learn that it is inco
and tangible things in your

6. These requests are intended to cover all documents
any document OF tangible thing deséri_bed

possession or subject to your custody or control. If

but no longer is, in your custody: or control, of in

in the requests O 1esponSes thereto was,

existence, state whether:
a) it is missing or lost;

b) it has been destroyed;

C) it has been transferred, yoluntarily or involuntarily, to others; of

d) it has been disposed of otherwise.

In each insiance, explain the circurmstances surrounding such disposition and identify
the person(s) directing or authorizing same, and the date(s) thereof, Identify each document
by listing us author, the author’s address, type of document, date, subject matter, present
ther the document (0T copies) are still in existence.

location(s) and custodian(s), and state whe
anuary 1, 1978 through

7. The time period covered by these requests shall be J

rwise specified herein.

DEFINITIONS

the present, unless othe
ate the definitions set forth in Defendants’ Merits

Defendants specifically incorpor
as though fully set forth herein.

- First Set (served herewith},

REQUESTS

Interrogatories to All Plaintiffs -

REQUEST NOS. 1-4.

Objections sustained.



REQUEST NO. 5.

hs whlch document, reflect, or show any injuries referenced in your

e caused, or exacerbated Dy, €Xposure to Iazex

All photograp

Complaint or any other mjunes you allege wer

gloves.

REQUEST NO. 6.

All x-rays or MRIs which document, reflect, or show any injuries referenced in your

or exacerbated by, exposure to latex

Complaint or any other injuries you allege were caused,

gloves.

REQUEST NO. 7.

All of your medical records from the date of your birth t0 the present.

REQUEST NO. 8.

All documents concerning your use of, or exposure 1o, latex gloves.

REQUEST NO. 9.

All documents concerning your use of, or exposure 1o, gloves made from 2 material

or substance other than latex.

REQUEST NO. 10.

Deferred by agreement of counsel. .

REQUEST NO. 11-12,

Objections sustained.



REQUEST NO. 13.
All documents reflecting the cost to you {0 participate in any employer-sponsored
health insurance or dental insurance plans for the employers listed in your response to

Defendants’ Merits Interrogatory Nos. g and 11 to All Plaintiffs -- First Set.

REQUEST NO. 14.

All records from any agency with which you have dealt concerning upemployment

compensation.

REQUEST NO. 15.

Objections sustained.

REQUEST NO, 16-18.

All federal and state tax returns, oF authorizations for same, for the seven years
preceding your diagnosis with latex allergy, to the present. [f unavailable, social security
earnings information, of signed authorizations for same, spall be given for the same period.

REQUEST NO. 19.

Your calendars, appoiatment books, date books, journals, of similar appointment
maintenance documents from January 1, 1975 to the present.

Plaintiff may submit information to the Special Master for redaction of unnecessary
information.

REQUEST NO. 20,

All documents concerping any Jawsuit, claim, or legal proceeding other than this ong,
including insurance claims, 1o which you have claimed or asserted that you suffered any

injury or condition.



Plaintiff may submit documents to the Special Master for redaction of unnecessary

information.

REQUEST NO. 21.

Objection sustained.

REQUEST NO. 22.

All documents in your possession or control relating to any latex gloves

manufactured by any defendant.

REQUEST NO. 23.

Objection sustained.

REQUEST NO. 24.

All communications prior to the date your Complaint was filed to or from your

employer(s) concerning latex allergy or, more specifically, any physical reactions you

experienced and attributed to latex allergy.

REQUEST NO. 25.

All documents obtained by you prior to the date your Complaint was filed, and all

docurnents written or created by you at aony time, concerning or referencing: (a) latex

sensitivities to latex; (d) seqsitivities

hypersensitivity; (b) allergic reactions to latex; (c)

and/or reactions to additives and/or chemicals in latex products.
be allowed to identify documents (such as an article in a magazine)

n and copying, so long as plaintiffs identify

Plaintiffs will

rather than having to produce them for inspectio

the documents with particularity and the documents axe reasonably accessible by defendants.



REQUEST NO. 26.

All documents obtained by you prior o the date your Complaint was filed, and all
documents written or créated by you at aay time, concerﬁing your awareness or belief that .
the use of, or exposure to, latex gloves or other latex products could cause a physiéal
reaction or manifestation of any Kind.

Plaintiffs will be alloWed- to identify documents (such as an article in a magazine)
rather than having to produce them for inspection and copying, so long as plaintiffs identify

the documents with particularity and the documents are reasonably accessible by defendants.

REQUEST NO. 27.

All documents obtained by you prior to the date your Coinplilnt was filed, and all _
" documents written or created by you at any time, discussing alleged risks of safety
concerning exposure o latex containing products, or any alleged impact it may or may aot
have on humans, including but not limited.to newspaper articles, scientific studies, health and
fitness publicatio;ls, union or other organizational newsletters, bulletins, or brochures.
Plaintiffs will be allowed to identify documents (such as an article in a magazine)
rather than having to produce them for inspection and copying, so long as plaintiffs identfy
the documents with particularity and the docwmnents are reasonably accessible by defendants.

REQUEST NO. 28.

All documents obtained by you prior to the date your Complaint was filed, and all
documents written or created by you at any time, concerning any guidelines, prpcedures,
requirements, recommendations, protocols, Of precautions for the use of:

a) gloves or other barrier protection devices for the hands;



b) © natural rubber latex;
c) latex gloves;

d) synthetic gloves;

€) vinyl gloves;
£) pitrile gloves; and
g) glove I'mers-.

Plaintiffs will be allowed to identify documents (such as an article in 2 magazine)
rather than having to produce them for inspection and copjring, so long as plaintiffs identify
the docurents with particularity and the docurnents are reasonably accessible by defendants.

REQUEST NO. 29.

All documents retating to ELASTIC or any other support Ot information group
concerning latex allergies, including but not limited to communications from you, or received
by you, from such groups concerning latex allergies.

Plaintiffs will be allowed to identify documents (such as an article in 2 magazine)
rather than having to produce them for inspection and copying, so long as plaintiffs identify
the documents with particularity and the documents are reasonably accessible by defendants.

REQUEST NO. 30.

Each and every issue of Latex Allergy News.

Plaintiffs should produce each issue of Latex Allergy News in hislhér possession,
custody or control. However,A once a full set of Latex Allergy News have been produced to
defendants, plaintiffs may respond simply by identifying fhose issues in their possession,

custady or control.



REQUEST NO .31,

All documents concermng latex allergy issued or distributed by public or private
organizations, including wnhout Jimitation, the American Nursmg Assoclation, the Food and
Drug Administration, the Center for Disease COntroI “the American Medical Association, the
Occupational Safety and Health Administration, NIOSH, the Health Industty Manufacturing
Association, and the Academy c;f Immunology and Allergy. . |

Plaintiffs will be allowed to identify documents (such as an article in a magazine)
rather than having to produce them for inspection and cbpy'mg, so long as plaintiffs identify
the documents with particularity and the documents are reasonably accessible by defendants.

REQUEST NO. 32.

Any documents concerning, constituting, of containing statements of witnesses, or any

persons purporting (o have been witnesses, relating to any allegation of your Complaint.

REQUEST NQ. 33.
Expert discovery. Deferred by agreement to €Xpert discovery phase of the MDL.

REQUEST NO. 34.

Objections sustained.

REQUEST NO. 35-36.

Expert discovery. Deferred by agreement 10 expert discovery phase of the MDL.

REOUEST NO, 37.

All documents not previously produced concerning any communications between you
and anyone else regarding latex hypersensitivlty,,use of, or exposuie 10, latex gloves, allergic

reactions, this lawsuit, or any claim in this lawsuit.



REQUEST NO. 38. )

All pictures, photographs, audio tapes, videotapes, drawings, charts Or maps not
previously produced wl-;ich were prepared of generated by any person and which refer
directly or indirectly to the incidents, acts, Of omissio_ns described in your Complaint,
including any recordings or references to of any media appearances you have made, or

articles you have written, concerning latex gloves oI latex allergy.

REQUEST NO. 39.

All documents concerning the injuries you allegedly suffered in connection with your
use of, or exposure to, latex gloves.

REQUEST NO. 40.

All docﬁments concerning any damages which you claun of will claim in this action.

REQUEST NO. 41.
| Copies of W-2s for the earnings history identified by you in response to Defendants’
Merits [nterrogatory Nos. 8 and 11 to All Plaintiffs = First Set. '
REQUEST NO. 42.

All documents concerning any loss of earnings claim alleged in your Copiplaint.
REQUEST NO. 43.

All documents concerning any benefits received from any of your employers,
including, but not limited to, 401K, pension plans, stock options, profit sharing, insurance
‘('mcluding health, dental and life), etc. Such documentation should include, but not be

limited to, documents necessary to determine the present value of any such benefits, benefit

10



vesting schedules, or other documents reflecting when you will receive any identified

benefits. |

REQUEST NO. 44.

All documents concerning any matching contributions that héve_been made -or will be
made by any of your past or present employers pursuant to any type of benefits plan,

including but not limited t0, 3 401K pension plan, profit sharing, ‘or stock option plan.

REQUEST NO. 45.

Objections sustained.

REQUEST NO. 46.

All documents concerning any efforts taken by you, or onl your behalf, to mitigate any
loss of earnings damages alleged in your Complaint including, but not limited to,

employment application forms, letters, and resumes.

'REQUEST NO. 47.
| All documents concerning any education or training expenses ipcurred by you in order
to pursue different employment Or an alternative career track because of your alleged latex
allergy.

REQUEST NO. 48.

All documents concerning your claim that you are, or for a period of time Were,
Lnable to work in the health care profession as 2 result of injuries alleged in your Complaiat.

REQUEST NO. 49.

All documents concerning any allergy from which you have ever suffered or any

allergic reaction you have ever experienced.

11



REOQUEST NO. 50.

All documents concerning any Type I latex allergic response you have experienced.

Date: February 2, 1999

JamesA. Willhite

, Jr. ./ .
Montgomery, McCracken,
Walker & Rhoads, LLP
123 South Broad Street
Philadelphia, PA 19109-1099
(215) 772-1500
Defendants’ Liaison Counsel - Service

Alan L. Unikel

Seyfarth, Shaw Fairweather

& Geraldson :

55 East Monroe Street, Suite 4200

Chicago, IL 60603-5903

(312) 346-8000

Defendants’ Liaison Counsel - Spokesperson

12



CERTI'FIC-ATE QF SERVICE

1, James A. Willhite, Jr., hereby certify that on this 2nd day of February,
11998, 1 caused a true and correct Copy of Revised Defendants’ Merits Regquests for

Production of Documents To All Plaintiffs - First Set to be served as fo.llows:

_ VIA HAND DELIVERY
David S. Shrager, Esquire
Joanna Hamill Flum, Esquire
Shrager, McDaid, Loftus, Flum & Spivey
Two Commerce Square
2001 Market Street
Philadelphia, PA 19103

VIA FACSIMILE AND TEDERAL EXPRESS

Dianne M. Nast, Esquire
Roda & Nast, P.C.
801 Estelle Drive
L ancaster, Pennsylvania 17601
In a‘ddition, I have today caused service to be made upon all defendants on the
MDL Service List by delivering a copy of said document 10 Robert Keown of RecordTmi,
501 Allendale Road, King of Prussia, PA 19406, with instructions that he copy said

document and distribute copies.to defense counsel by the mode specifically selected by each

defendant (i.e., by mail, fax or overnight delivery).

J

Defendants’ Liaison Counsgi<- Service



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES

PRODUCTS LIABILITY : MDL NO. 1148
LITIGATION (All Cases)
(All Cases)

Judge Edmund V. Ludwig

REVISED DEFENDANTS’ MERITS INTERROGATORIES
TO ALL PLAINTIFES - FIRST SET

Defendants, pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure,
hereby request that Plaintiffs apswer the following interrogatories under oath and in full
‘ accordance with the applicable provisions of the Federal Rules of Civil Procedure on Of
before February 28, 1999.
| I, INSTRUCTIONS
1. These interrogatories are continuing to the fullest extent allowed by the
applicable provisions of the Federal Rules of Civil Procedure. You shall be required to
supplement‘your responses as the existence of additional info;mation becomes known to you
_or your cquhsel. You shall also be required to correét any response if you learn that it is
incorrect, 'mcompletc,'or inaccurate. |
2, If you object to, 0r otherwise decline to réspond to any portion of an
interrogatory, pursuant to Case Management Order No. 20, you must provide all information
that you do not consider objectionable. If you object to an interrogatory on the ground that it

is too broad (i.e., that it calls both for information which is relevant to the subject matter of

the action and information which is not), provide such information as :s concededly relevant.



If you obj;ct to an interrogatory on the ground that to provide information would constitute
an undue burden, p:ovidf: such requested information as can be supplied without undertaking
an undue burden. | |

3. These interrogatories seek the disclosure of evidence, if any, which supports
your contentions in this action, and any of the Defendants may seek a preciUSionary order
barring the admission of any evidence at trial which is not fully sc-::t forth in advance of trial
1o enable the Defendants to respond thereto.

4. All objections or answers 10 these interroga{bries which fail or refuse fully to

respond to any interrogatory on the ground of any claim of privilege of any kind shall:

a. state the nature of the claim of privilege;

b. state ali facts relied upon in support of the claim of privilege or related
thereto;

c. identify all inlurmation related to the claim of privilege;

d. . identify all persons having knowledge of any facts related

to the claim of privilege; and

€. provide a description of the information withheld
sufficient to validate the privilege claimed.

3. In answering each interrogatory, identify and produce all documents in your
possession or control of in the possession Of control of your employees OF agents and all
other persons acting of purporting to act on your behalf which contain the information used

to answer the interrogatories.



6. If documents are not attached to the answers to these interrogatories, state the
substance of such document and give an explanation 2s t0 why the document or documents
are not being artached. :

1. These interrogatories seek all :aformation in your possession or subject to your
custody or control. If any information described in tﬁe interrogatories or.jresp‘onses thereto

was, but no longer is, in your custody or control, OF in existence, state whether:

a. it is missing or lost;

b. it has been destroyed;

c. it bas been transferred, voluntarily or involuntarily, to others; or
d. it has been disposed of otherwise.

In each instance, explain the circumstances surrounding such disposition and identify
the person(s) directing or authorizing same, and the date(s) thereof. Identify any document
by listing its author, the author’s address, type of dccument, date, subject matter, present
location(s) and custodian(s), and state whether the document (or copies) are still in existence.

8. The singular shall include the plural and the plural shall include the
singular.

9. A masculine, -feminine, 0Of neuter progoun shall not exclude the other
genders.

10.  The time period covered Ey these interrogatories shall be Ianuars/ 1,

1978 through the present, unless otherwise specified hereiri.



DEFINITIONS

1. "Document” shall be given the broadest meaning possible under the Federal
Rules of Civil Procedure. By way of example, ndocument” means any written, recorded, -0r
graphic material, whetber prepared by you Ot by any._other person, that is_ in your. possession,
custady, or control, mcluding memoranda, reports, letters, telegrams, electronic mail, other
electronic correspondence, 2nd ény other communications of mféhatioﬁ fecorded in any
form or medium; noteé, minutes, and transcripts of conferences, meetings. and telephone or '
other communications; transparencies, view-graphs, foils;.slides, handouts, and multimedia
presentations; contracts and other agreements; statements, ledgers, and other records of
financial matters or commercial transactions; notebooks and diaries; plans and speciﬁcations;
publications; photographs; diagrams, graphs, charts, and other drawings; photocopies,
_ microfilm, and other copies Of reproductions; audio and video recordings; tape, disk
 (including all forms of magnetic, rnagneto-optical, and optical disks), 2nd other electronic
recordings; fmai;cial models, statistical models and other data compilations; and computer
priatouts. The term includes all drafts of a document; the original document {or a copy
thereof if the original is not available); and all copies that differ in any way from the original
(including as to any notations, underlining, or otber markings). The term also includes
information stored in, of accessible through, computer or other information retrieval systeins,
tdgéther with 'mstfuctions anci a1l other materials necessary to use or interpret such data
compilations. |

2. »Tangible thing" of ntangible item" shall mean any physical object, physica‘l evidence

laboratory exhibit, clothing, itemn, utensil, tool, specimen, and the like.



3. “R_elated to" or “relating to” means consisting of, referring to, pertaining to,
reflecting, supporting, prepared in connection with, used in prepar_ation for, or being in any
way legally or logicany.'conne‘cted with the matter discussed.

4. "Including"” shall mean "including but not limited to."

5. - "And" shall include "or" and ’_'or" also.shali inciude "and.®

6. "Identify" or »identity" with respect to 2 document or tangible thing shall
mean to set forth the type of document o tangible thing (e.g., lettex), its date of creation,
author(s), recipient(s), ntle if any, and subject matter. If a document is no longer in your
possession, custody oOf control, so state and identify tbe document to the best of your
¥nowledge and state what disposition was made of it, when and by whorm.

7. "Tdentify” or " identity" with respect 10 2 patural person shall mean to set forth
his or her name, his or her business position anc_l affiliation at the time in question, his or her
last known business position and affiliation, and if he or she is not currently employed by
you, his or her last known business and home addresses, includiné, teléphone numbers. Once
a person has been fully identified in your answer, such person may be identified thereafter by
name alone.

8. "Identify" or." identity™ with respect 10 2 person other than a patural person
shall mean to set forth its name and principal business address, the nature of its business and
the name and posmon of the individual purporting to act of speak for it or on its behalf

9. "Communication” refers to any transfer of information, ideas, opinions of
thoughts by any means, at any time or place, under any circumstances, and is not limited to

written or verbal transfers between patural persons, but includes all other transfers, including



electronic ;ransfer-s, transfers of information stored on computer disk OF COMPULET MEMOLy,
and memoranda to file.

10.  The term "identify" as used herein in connection with a "communication”
requires that you state (a) the date of the communication, (b) its type (€., letter, ﬁhonc call,
or face to face ﬁeet'mg), (c) the identity of each pa-rticipant (see the deﬁni-t‘i'ons. of "identify"
as used in lconne;ction with persoﬁs, above), (d) its place, ifa face. to face meeting, (¢) the
identity of each document constituting or reflecting the communication (see the definitions of
"identify” as used in connection with documents, above) aﬁd (f) the substance of the
communication.

11, "You" and "Your” shall mean the Plaintiff, indiviéualiy and, where
appropriate, any representative, agent, T attorney or prior attorney of the Plaintiff.

12.  "Plaintiff" or "Plaintiffs" shall mean the Plaintiff or Plaintiffs herein
individually and, where appropriate, any representative, agent, or attorney Or primary
attorney of the Plal.ntiff.

13.  "Defendant” or "Defendants” shall mean any of the Defendants pamed in the
instant action and, where appropriate, any director, officer, employee, agent OT attorney
therefor.

14.  "Health or mental care provider” shall mean any person who is or has in the
past been 1icénsed or certified in the health or mental care prdfession,. iﬁclud'mg; but not
limited to, physicians, doctors, SUrgeons, obstetricians, pediatricians, dermatologists,

psychiatrists, psychologists, psychotherapists, allergists, nurses and chiropractors.



15.  "Latex glove" shall mean any product which is or Was used to fully or
paﬁially cover the hand and which was produced, in whole or part, from natural rubber
latex. . |

16.  "Latex prc;duct" shall mean any product or item manﬁfapmred, in whole or .
any part, from natural rubber latex. | ‘

17. ’I’he plaintiffs and defendants have a disagreement as to the proper definition of
the terms "Type I latex allergy" or Type I latex hypersensitivity." Plaintiffs and defendants
will work upon an agreed definition of that term. For purposes of discovery only, plaintiffs
will respond to any discovery requests relating to "latex allergy" by treating the term in a
plain English sense, that is, any adverse physical reaction caused by exposure to latex.
Defendants recognize that the plaintiffs in MDL 1148 claim that they are suffering from
Type I latex allergy or Type I latex hypersensitivity. Defendants also recognize that

.plaintiffs do not concede that a cause of action accrues in the respect ofa c1a1m based on the

above definition of "latex allergy.”

INTERROGATORY NO. 1:
Identify each and every person who participated in the process of answering these

interrogatories and describe the nature of their relationship, if any, to you.

INTERROGATORY NO. 2:
State your full name, seX, current address, date of birth, place of birth, and spcial
security number. Also, set forth your maiden name and any other name(s) you have used in

the past.



INTERROGATORY NO. 3:

State whether you have ever been married, and if so, state the full name and address of
each spouse, the date and place of each such marriage and, if applicable, the date and manner-
of termination of the marriage.

INTERROGATORY NO. 4: -

State the full name, current address and date of birth of each of your children.

INTERROGATORY NO. 5:

State the address of each of your residences. If yoﬁ have ever changed or moved from
your residence due to any health reasons, please state the _follow'mg:

(2) the conditions for which you changed or moved from your residence;

(b)  the date you changed or moved from your residence; and,

(c)  the name and address of the person of organization who advised you to
change or move from your residence.

INTERROGATORY NO. 6:

For every school or other training course you have ever attended, including high
schools, technical institutes, colleges, universities, in-house seminars, outside seminars and
specialty training courses, state:

(a) name;

(b) address;

(© dates of attendance;

(d)  degrees, diplomas, and highest levels of education completed;

(e) field of study;

(f) honors;



(g) awards;
(h)  citations; and
)] [withdrawn]

Answer these sections only as they apply to high school and later, Plaintiffs agreed to
provide a signed authorization to photocopy and release school records.

INTERROGATORY NO. 7:
If you have cver been a member of the Armed Forces of the United States or any
other sovereignty, state the following:

(a) the inclusive dates, branch of service, your service or serial number,
and, if you received a medical discharge, the basis therefor;

(b) whether you ever claimed or received benefits from the Veteran’s
Administration for injury or disability, listing those benefits, and the
name and address of each doctor and institution that examined and
treated you;

(c) whether you ever used or were exposed to latex gloves while in the
Armed Forces, identifying all such gloves by manufacturer; and

(d)  identify all documents, communications or tangible items which refer or
relate to the above subjects with regard to your membership in the
Armed Forces.

INTERROGATORY NO. 8:

If you are curently employed, whether pan‘time, full-time, or self-employed, provide
the following information:

(a) employer’s name, address; and telephone number;
the month and year you started your current employment;

(c) the nature of business;
(d) salary or hourly rate;

(e)  benefits, including insurance (health, dental 1ife), 401K, pension plan, profit
sharing, performance bonus, stock options, automobile allowance, other;

9



® deséﬁpti;n of the job;

(g) the minimum educational requirements for the job;
(h)  duties;

(i) responsibilities;

6} any prémotio’ns rf:ceived;

(k) any demotions recéi_ved;

t)) your current job title;

(m)  any past job titles or positions and primary duties, including the dates
that you held such job titles or positions; '

(n)  identify your current and past supervisors for your present employer,
including the dates that those individuals were your SUpErvisors, and

(0) [wimdrawn]

INTERROGATORY NO. 9:

Identify (a) any offers of employment which you kave had since the date of your
alleged injury but which you rejected; (b) any corresponding salary or wage offers; and (c)
your reasons for rejecting the offers of employment.

INTERROGATORY NO. 10:

If you are not currently employed, please identify the reasons Why you are not currently
employed.

INTERROGATORY NO. 11:

Please identify all prior employment. Include full-time, part-time, or seif-employmenf.
For each prior employment, provide the following employment history;

(a) employer’'s name, address, and telephone pumber;

(b)  month and year you started and ended employment;

10



(c)
Gy
(e)

¢

(g) -

(h)
@
G)
(k)
M

(m)

(n)
(0)

nature of business;
salary or hourly rate;

benefits, including insurance (health, dental, life), 401K pension plah, profit

- sharing, performance bonus, stock options, automobile allowance, other;

description of job;

whether you had any expectations during this employment concerning the
growth of your salary or other compensation; if so, state what your expectations
were in this regard, and identify any document, including but not limited to
employment contracts or collective bargaining agreements, upon which your
expectations were based;

duties;

responsibilities;

promotions;

demotions;

past job titles and positions, including dates that the respective job titles or
positions were held; .

identify your current and past supervisors, including the dates that they were
your supervisors;

reasons for leaving; and

INTERROGATORY, NO. 12:

If you are currcnﬁy self-employed, have been self-employed in the past, or worked for

a business entity which you or a member of your immediate family owned part or all of,

provide the following information:

(2)

ctate and federal tax returns for the seven years prior to the date of
diagnosis of your alleged latex injury (and for the year in which ‘the
injury occurred, as well as all subsequent years) for the legal entity by
which you are or were employed;

i1



(b) yeér-ena detailed payrolt sumsmaries as reported to the IRS for the legal
entity by which you are or were employed for all years listed in (a); and

(c)  complete financial statements for all years listed in (2) for the legal entity
by which you are or were employed.

Plaintiffs may respond to this interrogatory by identifying and producing federal and state tax
returns and/or other documents identifying their taxable income. If tax returns are unavailable
to plaintiffs, they may produce signed authorizations for the telease to defendants of the tax

returms.

INTERROGATORY NO. 13:

Please provide your annual earnings (from all sources) for the past seven yeais. If you
worked at two or more ;)ccupations during any annual period, please jdentify the periods for
which you worked the different occupations, the occupations and the salary .OI' income
attributable to each occupation. If the occupations were in different industries, identify the -
respective industries. If earnings are for less than a full year, please identify the portion of
the year for which you received the earnings.

INTERROGATORY NO. 14:

State whether you have ever been convicted of a crime, including a misdemeanor or
felony, .and, if so, set forth the date, the nature and location of the offense, and the court in
which you were convicted.

Plaintiffs shall submit any felony or misdemeanor convictions in camera to the Specie%'l
Master, who will rule on their disclosure under Fed. R. Evid. 609.

INTERROGATORY NO. 15

For each illness, injury, sickness, disease, disorder (including but not limited to allergies
or asthma, but excluding mental, psychiatric or psychological disorders) or surgical operation

12



that you have experienced at any time in your life, other than those at issue in this lawsuit,

please state the following:

()  The nature, extent and specific location of each such injury, illness, sickness,
disease, disorder, or operation; : ' ‘

(b)  the date and place of each injury, illness, sickness, diseasé, disorder,-or
operation;

(¢}  adetailed descriptién of your symptoms, and/or suréery performed;

(d)  a brief description of where and how you sustained the injurjr, illness,
sickness, disease, disorder, or operation;

(e) the approximate date of your recovery in each such case;

(f)  if you did not fully recover, the date your condition became stable and a
description of your condition at that time; and :

{g) the identity of each document or tangible thing relating to each such injury,
illness, sickness, disease, Or operation,

INTERROGATORY NO. '6:

For each condition for which you sought consultation or treatment in response 10
Interrogatory No. 15, and for routine pediatric and gynecological care, identify the name and
address of each health care provider whom you have ever seen for consultation, examination,
or treatrnent. With respect to each such consultation, examination, or freatment, identify the
dates of each such consultati'oﬁ, examination, or treatment and each document or tangible thing
relating to each consultation, examination; or trc-atment.

INTERROGATORY NO. 17:

Prior to your exposure to 'Defendants‘. latex gloves, have you ever, at any time, either
actually suffered from or been told that you have suffered from any cornplaint, injury,

sickness, disease, condition, illness, or disorder (including but not limited to allergies ox

13



asthma) rel.ated in'- any way to the parts, systems or functions of your body which you claim
were injured as a re.sult qf exposure 10 defendants’ latex gloves. If so, state for each such
complaint, injﬁry, sickne.ss, disease, condition, iliness, or disorder the following:

(2) its type, nature, and extent;

(b)  the inclusive dates when you suffered or experienced each; g

()  the names and addresses of all health or mental care providers or hospitals
examining or treating you with regard to each;

(d)  whether or not you have completely recovered from each, and if so, provide the
date of such recovery,

(e) if you have not recovered from each, indicate your present complaints;
63 if you claim that any such pre-existing condition was aggravated or worsened as
a result of your exposure 10 defendants’ latex gloves, specify the nature of the

aggravation or the pre-existing condition; and

(g)  identify all documents or tangible things that relate to each such
complaint, injury, sickness, disease, condition, illness, or disorder.

INTERROGATORY NO. 18:

Describe with particularity each injury or illness you allegedly suffered as a result of
the acts or omiss.ions alleged in your Complaint, including the following:

(a) the nature, extent, and specific Jocation of each such injury or illness;

(b)  the inclusive d.ates and duration you suffered .from each such injury or illness;

()  whether the injury or illness arose immediately with exposure to latex gloves or
© at some later time;

(d)  which Defendants’ latex gloves were allegedly involved in each such
injury or illness;

(¢) the nature, duration, and severity of the symptoms and pain, if any;

® whether the injury or illness was temporary of is permaﬁent;

14



(g) the.'presé'nt nature and extent of each injury or illness and whether it
appears to be subsiding or getting worse; and

(h)  the identity of each document or tangible thing that relates to each such
injury or iliness.

INTERROGATORY NO. 195:

For each condition for which you sought consultation or treatxneﬁt in responis_er to
Interrogatory No. 18, identify the name and address of each health care 'pré;v’_ider whom you
have seen for consultation; examination, or treatment. With respect to each sﬁc‘n consultation,
examination, or treatment, identify the dates of each such consultation, examination, or
treatmeﬁt, state whether such health care provider was identified or suggested by an attorney
(including your counsel 'a this matter), and identify each document ot tangible thing relating to

each consultation, examination or treatment.

INTERROGATORY NO. 20:

State whether any, of ym;r health or mental care providers, in a professional setﬁn'g, at
any time, stated or suggested to you or your attorney, verbally or in writing, that any of the
injuries, reactions, restrictions, side effects, or symptc;ms described in your answers to these
interrogatories may have been caused by any factors Or 1¢asons other than those alleged in
your Complaint. If so, please state the following:

(@)  the full name and address of all persons who made such
communications;

(b)  the substance of each such communication;

()  whether each such communication was made in writing

and if so, identify the writing(s); and

(d). the daie(s) of each communication.

15
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INTERROGATORY NO. 211
Stat.e whether you have undergone testing for latex allergens ot proteins, including, but
not limited to, testing of :your body tissue, blood serum, 0T body fat. If so, state the following:
(a) the name and the type of test(s) performed; |
(b  the individual or entity who peyformed such testing;
{(c)  the date(s) of said testing;
(d) the results of any such testing;

(e) the present custodian of any records, Tports, summaries, analyses, or
synopses of any such testing; and

® the identity of each document Ot tangible thing that relates to each such
test. :

INTERROGATORY NO. 22:

Objections sustained.

INTERROGATORY NO. 23:

State whethér you have ever suffered from any allergy or an allergic or adverse reaction
to any latex glove or other Jatex containing product and, if so, specify the following:

(2) the latex product to which you have been allergic or had an allergic or
adverse reaction; :

(b)  a description of the symptoms suffered from each such allergy or
reaction;

(c)  the date(s) and duration(s) for each such allergy or reaction;

(d)  the name and address of any health or mental care provider consulted in
connection with such atlergy or reaction;

(6)  the dates of each such consultation;

(f)  adescription of any wreatment rendered or medical advice given in
connection with such allergy ot reaction; and,
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(g)  if any claim and/or lawsuit was brought by you or on youl behalf
pertaining to any such reaction identify the person and/or company
against whom each claim was made, the matter in which each claim was
made and, if a lawsuit was involved, the couat, term, and case number of
said lawsuit and the names and addresses of all attorneys of record in the
lawsuit.

INTERROGATORY NO. 24:

State whether you have ever suffered from an allergy or an.zillergié or adverse reaction
to any substance other than latex gloves or other latex products, including, but not limited to,
food, animals, metal, or bacterial agents and if so, specify the following:

(a) the substance to which you nave been allergic or had an allergic or
adverse reaction;

(b) . a description of the symptoms suffered from each such allergy or
reaction;

(c)  the date(s) and duration(s) for each such allergy or reaction;

(d)  thaname and address of any health or mental care provider consulted in
connection with such allergy or reaction;

(e) the dates of each such consultation;

(f) = description of any treatment rendered or medical advice given in
connection with such allergy of reaction; and

(g)  if any claim and/or lawsuit was brought by you or on your behalf
pertaining to any such reaction identify the petson and/or company
against whorm each claim was made, the matter in which each claim was
made and, if a lawsuit was involved, the coust, term, and case number of
said lawsuit and the names and addresses of all attorneys of record in the
lawsuit. :

INTERRO GATORY NO. 25:

‘Deferred by agreement of counsel.

INTERROGATORY NO. 26:

Objections sustained.
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INTERROGATORY NO. 27:

Objections sustained.

INTERROGATORY Nd. 28:

State whether you smoke or have ever smoked f:igarettes, pipes, or cigérs. If so, state
the following: | |

ta)  the inclusive dates auﬁng which you smoked cigarc;&es, pipes, or cigars.

(b)  the average number of cigarettes, pipes, or cigars you smoked each day;

(c)  the brand of cigarettes, tobacco, or cigars predominantly smoked by
you,; and '

(d)  whether any health care provider ever advised or warned that you

should stop or cut back on smoking cigarettes, and, "if $o, identify each
such provider and the date(s) when he or she 50 warned or advised you.

INTERROGATORY NO. 29:

Objections sustained.

INTERROGATORY INO. 30:

State whether you have ever been denied life insurance coverage. If so, state the name
of the insurance company, the date of your application and the reason for the denial.

Plaintiff will submit information to the Special Master, who will rule on discoverability.

INTERROGATORY NO. 311

If, as the result of the injuries alleged in your Complaint, you claim to have sustained a

loss of wages, eamings, income, or profit, state the following:

(a)  the calendar dates you were uﬁable to work. due to th-e .inj-mies, and the total
number of days you were unable to work due to the injures;

(b)  the name and address of your employer at the time you learned of the injury of
which you complain;
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(d)

(e)

t3

(8)
(h)

the name and address of each person who recommended that you not work
during such period;

whether you asked an employer to make changes in your work environment as a
result of the injuries of which you complain, and if so, what changes were

requested and what changes, if any, were made;

the name of any potential employer who refused you work because of the
injuries of which you complain; L

the inclusive dates you sought work but were unable to work for reasons not
related to the injuries of which you complain; '

your rate of pay at the time of each injury-related absence from work; and

the identity of each document or tangible thing relating to and/or in support of
your loss of eamings.

INTERROGATORY NO. 32:

As a result of your 2lleged allergy to latex, please identify any type of occupation or

work that you are restricted from doing ‘0 the future. For each such occupation or work

ideniified, state the following:

(2)
(b)
(¢}
@

®

(g) |

(h)

the reason for the restriction;

the nature of the restriction;

all facts in support of your claim that you are restricted;

the estimated period of time the restriction will last;

whether you are aware of any circumstances under which the restriction might
be lifted, permitting you to continue that occupation or work, and if so, identify

those circumstances;

the name and address of each person who has recommended that you be
restricted from the occupation or work identified;

the identity of each document or tangible thing in support of and/or relating to
the restrictions you have claimed in response to this interrogatory; and

the date when you first became aware -of its restriction.
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INTERROGATORY NO. 33:

To t'he extent that any restriction you have ‘identiﬁed in response to Interrogatory
No. 32 was first identiﬁeé by a doctor or other healthcare provider, please provide the name of
the doctor or healthcare provider, identify the type of dactor or healthcare provider (e, fa:;lilﬁr
doctor, allergist, internist, etc.), current addres.s.and teléphone number. |

INTERROGATORY NO. 34t

State whether you have suffered any impairment of earning capacity or loss of future
earnings as a result of the injuries alleged in your Complaint. If so, state the following:

{(2) the amount claimed as damages; |

(b) the method of computation;

() the facts relied upon for any such computation; and

(&)  the identity of each document or tangible thing which refers or relates to any
such claim. :

INTERROGATORY NO. 35:

State whether as a result of the injuries alleged in your Colmplaint, you claim an
inability to resume work in your profession. If so, state the following:

() the reason why you are unable to work in your profession;

(b) all factsin suppé)rt of your claim that you are unable to work in your profession;

(c) the name and address of each person who has recommended that you not work
in your profession;

(d  anyand all accommodations and/or attempts made by your employer to
accommodate your condition S0 that you could work 1n your profession; and

(¢)  the identity of each document or tangible thing in support of and/or relating to
this claim.
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INTERROGATORY NO. 36:

Identify all damages or losses that you claim as a result of the injuries alleged in your
Complaint. Include a detailed statement of the elements of such darr}ages or losses, the
amounts attributed to each element, identify the amount written off pursuant to any agreeme;n
or contract between the hegﬂthcare provider and any iﬁémer or managed‘ c_gi*e agency-f (incluéing
the federal government), and identify all doctllments or tangible things that relate to any such
expense, loss, or damages.

Plaintiff will submit information to the Special Master, who will rule on discoverability.

INTERROGATORY NO. 37:

State whether you have ever made 2 claim and/or received benefits, based on any
personal injury, disability, or disease alleged in your Complaint, under any health or accident
insurance, or workman’s compensation, social security or veteran’s disability programs. If so,

" state for each the following:

(a)  the.date, location of and circumstances leading to the claim;

(b)  the disposition or current status of any such claim,;

(c)  the circumstances under which you received benefits, awards, or payments;

(d)  the amounts of the benefits, awards, or payments;

()  the dates during which you received the benefits, awards, or payments;

()  the neme and address of the pexson(s) or eatity against whom the claim was
made; '

(g)  the agencies or insurance companies from whom you received the benefits,
awards, or payments; and

(h)  if any lawsuit was brought by you or on your behalf pertaining to said claim,

identify the person and/or company against whom each lawsuit was made, the
matter in which each Jawsuit was made, the court, term, and case number of
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said lawsuit, and the names and addresses of all attorneys of record in the
lawsuit. '

INTERROGATORY NO. 38:

If you claim to have sustained economic damages as a result of the acts or omissions
alleged in your Complaint including, but not limited to, housekeeping setvices, baby-sitting -
services, or medical expenses, for each such economic damage, ideptify the following:

(a)  the name and address of each person(s) or entity who provide_& the
services; '

(b)  the dollar amount claimed for each such damage;
(c) the inclusive dates and nature of the services provided;
(d) the nature of the expense;

()  the estimated total cost of future expenses; and

INfERROGATORY NO. 39:
| State whether you ever filed any other lawsuit for personal injuries and, if so, 1or each
lawsuit state the following:

(a) the name of the court in which it was filed;

(b) the year it was filed;

(c) the title and docket number;

(d)  the nature of the alleged personal injury ('mclufiing the date, location, and
circumstances of the occurrencé causing the injury);

(¢)  the name and address of each party aga'mét whom the suit was filed; and
(H the disposition or current status of each lawsuit.

Plaintiff will submit information to the Special Master, who will rule on discoverability.
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INTERROGATORY NO. 40:

State when and how you first learned about latex allergy and its association with latex

gloves and/or powder.

INTERROGATORY NO. 41:

Withdrawn.

" INTERROGATORY NO, 42:

After learning that you were suffering from an injury and/or illness caused by your use
and/or exposure to latex gloves as alleged in your Complaint, did you contigue to engage in
any activity or occupation in which you encountered subsequent exposure 1o natural rubber
latex? If so, identify the latex product, state the nature and description of such activity or
occupation, and the location, duration, and the nature and extent of your continued
participation in such activity or occupation in which you encountered subsequent eXposure to
latex gloves. or other latex products.

INTERROGATORY NO. 43:

State whether you have ever reported any reaction to latex gloves or other latex
products to your employer(s). If so, identify the person(s) to whom you made the report(s) ot
who otherwise have knowledge of your report(s), the date of your report(s), whether your
report was written or oral, and the substance of any reports to your employér(s).

INTERROGATORY NO. 44:

—

State whether you have ever attended, participated in and/or contributed writtén
materials to any-training programs, classes, seminars and/or meetings regarding alleged latex
sensitivity, allergies, adverse reactions, alternate glove use or glove liner use and, if so, set
forth the date(s) of the session, the identity of the person(s) or entities sponsoring or
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participating in the session, and the identity of any documents or tangible things which relate
to such programs, classes, seminars, or sessions.

INTERROGATORY NO. 45:

Prior to the ﬁl.ing of your Complaint herein, were you a mermber of or did you.
subscribe to any support groups or information services, including, but not:ljmited to,
§ubscriptions received by mail or on-line computer services, regarding latex gloves or alleged
latex allergies? If so, give the name and mailing address of each such grou'p‘ and the names
and addresses of the officers of those groups.

INTERROGATORY NO. 46:

—

Tdentify all communications which you have had with any of the following persons oOr

entities, prior to the filing of your Comptaint herein, concerning latex gloves or alleged latex

allergies:
(2) QOSHA;
() CDG;
() NIOSH;
(d) FDA;

(6)  consumers’ groups or advocates support groups,
() members of Congress o Congressional staff;
(h) me.mbers of State Representativestegislators;
iy  professional organizations;

) tr-ade associations;

(k)  any Defendants or Additional Defendants in this case;
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) any manufacturer or distributor of latex gloves, even if not & Defendant or
. Additional Defendant in this case;

(m)  lawyers other than your counsel in this lawsuit; and

(o)  members of the press,'television, or radio,
Also, identify any such communications WhiC'!;]. you' initiated after th‘e dz.a.te. of ﬂ'ling:lof your'
Complaint herein with any of the above listed persons or entities. . |

INTERROGATORY NO. 47:

State whether you have ever given a speech or vn’i_tten a letter, essay, or article on the
subject of latex gloves or alleged latex allergies that was published in a magazine, periodical,
newsletter, book, or placed onto a computer bulletin board or the ‘Intemet. If so, state the
name and date of the appearance or publication and the title of the letter, essay, oF article.

INTERROGATORY NO. 48:

State whether you have ever made or been requested to make any television and/or
radio appearance(s) on the subject of latex gloves or alleged latex allergies. If so, identify the
television or radio program, the date(s) of your appearance(s), and any documents Or tangible
things relating to your requested or actual appearance.

INTERROGATORY NO. 49:

Identify each medical, scientific, professional, nursing-related and/or vocational
' orgamzatton of which you have been & member, the dates of your membership in each such
organization, and whether you have held any office in each such organization oF in any

committee in any such organization.
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INTERROGATORY NO. 50:

State the name of each medical, scientific, profe.ss’ional, nursing-related or vocational
journal, periodical, news;)aper, newsletter or other publication to which you or any member of
your household have subscribed, or which you have reg.d or received, prior to the d_ate'your.
Complaint was filed. Include in your answer the dates for which you subseribed to, read or

received each such journal, periodical, newspaper, newsletter, or publication.

INTERROGATORY NO. 51:

Identify all persons or entities from whom you have ever reqeived any training,
warnings, advice, or instructions concerning allergic or adverse reactions allegedly arising from
the use of or exposure to latex gloves or other latex containing products. Also, identify the
dates you received such information and identify all documents and communications relating to
such training, wamings, advice, and/or instructions.

INTERROGATORY NO. 52

State whether you or anyone on your behalf have kept any diaries, written list of
events, tape recordings, videotapes, notes, and/or photographs concerning your alleged injuries,
condition, medical treatment, or conversations with physicians, nurses, o other medical
personnel relating to the claims alleged in your Complaint. If so, identify the document or

| tangible thing, state the name(s) of the author and persons with knowledgg of the document Or

tangible thing, and the current location of the documnent of tangible thing.



INTERROGATORY NO. 53:

State whether you, or anyone acting on your behalf, have ever obtained any statement,
report, memorandum or testimony from any person, concerning matters set forth in your
Complaint or who was or claims to have been a witness to the latex exposure alleged by yoﬁ-.. |
If so, state the following: |

(@  the name and address of the person making such statement, report,
mermorandum, or testimony; ' '

(b)  when, where, and by whom each such statement, report, memorandum, O
testimony was obtained; and

(c) the form of each such statement, report, memorandum; or testimony, whether in
writing or oral or a substantially verbatim transcription of same, whether signed
or unsigned, and identify the person having custody.of any such writings.

INTERROGATORY NO. 54:

State whether you or your attorneys oI agents know of the existence of any statements,
signed or unsigned, oral, written or cout. reported from or by any person including any party
hereto, who has or ¢laims to have knowledge concerning the matters alleged in your
Complaint, or who was or claims to have been & witness to the latex exposure alleged by you.
If so, state the following:

(a)  the identity and last known address of the person who gave the statement and

" identify whether the statement was written, oral, recorded, reported, reported by

shorthand, or otherwise preserved;

(b) the full name and current or {ast known address of the person ot persons, of
entity, who took the statements and the date such statement was made;

(c) the full name and cusrent or last nown address of each person, firm, of entity
who has possession of the statement or copies thereof; and

(d) how such statements were obtained.
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INTERROGATORY NO. 55:

Ide‘ntify all persons who have or claim to have knowledge relevant to the facts alleged
in your Complaint and/o; any facts relevant to this action, the nature of each person’s
knowledge of such-facts, and your relationship with each person.

Answer this interrogatory only as it applies to lé.y witnesses and treé__ting physicians.

INTERROGATORY NO. 56:

State whether your representatives or your attorney has made or caused to be made any
tests, examinations, or inspections, of any nature whatsoever, on any latex glove allegedly
causing or contributing to the injuries alleged in yout.' Complaint. If so, state the following:

(2) identify the glove(s) by manufacturer and brand name;

(b)  the date or dates upon which each such test was conducted;

(c) identify by whom each such test was conducted;

(d)  identify the name, address, and telephone nurzber of each person present while
each such test was conducted; and

(e)  the identity of any tangible thing or document that was prepared in connection
with each such test.

INTERROGATORY NO. 57:

Identify all books, documents, or tangible things which evidence any fact or
circumstance upon which your allegations of liability or damages alleged in your Complaint
are based, inclulding for each, its nature and form, its subject, contents, present location, and ‘
the name and address of the person(s) having possession, custody, or control thereof.

INTERROGATORY NOS. 58-62:

Expert discovery. Deferred by agreement to expert discovery phase of MDL.
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INTERROGATORY NO. 63:

State whether any hospital or healthcare facility at which you were employed had a
policy mandating or sugéesting the use of latex gloves by its employees. If so, state the
foliowing:

(2  the policy;

(b)  the date the policy‘ went into effect;

(¢) the identity of the hospital or facility at which the policy was in effect; and

(d) the identity of all documents or tangible things reflecting or relating to this
policy. : '

INTERROGATORY NO. 64:

If you are personally aware that. any party to this litigation made any statements with
respect to the allegations in your Complaint, state the following:

(a)  the date, time, and place of such statement;

(b) by whom and to whom such statement was made;

(c) the n.ames and addresses of any persons present when the statement was made;

(d) the content or substance of the statement; and

(e)  the identity of all documents or tangible things which contain, refer, or relate to
such statements.

INTERROGATORY NO. 65:

Identify all meetings, conversations, Or communications you had with any representat.iv.'ve
from any Defendant and for each such contact, state th.e following:

(a) each persoﬁ who participated in such meeting, conversation, or communication;

(b)  the time, date, and place of each meetiﬁg, conversation, or communication;

(c)  the participation at each such meeting, conversation, or communication;
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{d) the substance of the discussion at each meeting, conversation, or communication;
and

(¢) the identity of all documents or tangible things which refer or relate to each
meeting, conversation, or communication.

INTERROGATORY NO. 66:

State whether any Defendant is alleged to have breached any latéx glove wz;rranty, -'
express or implied. If so, please identify the Defendant, the glove; and thé: épeciﬁc warranty.
If the warranty is alleged to be an express warranty, identify the maker of the warranty, the

date it was made, the terms of the warranty including any limitations as to time or date, and

whether the warranty was oral, in writing, of sOme other form.

INTERROGATORY NO. 67:

State whether any notice was given by you, or by anyone else on your behalf, to any
Defendant regarding an alleged breach of warranty. If so, state the following:

(2) the substanée of the notice; -

(b)  the method and date such notice was given;

(c) the identity of the person(s) who gave and received the notice;

(d)  whether the notice Was oral or in writing; and

(e) the identity of any documents or tangible things which refer, relate to, or contain
said notice. ' '

INTERROGATORY NO. 68:

State whether any glove rﬁanufacturcd or sold by any Defendant is alleged to have -
violated any industry or governmental standard, regulation, specification, ordinance, or any
other manufacturing practice. If so, for each Defendant and latex glove, identify the standard,

regulation, specific action, ordinance, OF manufacturing practice, the name and address of
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persons having knowledge of this violation, and any documeants or tangible things relating to

these alleged violations.

.

INTERROGATORY NO. 69:

—_—

Do you contend that there was a safer, more suitable, -or more appropriate d_e?sign for
any of the latex gloves which are the subject of this lawsuit? If so, desc:i]:_:_é the more suitable
or appropriate design.

INTERROGATORY NO. 70:

Describe or identify the warning or instruction you contend should have been contained
on any of the latex gloves which you claim caused you to suffer the damages and injuries
alleged in your Complaint.

INTERROGATORY NO. 71:

Do you contend that you have been diaghosed with Type 1 latex allergy? If so, state -
the following:

(a)  the basis for yowr contention in this regard;

(b)  the date(s) and identity of each diagnosis in support of your contention,

(d)  the identity of each healthcare provider who has tested you for and/or has
knowledge of your Type 1 latex allergy; and

(¢)  the identity of cach document or tangible thing in support of your contention.

INTERROGATORY NO. 72:
Do you contend that non-powdered latex gloves caused or contibuted to the injuries
alleged in your Complaint? If so, state the following:

(a)  the basis for your contention in this regard;
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(b) the brands, description of all such non-powdered latex gloves, and description of
the specific characteristics of all such non-powdered latex gloves (e.g. sterile or
non-sterile, color, cuff style, etc.);

(c) the dates, times, and places of your use and/or exposure for each non-powdered
latex glove; -

(d)  the method of your use and/or exposure for each non-powdered latex” glove; and

(e}  the frequency and duration of your use and/or exposure for ach non-powdered -
latex glove. ' :

INTERROGATORY NO. 73:

Do you contend that any Defendant was in possession of documents, including but not
limited to, articles, journals, studies, repoﬁg, or pulletins regarding iatex allergy? If so, for
each Defendant, identify the name and date of the docurnent, and the date you contend each
Defendant came into possession of said document.

INTERROGATORY NO. 74:

Do you contend that any Defendant made changes in its manufacturing lprocess to
increase the speed-of production of latex gloves which resulted in higher protein levels? If so,
for each manufacturer and brand neme identify each process or technique, the inclusive dates
of the process or technigue, all person(s) with knowledge of your claim, and all documents Or
tangible things in support thereof.

INTERROGATORY NO. 75:

" For each theory of recovery asserted in your Complaiﬁt (or any amendments thereto),
including but not limited to fraud and misregresentation. state the -following:
(a) identify every Defendant against whom the theory is directed.
(b) identify every prodﬁct manufactured, packaged, distributed, or sold by each

Defendant on which you base, in whole or in part, such theory.
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(c) describe in detail the legal basis for such theory.

(d)  describe in detail every fact supporting of conceriing, in whole or in part, such
theory. '

(¢)  identify each document relating to oF concerning each such fact, and specify the
fact(s) which each such document concerns. '

H identify each person having knowledge of each such fact, and specify the fact(s)
about which each such person has knowledge. '

(g)  specify which of the documents, if any, identified in the answer to subparagraph
(€) of this interrogatory Plaintiffs intend to offer in evidence, specifying the
fact(s) conceming which the offer is to be made.

(h)  specify which of the persons, if an, listed in the answer to subparagraph (f) of
this interrogatory Plaintiffs intend to call as a witness, indicating the fact(s)

concerning which each such persoi is expected to testify.

INTERROGATORY NO. 76:

Objections sustained.

INTERROGATORY NO. 77

Objections sustained.

INTERROGATORY NO. 78:

Do you claim that you are suffering from 2 clinical, mental, psychiatric or
psychological health disorder ("Mental Health Disorder”) as 2 result of your exposure to
defendants’ latex gloves? If your answer is anything other than an unqualified "no," answer
the following questions:

(=) What. is the nature of the Mental Health Disorder? -

(b)  Have you been under the care of any medical provider in
comnection with the Mental Health Disorder?

() Do you intend to have any medical providers, inf:ludin_g any
experts, testify on your behalf at trial in connection with the
Mental Health Disorder?
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() Do you intend to claim damages in connection with the Mental

Health Disorder?

Date: rbb 2 , 1999

J A. Willhite, Jr.
Montgomery, McCracken, ’
Walker & Rhoads, LLP

123 South Broad Street
Philadelphia, PA 19109-109%

(215) 772-1500 .
Defendants’ Liaison Counsel - Service

Alan L. Unikel

Seyfarth, Shaw Fairweather

& Geraldson .

55 Fast Monroe Street, Suite 4200

Chicago, IL 60603-5903

(312) 346-8000

Defendants’ Liaison Counsel - Spokesperson
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CERTIFICATE OF SERVICE

I, James A. Willhite, Jr., hereby certify that on this 2nd day of February,
1998, I caused a true and correct €Opy of Revised Defendants” Merits Interrogatories To All. "

Plaintiffs - First Set to be served as follows:

V1A HAND DELIVERY.

David S. Shrager, Esquire

Joanna Hamill Flum, Esquire ;
Shrager, McDaid, Loftus, Flum & Spivey -
Two Commerce Square :

2001 Market Street '

Philadelphia, PA 19103

VIA FACSIMILE AND FEDERAL EXPRESS

Dianne M. Nast, Esquire
Roda & Nast, P.C:
201 Estelle Drive
Lancaster, Pennsylvania 17601
In addition, I bave today caused service to be made upon alt defendants on the
MDL Service List by delivering a copy of said document tO Robert Kéown of RecordTrak,
501 Allendale Road, King of Prussia, PA 19406, with instructions that he 'copy said
docurent and distribute copies to defense counse! by the mode specifically selected by each”
defendant (i.e., by mail, fax or overnight delivery).
QM ~
Iam%’x Willhite, Jr.
Defendants’ Liaison Counsel — Sgp¥ice




IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF _PENNSYLVANIA

IN RE: LATEX GLOVES .o '
PRODUCTS LIABILITY .~ MDLDOCKETNO.: 1148
LITIGATION : (All Cases)
¢ Judge Edmund V. Ludwig
PLAINTIFES’ INTERROGATORIES FIRST SET

CTED TO ALL DEFENDANTS

PRODUCT IDENTIFICATION ONLY - DIRE

Plaintiffs, pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, hereby reguest

that defendants answer the following inten'o.gatories under oath and in full accordance with the

applicable provisions of the Federal Rules of Civil Procedure within thirty (30) days after service

of these interrogatories.

1. INSTRUCTIONS

ely upon the knowledge or information and

1. Each interrogatory should be answered separat

belief of defendant, and any answer based upon information and belief should state that it is given

upon such basis.
to the fuilest extent allowed by the applicable

2. These interrogatories are continuing

provisions of the Federal Rules of Civil Procedure.
3. If the complete answer to an interrogatory is not known, so state and answer a3 fully as

possible each part of such interrogatory to which an answer is known.
ch request includes knowledge or

4. Where knowledge or information is requested, su

-
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information of the defendant’s agents, representatives, employees, and its attorneys.

5. If any information is withheld in answer to an interrogatory under any claim of privilege,
the following shall be provided with respect to such information: (a) every person to
whom such information has been communicated by defendant and from
whom such information was learned by defendant, (b) the date of
such communication, (c) the subject matter o-f such information,
and (d) the basis upon which such privilege is claimed.

6. Unless otherwise noted, these interrogatories seek information for the time period of
January 1, 1978 through the present.

7.1t is the specific intent of certain interrogatories to have the defendant identify specific
documents, by bates stamp number(s), which support its answers. It is not sufficient, and violative
of the Fede.dl Rules of Civil Procedure, to respond to such requests for specific inquiries by
referring to volumes-of documents. See, e.g. MLEMMM Baxter

Traveno! Laboratories, Inc., No. 87-140-CMW, 1988 US Dist. LEXIS 7495 (D. Del. June 21,

1988); W Inc., 120 F.R.D. 372, 33-34 (E.D. Pa. 1988); United States V.

Chevron U.S.. Inc., No. 88-6681, 1989 U.S. Dist. LEXTS 10236 (£.D.Pa. Aug. 30, 1989); Penza
!LEHQKQLngﬁggQL@gﬁxijﬂgu14088-6809,1989118.[nﬁ.LE)ES10193(EJ).Pa.Ang.28,
1989);

Sabel v. Mead Johnson & Co., 110 FRD. 553 (D- Mass.), later procecdings 112 FR.D. 211 (D-

Mass. 1986); Derson Group. 14d. V. Rmmggmﬁmﬁmﬂ“—aﬂm 119 F.R.D. 396 (N.D.

IlL. 1988).

8. All definitions set forth below shall be carefully regarded.
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II. DEFINITIONS

As used in these interrogatories, the following definitions shall apply unless otherwise

specifically noted: 1. The word "defendant” means the defendant to whom these

Interrogatories are directed including all departments, offiliations, divisions, subdivisions, parents
and subsidiaries and all officers, directors, agents, employees and representatives, including
attorneys, acting on each entity’s behalf.

2. The words "plaintiff” or "olaintiffs" mean the plaintiff or plaintiffs herein including all agents
and representatives acting on their behalf.

3_The words "you" or "your" means defendant as defined above.

4. The word "document” means the original, alt drafts and non-identical copies (whether
different from the original because of notes made on such copy Of otherwise) of every writing 21
record, however produced, reproduced, of preserved, including but not limited to every book,
pamphlet, periodical, letter, drawings, graphs, charts, photographs, phono records, memorandur,
telegram, report, record, contract, deposition transcript, memorandum or notes reflecting an oral
compmupication, handwritten or other notes, diary eniry, calendar, notes from a meeting, financial
statement, financial report, IncOmE statement, balance sheet, bank record, voucher, invoice,
tabulation, index, tapse, videotape, dis<, electronic mail, e-mail, Internet communication, data
sheet, data processing card, computer printout, data compilation and every other written, typed,
recorded, transcribed, filed or graphic matter, € xcept such documents as are immuoe from
production under applicable provisions of law. The word “docurnent” also includes any requested

documents which are in the possession and/or control of any person of organization whom you
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retained by contract or otherwise. The word “document” also includes all of the aforesaid
documents produced either during discovery or at trial in any other state or Federal lawsuit
involving latex allergies wherein you are, Or Were, & party. The phrase "data compilation” mearg
any material stored on or recoverable through a computer 0f other storage or_,retrieval.systcm

5. The phrase “documents relating to” is intended to refer to documents which in whole or
in part relate to the designated category of information described.

6. The word "person’ means individuals, firms, partnerships, corporations, proprietorships,
associations, governmental units, and every other type of organization or entity.
7. The word ndate" means the exact day, month, and year, if ascertainable; otherwise, the word
"date” means the best available approximation (including relationships to other events).
8. The word "identify,” when used in reference to:

(2) a person, means to state his or her full name, preswut OT last known residence address
(desigpating which) and present or last known (designating which) business affiliation, job title
and employrnent addresses;

(b) a firm, partnership, corporatiorn, proprietorship, association, or other organization or
entity, means to state its full name and present OF last known (designating which) address
and telephone number;

(c) & document means to state (i) the title (if any), the date, author, sender, recipient, the
identity of persons signing it, type of document (ie., a letter, memorandum, book, telegram,
chart, etc.) or some better means of identifying it; (i) 2 summary of its contents; (iif) its present
location o custodian; (iv) in the case of a document within the possession, custody, control ot

access of defendant, whether defendant will make it available to the undersigned attorneys for
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inspection and/or copying; ana (V) in the case of 2 document that was, but is no longer, in the
possession, custody, or control of defendant, what disposition was made of it, when, why, and to
whom; and |

(d)a conversation, meeting or other comnunication, means (i) to state the date, location,
and duration of such communication; (i) to identify each person participating in such
communication and each person who was present; (i) to identify the subject matter of such
communication; (iv) to summarize in as much detail as possible the content of any such
communication; (v) to state whether there are any documents which set forth, surnmarize, or refer
to any portion of such communication; and (vi) if such docurnents exist, to identify each
document and each person having custody of the document.

9. "And" as well as "or” shall be construed conjunctively or disjunctively, as necessary, to
bring within the scope of any subparagraph all information which might otherwise be construed to
be outside the scopel |

10. Whenever necessary to bring within the scope of the interrogatory information which
might otherwise be construed to be outside the scope, (i) the use of a verb in any tense shall be
construed as a verb in all other tenses; (if) the use of the singular shall be construed as the use of

the plural, and vice versa, and (iif) "any" includes nall" and "all” includes "any.”

111, SPECIFIC INTERROGATORIES
(Note time frame as set forth in instruction pumber L6. above)
1. Identify all latex gloves, by brand pame, model and/or item number or other

:dentification, sold, manufactured or distributed by you and give the dates of sale, manufacture oF



distribution.

2. Identify all purchasers, whether healthcare facilities, healthcare providers, distributors,
purchasing consortiums or organizations, wholesalers, intermediate vendors, or like type entities, ..
of each type of latex glove you sold, manufactured or distributed, and set forth the exact.brand
name, mode! and/or itern number or other identification of each such latex glov;a and the dates of
purchase. |

3. Identify all persons, other than your employees, or entities, whether healthcare facilities,
healtheare providers, distributors, purchasing consortiums or organizations, wholesalers,
intermediate vendors, or like type entities, who sold or distributed each type of latex glove you
manufactured or distributed, and set forth the exact brand name, model and/or ftem number. or
other identification of each such latex glove and the dates of sale or distribution.

4. To the extent not covered by your response to ény other interrogatory herein, identify
all entities, whether healthcare facilities, healthcare providers, distributors, purchasing
consortiums or organizations, wholesalers, intermediate vendors, or like type entities, to which
you supplied each type of latex glove, identified by exact brand name, model and/or item number
or other identification, sold, manufactured or distributed by you and the dates of the supply of
each type of latex glove. |

GER, MCI‘)AID, LOFTUS, FLUM & SPIVEY

gy AL NS
David S. Shrager
Joanna Hamill Flum
32 Floor, Two Commerce Square
2001 Market Street
Philadelphia, PA. 19103
ATTORNEYS FOR PLAINTIFFS e
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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES :
PRODUCTS LIABILITY : MDL DOCKET NO.: 1148
LITIGATION : (Al Cases)
Judge Edmund V. Ludwzg
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the below date a true and correct copy of the foregoing
Plaintiffs’ Interrogatories First Set - Product Identification Orﬂy Directed to all Defendants

was served via United States Mail, First Class, postage pre-paid upon the following:

Alan L. Unikel, Esquire James A. Willhite, Jt., Esquire

Seyfarth, Shaw, Fairweather & Geraldson Larry L. Turner, Esquire

55 East Monroe Street Montgomery, McCracken, Walker & Rhoads

Suite 4200 123 South Broad Street

Chicago, Illinois 60603-5803 Philadelphia, PA 19109

Dianne M. Nast, Esquire Ralph I. Knowles, Esquire

Roda & Nast, P.C. " } Doffermyre, Shields, Canfield,

801 Estelle Drive Knowles & Devine

Lancaster, PA 17601 Ste. 1600, 1355 Peachtree Street
Atlanta, GA 30309-3269

SPECIAL MASTER:

Perry S. Bechtle, Esquire

1880 L.F.K. Boulevard

Suite 1400

Philadelphia, PA 19103

David S. Shrager

Joanna Hamill Flum
Shrager, McDaid, Loftus, Flum & Spivey
32 Floor, Two Commerce Square

2001 Market Street

Philadelphia, PA 19103

Date; & {3“/?7




IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES :
PRODUCTS LIABILITY : MDL DOCKET NO.: 1148
LITIGATION : (All Cases)

Judge Edmund V. Ludwig

PLAINTIFFS’ REQUEST FOR PRODUCTION OF DOCUMENTS
FIRST SET - PRODUCT IDENTIFICATION ONLY
ADDRESSED TO ALL DEFENDANTS

Plaintiffs, pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, hereby
request that defendants supply within 30 days at the offices of Doffermyre, Shields, Canfield,
Knowles & Devine, Suite 1600, 1355 Peachtree Street, Atlanta, Georgia 30309-3269, the

originals or authentic'and legible copies of the documents hereinafter identified.

I. INSTRUCTIONS

1. Each request should be responded to separately.

2. This request is continuing to the fullest extent allowed by the applicable provisions of
the Federal Rules of Civil Proc;ilure.

3. If any request is not responded to under any claim of privilege, the following shall be
provided with respect to such information: (a) every person to whom such information or
document has been communicated by defendant and from whom such information or document
was learned by defendant, (b) the date of such communication, (c) the subject matter of such
information, ;or communication and (d) the basis upon which such privilege 1.5 claimed.

4. Unless otherwise noted, these requests seek documents for the time period of January

-1- EXHIBIT
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1, 1978 through the present.

5 It is the specific intent of these requests to have the defendant produce specific
documents identified by bates stamp pumber(s). It is not sufficient, and violative of the
Federal Rules of Civil Procedure, to respond to such requests for specific documents b'y referring

to volumes of documents. See, €.8. Scripps Clinic & referring to volumes of documents. See, €.8.

Scripps Clinic & Research Foundation v, Baxter Travenol Laboratories. Inc., No. 87-140-CMW,
1988 U.S. Dist, LEXIS 7495 (D. Del. June 21, 1988); Holbent Coopervision Inc,, 120 FRD. |
32, 33-34 (E.D. Pa. 1988); United States V. Chevron U.S., Inc., No. 88-6681, 1989 U.S. Dist.
LEXIS 10236 (ED. Pa. Aug. 30, 1989); MM@, No. 88-6809,
1989 U.S. Dist. LEXIS 10193 Aug. 28, 1989); wﬂﬂiﬁm@& Co., 110 F.R.D. 553
(D. Mass.), later proceedings 112 FRD. 211 (1. Mass. 1986); M@L&Eﬂ
Magégmﬁ Consultants, Inc., 119 E.R.D. 396 (N.D. 11l 1988).

6. All documents shal be produced in separate groups of documents responsive to each
separate request.

7. All definitions set forth below shall be carefully regarded.

1. DEFINITIONS
As used in these requests, the following definitions shall apply unless otherwise specifically
noted:
1. The word ndefendant” means the defendant to whom this Request is directed, including
all departments, divisions, affiliations, parents and .subdivisions and all officers, dixectors, agents,

employees and representatives, including attorneys, acting on each entity’s behalf.
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9. The words "plaintiff" or "plaintiffs” mean the plaintiff or plaintiffs herein including all
agents and representatives acting on their behalf.

3. The words "you" or "your" mean defendant as defined above.

4. The word "document"” means the original and non-identical copies (whether different
from the original because of notes made on such copy O otherwise) of every writing or record,
however produced, reproduced, or preserved, including but not limited to every book, pamphlet,
periodical, letter, drawings, graphs, charts, photographs, phono records, memorandum, telegram,
report, record, contract, rmemorandum or notes reflecting an oral communication, handwritten or
other notes, diary entry, calendar, notes from a meeting, financial statement, financial report,
income statement, balance sheet, bank record, voucher, invoice, tabulation, index, tape,
videotape, dise, clectronic mail, e-mail, Internet comrnunication, data sheet, data processing card,
computer printout, data compilation and every other wﬁtten, typed, recorded, treuscribed, filed or

graphic matter, except such docurnents a5 8r¢ une from production under applicable
provisions of law. The word “document” also includes all of the aforesaid documents produced
either during discovery or at trial in any other state Of Federal lawsuit involving latex allergies
wherein you are, Or Were, 8 party. The phrase "data compilation” means aiy material stored on or
recoverable through a computer OF other storage oT retrieval system.

5. The phrase "documents relating to" 1s intended to refer to documents which in whole or
in part relate to the designated category of information described.

6. The word "person’ means individuals, firms, partnerships, corporations,

proprietorships, associations, governmental units, and every other type of organization of entity.

7. The word "date” means the exact day, month, and year, i€ ascertainable; otherwise, the
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word "date" means the best available approximation (including relationships to other events).

8. "And" as well as "or" shall be construed conjunctively or disjunctively, as necessary, to
bring within the scope of any subparagraph all information which might otherwise be construed ;o
be outside the scope.

9. Whenever necessary to bring within the scope .of the requested information which might
otherwise be construed to be outside the scope, (i) the use of a verb in any tense shall be
construed as a verb in all other tenses; (if) the use of the singular shall be construed as the use of

the plural, and vice versa; and (iii) "any" includes nall" and "all" includes "any.”

REQUESTED DOCUMENTS

(NOTE the following in addition to the other instructions set forth above: (2) time frame as
set forth in instruction number L.4.; and (b) direction set forth in instruction number L5. to
identify the produced documents by bates stamp number(s).)

1. All documents which identify all latex gloves, by brand name, model and/or item
number or other identification, sold, manufactured or disteibuted by you.

2. All documents which identify and/or relate to all purchasets, whether healthcare
facilities, healthcare providers, distributors, purchasing consortivms oF organizations, wholesalers,
intermediate vendors, or like type entities, of each type of latex glove you manufactured or
distributed, identified by exact brand name, model or item number or other identification of each
such latex glove and the dates of sale or distribution.

3. All documents which identify and/or relate to all persons, other than your employees, O

entities whether healthcare facilities, healthcare providers, distributors, purchasing consortiums OF



organizations, wholesalers, intermediate vendors, or like type entities who sold or distributed each
type of latex glove you manufactured or distributed, identified by the exact brand name, model or
item number or other identification of each such latex glove and the dates of sale or dL_'stributIon,-.l

4. To the extent not produced in response to any other request herein, all documents
which identify and/or relate to all entities, whether healthcare facilities, healthcare providers,
distributors, purchasing consortiums or organizations, whole;alers, intermediate vendors, or like
type entities, to which you supplied each type of latex glove, identified by exact brand name,
model or item number or otherwise, manufactured or distributed by you and the dates of the
supply of each type of latex glovle.

SHRAGER, McDAID, LOFTUS, FLUM & SPIVEY

David S. Shrager

Joanna Hamill Flum

39 Floor, Two Commerce Square
2001 Market Street

Philadelphia, PA 19103
ATTORNEYS FOR PLAINTIFFS

5897
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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES : .
PRODUCTS LIABILITY : MDL DOCKET NO.: 1148
LITIGATION : (All Cases) -
Judge Edmund V. Ludwig
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the below date a true and correct copy of the foregoing
Plaintiffs’ Request for Production of Documents First Set - Product Identification Only Addressed

to all Defendants was served via United States Mail, First Class, postage pre-paid upon the

following:
Alan L. Unikel, Esquire James A. Willhite, Jr., Esquire
Seyfarth, Shaw, Fairweather & Geraldson Larry L. Turner, Esquire
55 East Monroe Street Montgomery, McCracken, Walker & Rhoads
Suite 4200 : 123 South Broad Street
Chicago, Illinois 60603-5803 Philadelphia, PA 19109
Dianne M., Nast, Esquire Ralph I. Knowles, Esquire
Roda & Nast, P.C. Doffermyre, Shields, Canfield,
801 Estelle Drive Knowles & Devine
Lancaster, PA 17601 Ste. 1600, 1355 Peachtree Street
' Atlanta, GA 30309-3269
SPECIAL MASTER: '
Perry S. Bechtle, Esquire
1880 J.F.K. Boulevard
Suite 1400
Philadelphia, PA 19103 W
David S. Shrager
Joania Hamill Flum

Shrager, McDaid, Loftus, Flum & Spivey
39% Floor, Two Commerce Square

2001 Market Street

Philadelphia, PA 19103

Date: C‘II/(E“7



AUTHORIZATION FOR RELEASE OF EMPLOYMENT RECORDS AND FILES
IN RE: LATEX GLOVE PRODUCTS LIABILITY LITIGATION
Patient Information Facility Information »
Name:
AKA:

DOB:
SSN:

This authorization does not permit the release of records pertaining to substance abuse, psychiatric or
HIV records or treatments pursuant to §§23.05 and 33.13 of the Mental Hygiene Law and §§17, 18 and
2782 of the Public Health Law Section without the additional and express authorization of the
undersigned. '

This hereby authorizes and permits any person or entities to disclose, make available and furnish to
(DESIGNATED RECORD RETRIEVAL SERVICE TO BE PROVIDED) all records regarding the
undersigned’s employment history, including but not limited to medical documentation and records (initial
employment physical examination and all subsequent physical examinations, infirmary records),employment

evaluations, disability and workers’ compensation claims, employee education records, attendance records, * - -~
academic transcripts and certificates and/or diplomas. Pursuant to Public Health Law §17, the reasonable s
charge for paper copies shall not exceed seventy-five cents per page. :

This will further authorize all such persons and entities to provide updated employment records for the - -
undersigned to the above-named without the need to provide additional authorizations. This authorization is -
valid during the pendency of this litigation and will expire immediately upon resolution of this litigation.

A facsimile or photocopy of this authorization when attested to as a true copy by an attomey-at-law shall
authorize you to release the records herein specified with the same force and effect as an original.

THIS AUTHORIZATION IS LIMITED TO FURNISHING OF RECORDS ONLY and is not to be
construed as an authorization permitting you to furnish oral or written reports to the above-named, its agents,
employees or any other individual or attorney acting on behalf of any party to this lawsuit, or any agents or
servants thereof or in any way to disclose, verbally or in writing, any information acquired by you. Nor does it
permit you to furnish any records of conversations or communications with these attorneys or their
representatives.

Dated this dgy of , 199

Signature of Patient/Patient’s Representative

Type or Print Name
STATE OF )
COUNTY OF )
Onthis  day of ,199 , before me came and appeared to me known and known to me to be

the person who executed the foregoing and acknowledged that she/he executed the same.
Swom to before me this

day of 199 EXHIBIT

Notary Public ;




AUTHORIZATION FOR RELEASE OF MEDICAL RECORDS AND FILES

IN RE: LATEX GLOVE PRODUCTS LIABILITY LITIGATION
Patient Information Facility Information

Name:
AKA-

DOB:

SSN:

This authorization does not permit the release of records pertaining to substance abuse, psychiatric or
HIV records or treatments pursuant to §§23.05 and 33.13 of the Mental Hygiene Law and §§17, 18 and
2782 of the Public Health Law Section without the additional and express authorization of the
undersigned.

This hereby authorizes and permits any person or entity, including but not limited to any doctor, nurse, clinic,
hospital or laboratory, school, college, university or insurance company, to disclose, make available and

furnish to (DESIGNATED RECORD RETRIEVAL SERVICE TO BE PROVIDED) all records regarding
the undersigned’s medical condition and medical expenses. This information includes but is not limited to,
medical records, files, radiology (x-rays, MRI, ultrasound, photographs, photographic slides or otherwise),
pathology slides, pathology materials, diagnostic reports and laboratory testing reports. Pursuantto Public "~ -—
Health Law §17, the reasonable charge for paper copies shall not exceed seventy-flve cents per page. £

This will further authorize all such persons and entities to provide updated medical records for the undersigned -
to the above-named without the need to provide additional authorizations. This authorization is valid during - -
the pendency of this litigation and will expire immediately upon resolution of this litigation. -

A facsimile or photoco;ﬁy of this authorization when attested to as a true copy by an attorney-at-law shall

* authorize you to release the records herein specified with the same force and effect as an original.

THIS AUTHORIZATION 1S LIMITED TO FURNISHING OF RECORDS QNLY and is_net to be
construed as an authorization permitting you to furnish oral or written reports to the above-named, its agents,
employees or any other individual or attorney acting on behalf of any party to this lawsuit, or any agents or
servants thereof or in any way to disclose, verbally or in writing, any information acquired by you. Nor does it
permit you to furnish any records of conversations or communications with these attormeys or their
representatives.

Dated this day of 199

4

pu———

Signature of Patient/Patient’s Representative

Type or Print Name
STATE OF )
COUNTY OF )
Onthis dayof ,199 , before me came and appeared to me known and known to me to be

the person who executed the foregoing and acknowledged that she/he executed the same.

Sworn to before me this
day of ,199 .

Notary Public



AUTHORIZATION FOR RELEASE OF ACADEMIC RECORDS AND FILES
IN RE: LATEX GLOVE PRODUCTS LIABILITY LITIGATION
Patient Information Facility Information
Name!
AKA:

POB:
SSN:

‘T'his authorization does not permit the release of records pertaining to substance abuse, psychiatric or
HIV records or treatments pursuant to §§23.05 and 33.13 of the Mental Hygiene Law and §§17, 18 and
2782 of the Public Health Law Section without the additional and express authorization of the
undersigned.

This hereby authorizes and permits any person ot entity, including but not limited to any school, college or
university, to disclose, make available and furnish to (DESIGNATED RECORD RETRIEVAL SERVICE

TO BE PROVIDED) all records regarding the undersigned’s complete permanent student record and

documents relating to attendance records, transcripts, certifications, diplomas, evaluations and medical -
documentation. Pursuant to Public Health Law §17, the reasonable charge for paper copies shall not exceed - -~
seventy-five cents per page. g

This will further authorize all such persons and entities to provide updated academic records for the i
undersigned to the above-named without the need to provide additional authorizations. This authorization is - -
valid during the pendency of this litigation and will expire immediately upon resolution of this litigation.

A facsimile or photocopy of this authorization when attested to as a true copy by an attorney-at-law shall
authorize you to release the records herein specified with the same force and effect as an original.

THIS AUTHORIZATION IS LIMITED TO FURNISHING OF RECORDS ONLY and is not to be
construed as an authorization permitting you 1o furnish oral or written reports to the above-named, its agents,
employees or any other individual or attorney acting on behalf of any party to this lawsuit, or any agents ot
servants thereof or in any way to disclose, verbally or in writing, any information acquired by you. Nor does it
permit you to furnish any records of conversations or communications with these attorneys or their
representatives.

Dated this day of _,199

— e

“s

Signature of Patient/Patient’s Representative

Type or Print Name
STATE OF )
COUNTY OF )
Onthis  dayof , 199 , before me came and appeared to me known and kniown to me to be

the person who executed the foregoing and acknowledged that she/he executed the same,

Sworn to before me this
~day of 199 .

Notary Public



AUTHORIZATION FOR RELEASE OF MEDICAL, DISABILITY AND
WORKERS’ COMPENSATION AND INSURANCE RECORDS AND FILES

INRE: LATEX GLOVE PRODUCTS LIABILITY LITIGATION

Patient Information Facility Information ’
Name:

AXA:

DOB:
SSN:

This authorization does not permit the release of records pertaining to substance abuse, psychiatric or HIV
records or treatments pursuaat to §§23.05 and 33.13 of the Mental Hygiene Law and §§17, 18 and 2782 of
the Public Health Law Section without the additional and express authorization of the undersigned.

This hereby authorizes and permits any person or entities, including but not limited to any insurance carmiers, to
disclose, make available and furnish to (DESIGNATED RECORD RETRIEVAL SERVICE TQO BE
PROVIDED) all records regarding the undersigned’s insurance claims, including medical, disability and/or
disability policies, explanations of benefits, claims files, worker’s compensation files, payments, releases,
correspondence, and any and all information relating to medications or referrals, This includes but is not limited -
" to, medical records, files, radiology (x-rays, MRI, ultrasound, photographs, photographic slides or otherwise), ~ - -~
' pathology slides, pathology materials, diagnostic reports and laboratory testing reports. Pursuant to Public Healthg -
Law §17, the reasonable charge for paper copies shall not exceed seventy-five cents per page. .
This will further authorize all such persons and entities to provide updated records for the undersigned to the - .
above-named without the need to provide additional authorizations. This authorization is valid during the
pendency of this litigation and will expire immediately upon resolution of this litigation.

A facsimile or photocopy of this authorization when attested to as a true copy by an attorney-at-law shall
authorize you fo release the records herein specified with the same force and effect as an original.

THIS AUTHORIZATION IS LIMITED TO FURNISHING OF RECORDS ONLY and is not to be
construed as an authorization permitting you to furnish oral or written reports to the above-named, its agents,
employees or any other individual or attorney acting on behalf of any party to this lawsuit, or any agents or
servants thereof or in any way to disclose, verbally or in writing, any information acquired by you. Nor does it
permit you to fummish any records of conversations or communications with these attomneys or their
representatives.

Dated this day of , 199

.

Signature of Patient/Patient’s Representative

Type or Print Name
STATE OF )
COUNTY OF )
Onthis dayof , 199 | before me came and appeared to me known and known to me to be the

person who executed the foregoing and acknowledged that she/he executed the same.
Swormn to before me this
day of ,199

sty
Notary Fublic . :

F-DOCSNCPUBLIC FORMS MEDICALALTHORIZLNS. AUT
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IN THE UNITED STATES DISTRICT COURT

FOR THE Fﬁﬂl}%"l‘ OF PENNSYLVANIA

IN RE: LATEX GLOVES MDIL Docket No. 1148

PRODUCTS LIABILITY wel Y205 s
LITYIGATION : This Document Relates
JAEL Kfﬂfc“m: To All Cases .
By U!I“ Ciert . _
GABE } GEMENT ORDER Xo. 8 ‘ :

COORDIMATION WITE PROCEEDIKGS IN OTHER COURTB

AND NOW, this 29th day of Hay, 1997, it appearing that
the above-styled cases share common issues with, and will involve
common discovery with, certain cases pending in various state
courts around the country and that pretrial proceadings in all
these cases should be coordinated to avoid unnecessary conflicts
and expense, conserve judicial resouxrces, and expedite the

disposition of all the cases, the followlng is ordered:

1. Discovery.

a. Docunents. Plalntlffs and defendants
shall be responsible for maintaining their own document deposito-
‘ries. 6ubject to agreement with parties in MDL No. 1148 cases
concerning expenses and scheduling, counsel for parties in the
related cases shall have access to the document depositories. All
paities in the above;styled cases and the related cases'shall have
access to the document depositories subject to the limitation on
access, document reproduction, and document.dlssemlnatlon provided
in Case Management Order No. 7 (Protective Order Governing
Confidentiality). Partieé shall not meke new xequests for

production of documents in these proceedings if such documents have

RitRED: AT
FRTERED ST
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already been produced and are available to them in the related
cases.

b. Depositions~ Depositions-of persons whose
testimony will likely be relevant both in these cases and in the
related cases should ordinarily be cross-noticed for usé in all
such cases. The cross-noticing of depositions shall‘-_be governed by

provisions of Case Hanagement Order XNo. 6 (Deposition Guidelines).

2. Consistency of Rulings. To avold unnecessary.
conflicts and inconsistencies in the rulings of this and other
courts on matters such as discovery disputes and ‘ scheduling
conflicts, the following measures will be considered, to the extent
practicable:

() communication with state courts concerning
schedulings and plans for coordinated conduct of discovery and
other pretrial proceedings;

(b) comnmunication with respective state courts
concerning resolution of discovery dlsputes, including the scope oOr
form of discovery and questj_oﬁs regarding claims of privilege and
confidentiality; and

(c) : otherwise to facilitate proper coordina-

tion and cooperation among counsel.

fp%wn« /&uﬂ—/

Eamund v. Ludwig, J.

x 5. 5090
-‘CQFP Snym{ mlluw
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES PRODUCTS : MDL DOCKET NO. 1148
LIABILITY LITIGATION :
: ALL CASES

CASE MANAGEMENT ORDER NO. 46R(Revised)
RE: COORDINATION OF FEDERAL AND STATE LATEX GLOVE ACTIONS
AND SCHEDULE FOR COMPLETION OF DISCOVERY ON COMMON ISSUES

AND NOW, this 5th day of April, 1999, the following schedule s adopted to facilitate the
coordination of discovery in latex glove product liability actions in this MDL and those pending in
the State Courts. There appear t0 be about 275 latex glove cases pending in this MDL and another
125 in the State Courts. A principal goal of MDL is to conserve both the parties’ and judicial
resources by coordinating discovery on common issues and avoiding unnecessarily duplicative
efforts. The goal in this MDL is to complete as much discovery on common issues as practicable by
August 27, 1999, so that actions may be remanded to sransferor Courts and trials may go forward
expeditiously in State Court actions.

It should be understood that the time limitations set forth in this order may well require
foreshortening and reduction of common resue discovery that might otherwise be undertaken if State
Court actions were not pending and there were fewer case managerment time constraints. Additional
common issue discovery, as well as case-specific discovery, may be conducted after remand and in

the State Court actions upon approval of the applicable judge for good cause showi.

DEFENDANTS' DOCUMENT PRODUCTION AND INTERROGATORY ANSWERS

1. By the date of this order, defendants in the original group of tag-along actions, i.g., those cases
originally filed in this Court or transferred or removed to this Court, prior to June 2, 1997, shall have
completed their responses to the Merits Interrogatories of plaintiffs Addressed to All Defendants -
First Set and their productions of documents responsive to the Merits Request for Production of
Documents of Plaintiffs Addressed to All Defendants - First Set.

2. By April 30, 1999 ail other defendants in this MDL that have not already done O shall complete
their production of documents responsive to the Merits Request for Production of Documents of
Plaintiffs Addressed to All Defendants - First Set and their responses 1o the Merits Interrogatories of
Plaintiffs Addressed to All Defendants - First Set. This document production shall be governed by
paragraphs C.-L. of CMO 34.

3. By April 3,1999 a proposed Case Management Order shall be submitt_ed_setting forth a
mechanism for obtaining access 10 plaintiffs’ document depository by plaintiffs' counsel 1n Jatex
glove cases in the State Courts and ensuring compliance with CMOs 7, 7A and 27. This 3s intended
{o minimize duplicative document production in State Court cases.

http:// www.paed.uscourts.gov/opinions!MDLMDLl 148/CMO46R. HTM 9/8/99
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4. Supplemental wriften discovery requests on common issues shall be permitted, so long as there is
no interference with the schedule set forth in this order.

PLAINTIFFS' DOCUMENT PRODUCTIONS AND INTERROGATORY ANSWERS

5. By April 13,1999 plaintiffs identified in Exhibit A, which is attached hereto, shall complete and
serve on defendants all responses to defendants' first set of merits discovery requests, and serve same
on defendants. '

6. By April 30, 1999 the parties shall determine and report whether they can resolve the scheduling
issues regarding defendants’ merits discovery requests related to alternative liability theories.

SCHEDULE OF OTHER DEPOSITIONS AND EXPERT DISCOVERY

7. The following schedule of discovery completion dates shall be complied with to the extent
practicable:(1)

- By April 15,1999 all depositions of fact Wwitnesses On COMmImo, non-case specific issues,
including plaintiffs’ depositions of defendants’ officers and employees and defendants' 30(b)}(6)
witnesses.

PERT DISCOVERY ON COMMON ISSUES

EX

-- By August 20, 1999 all discovery of and in regard to expert witnesses On COMIMONn, Non-case
specific issues.

This discovery relates to all experts on non-case specific subjects including without limitaiion
general causation; the need for and adequacy of warnings; the design and manufacture of defendants’.
products; and general medical issues. It does not include case-specific subjects such as case-specific
causation, plaintiffs’ medical treatment and condition and plaintiffs’ damages. All expert witnesses
on common issues shall submit reports and other materials described in Fed. R. Civ. P. 26(2)(2)(B)
and may be deposed without further leave of Court.

-- By May 28,1999 delivery of plaintiff's expert witness reports and materials to defendants.
-- By June 25,1999 depositions of plaintiffs’ expert witnesses.
-- By July 23, 1999 delivery of defendants' expert witness reports and materials to plaintiffs.
-- By August 20,1999 depositions of defendants' experts.

JOINT REPORT TO THE COURT: AUGUST 27,1999

8. By August 27, 1999 a Joint Report shall be submitted setting forth the status of each action listed
in Exhibit "A" including a brief history;, the pending legal claims, the nature and extent of alleged
injuries, the names and addresses of trial counsel, a settlement demand, unusual issue(s), if any, and
any other information that may assist the transferor Court. :

PLAINTIFFS' DOCUMENT DEPOSITORY: USE O¥ DEPOSITIONS

9. Copies of all depositions taken in MDL 1148 shall be lodged in the plaintiffs' Document
Depository. Such depositions may, under the conditions prescribed in Rule 32, Fed. R. Civ. P.,0ras
otherwise permitted by the Federal Rules of Evidence, be used against any party

hup://www.paed.uscourts.govlopinions/MDLﬂVIDL1 148/CMO46R. HTM 9/8/99
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() who was present Or represented at the deposition oT
(b) who had reasonable notice thereof.

Cross-noticing of depositions pursuant to CMO 6, paragraph 4(¢), for use in State Court actions,
shall be implemented.CO ORDINATION WITH STATE COURTS

10. Coordination of MDL proceedings and schedules with State Court latex glove litigation shall be
implemented so as 1o avoid unnecessary conflicts and expense, conserve judicial resources and
expedite disposition of all cases. Copies of this CMO and all Case Management Orders previously or
hereafter to be entered in this MDL shail be made available to State Court Judges.

CONFERENCE WiTH STATE COURT JUDGES

11. Provided that there is sufficient interest, a conference with State Court Judges responsible for
Jatex glove cases shall be held on Thursday, April 29, 1999 at the Federal Courthouse, 601 Market
Street, Philadelphia, PA, in the Ceremonial Courtroom, first fioor, 2t noon, Matters to be considered-
shall include scheduling of pretrial and discovery activity, trial scheduling, consolidated hearings,
pretrial conferences, and entry of joint orders by State Court Judges and this MDL, and other
coordination efforts. A notice in the form of an invitation shall be sent 10 all State Court Judges who
are known to this MDL.

12. With the assistance of MDL Plaintiffs’ Lead Counsel and MDL Defendants' Liaison
Counsel-Spokesperson, this MDL shall establish and maintain a National Latex Glove Litigation
Trial Calendar of state and federal glove trials. This calendar shall be sent to all State Court Judges
assigned to latex glove cases and shall also be distributed to all parties of record in MDL 1148 at the
time of the regularly scheduled Rule 16 Conferences. MDL Plaintiffs' Lead Counsel and MDL
Defendants' Liaison Counsel-Spokesperson shall submit all known trial dates for state latex glove

cases, 1. zether with the caption, jurisdiction and assigned Judge.

LBdmund V. Ludwig, J.
MDL EXHIBIT "A" ACTIONS

All cases below were to have completed product . dentification discovery prior to October 15, 1998.
A. Original Cases Which Became Part
Of This MDL Prior to June 2. 1997

Case No, Plaintiff

95.7296 Frankel (PA)
96-6789 Jackson (PA)
96-7186 Dunbar (PA)
06-8596 Stevison (PA)
97-275 Schreinert (PA)
97-1681 Baulch (PA)
97-1694 Hughes (PA)
97-1791 Williams (MD)

http://mv\.v.paed.uscouris.govlopinions/MDL/ MDL1 148/CMO46R. HTM 9/8/99
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97-1813 Barger (IN)
97-1968 Berry (ML)
97-1969 Wolf (MI)
97-2011 Kerchoff (MO)
97-2017 Swiatkowski (MI)
97-2018 Adams (GA)
97-2188 Starer (MA)
97-2224 Mize (PA)
977-2293 Clark (GA)
97-2294 Gonnelly (SD)
97-2398 Sallese (MA)
97-2544 Rabinowitz (MD)
97-2551 Albrecht (NY)
97-2730 Butler (PA)
97-2876 Wiegand (GA)
97-2926 Childress (IN)
97-2925 Barnett (IN)
97-2927 Warner (IN)
97-2928 Strus (IN)
97-2929 Nicholson (IN)
97-2930 Murray (IN)
07-2966 Buttweiler (MN)
97-3006 Petter (MN)
97-3041 Krohner (MI)
97-3505 Beckman (PA)
97-3582 Gardner (SC)
973583 Roerden (SC)
97-3584 Winner (OH)
97-3585 Kaser (OH)

http:f/wmv.paed‘uscourts.gov/opinion
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97-3592 Delpit (LA)T -

97-3616 Baker (NY)

97-3648 Chock (MN)

97-3701 Hewlett-Loomis (CA)

97-3781 Raisor (OH)

97-3862 Dente (INH)

97-4079 Macklin (MI)

97-4744 Gaeta (MA)

B. Subsequent Cases, Which Became Part

Of This MDL On Or After June 2. 1997

Case No. Plaintiff

97-4309 Biggers (PA)
97-4434 Lee (CA)
97-4526 Jesberg (MN)
97-4766 Fredman (MI)
97-4991 Steiner (ME)
97-5432 Janulis (PA)-
97-5737 Mathews (AR)
97-5769 Hensel (MN)
97-5810 Einbinder (NY)
97-5893 Kowalczyk (MI)
97-5936 Boggs (NY)
97-5937 Rudt-Pohl (NY)
97-5938 McGookin (NY)
97-5939 Phillips (NY)
97-5940 Sava (NY)
97-5941 Tupper (MN)
97-6064 Kennedy (MN)
97-6330 Wagner (PA)
97-6412 Landrith (PA)

http://www_paed.uscourts.gov/opinionsfMD
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97-6550 So (ML) -~
97-6563 Doe (PA)
97-6879 Mazer (MN)
97-6880 Pettigrew (R1)
97-7040 Goldstein (OH)
97-7237 Gonzalez (FL.)
97-7233 Fleischer (PA)
97-7305 Belle (OH)
97-7317 Calvo (MI)
97-7370 McMullen (PA)
97-7371 Felder (PA)
97-7434 Dau (MN)
97-7806 Kale (NY)
97-7849 Doe 11 (PA)
97-7966 Minardi (ME)
97-7967 Stern (ME)
97-7968 Skelly (ME) -
97-7969 Stark (ME)
97-7970 Plocharczyk (ME)
97-7971 Butler (ME)
97-7972 Collard (ME)
97-7973 Batra (ME)
97-7974 Butts (ME)
97-7975 Rowley (ME)
97.8105 Johnson-Jones (IN)
97-8084 Whitson (PA)
98-91 Siegel (PA)

98-344 Evans (PA)
98-464 Gavin (PA)

98-611 Corr (PA)

http:waw.paed‘uscourts.gov/opinionsfM
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98-754 Ostler (M) -
98-914 Ingrassia (PA)
98-1073 Cavalletto (HI)
98-1152 Saam (NY)
98-1193 Albrecht (ME)
98-1236 Walz (MN)
98-1307 Stein (LA)
98-1308 LeClair (MN)
98-1247 Smith (PA)
08-1282 Warren (PA)
98-1690 Morris(OH)
98-1873 Gouda (MI)
98-1881 Ortiz (NY)
98-1882 Whalen (NY}
98-1909 Wagner (OH)
98-1915 Oakes (AR)
98-1950 Jones (SC)
98-1952 Campoli (IN)
98-1968 Clift (OR}
98-2150 Oliverio (MI)
98-2154 Tucker-Warner (NJ)
98-2050 Dennis (PA)
98-2214 Lacich (ME)
98-2231 Guido (NY)
98-2269 Persad (NY)
08-2272 Pearsall (NY)
98-2273 Pagano (NY)
98-2295 Knight (OH)
98-2308 Kraras (OH)
98-2335 Regier (WA)

http://www.paed.uscourts.gov/opinions/l\/lDL/MDL1 148/CMO46R. HTM
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98-2368 Dungca (N'l;)
98-2369 McAuliffe (NY)
98-2396 Melvin (NY)
98-2397 Connolly (NY)
08-2436 Herath (OH)
98-2515 Comstock (WA}
98-2524 Matthews (MO)
98-2965 Smith (AR)
98-3042 Collins (KY)

1. Any extension beyond the completion dates set forth shall be by agreement or by order of Court.
The Court shall be notified of any extension by agreement. Such extension(s) shall not extend the
Joint Report date of August 27, 1999 set forth below in par. 8.

http://www.paed.uscourts.gov/opinions/MDLH\/{DL1 148/CMO46R. HTM 9/8/99



FILED KOV 4 1997

ISTRICT COURT

IN THE UNITED STATES D
OF PENNSYLVANIA
¥

FOR THE EASTERN DISTRICT

IN RE: LATEX GLOVES PRODUéTS MDL DOCKET NO. 1 148 ..

LIABILITY LITIGATION :
__ ALL CASES

CASE MANAGEMENT ORDER NO. 12
DEFENDANTS’ REVISED PRODUCT DENTIFICATION

QUESTIONNAIRE TOY

T
AND NOW, this 3 | y&ay of October, 1597, upon conference, the attached

anzire to Plaintiff is hereby approved.

Defendents’ Revised Product Identification Questio

EXHIBIT

el i




(3]

-Defendants’ Revised Product Ide:uﬁﬂc:ation
Quesﬁonnaire 1o Plaintift

SECTION 1 - PERSONAL

Current Name!
(Please include your full first, middle, and last names)

Other Names by Which You Have Been Knowa:
(e.g., maiden name OF rmarried narmes) '

Name Years when name used

e

Date of Birth:

-

Place of Birth: //

(City, state 2nd foreign country, if 2pplicable)
Socizl Security Number: ///—"——

Current Address:

e

Street

-

City

____________ﬂ__._,_____’__,__,_,_-—’———

State Z1o Code



8.

Date ".Lfou. Bcgaofl Living at Current Address:

Other 2ddresses where you have lived during

Address

the past len ycarIs:

Dateswyou lived there




10.

SECTION 11 - EDUCATION

For cach school beyond high school, provide the following informaton:

(Your answer should include any college, voational, techaical or professional |
school.) -

[Make additional copies of Question No. 9 to provide
additional information if you attended more than one school.]

Name:
Address: /1‘,///
Dates of Attendance! From: = Tor

(Month and Year)
Degree Awarded:

I

Ficld of Study:

For each rotation or other clinicel assignroent (e.g., l2bs} you performed while
attending the school identified 2bove, provide the following informeuon i the spacs
below.

{tviake additional copies of Question No. 10 if you participated
in more than one rotation.}

{2) Name and address of hesalithcare oOF other facility at wmich
cotation or other clinical 2ssignment Was periormed:

I

.
LIPS
'



(&) Beginning 2nd end date of rotation or other clinical 2ssignment:

¥

()  Descrption (e.g., pediatrics, opcrating room, lab):

(d)  Department for rotation or other clinical assignment

.
R

(¢)  Floor for rotztion or other clinical assignment.

Iy

()  Supervisor(s):

(g)  Whether ot not you wore latex gloves during the rotation Or

clinical assignment.

S

ere exposed 1o but did not use latex

(h)  Whether or not you w
cal assignment.

gloves during the rotation o clint

-

4.



ot
1

p——
(3]

(_2) - Surgical Examinanion Other type

(3) Powdered Powder-free
(4)  Ambidextrous Hend-Spedific (right/left)
(5) Cuffed _ Uncuffed i
(6)  Beaded (ie, No Bead on Cuff
rolled) Cuff
(7)  Textured Untextured -
(8)  Linmed Unlined

(q)  If the glove was textured, describe the 1exXture

(r)  If the glove was lined, describe the lining material:

(s) Additional identfying characteristcs (dcsc:ibc):

Produce copies of 2ay documents (except your medical records) whict sSUppOrt yOUR
use of the latex glove(s) identified of descrivzd in response 10 Question No. 11.

identify those pcrson(s) with swhom you had regular contact 2l ezch rotation Of
clinical assignment who may be able (0 corroborais your use of the latex crlo"-*(s)
at each rotation or clinical assignment listed in vour answer O Question No. 11



11.

For each rotation or other clinical work you performed, provide the following
information concerning the latex gloves you uscd:

(2)

C)

@

(£
(g)

(h)

[Please make additional copies of Question Ng. 11 as necessary and
complete a separate sheet for each brgnd of latex glove you used
during each rotation. For example, if gou used two brands of latex

gloves during 2 particular rotation, complete 2 separate sheet for each
brand of glove] :

Identification of rotation/clinical assignment:
(Reference response 10 Question No. 10.)

e
Manufzcturer of latex glove: -
Brand/trade name/model of latex glove:

Menufzcturerforand name of kit containing letex gloves:
Menufacturerforand ~amelmodel of latex gloves 10 kit identiiied 10 1i(d):
Dates of use: e —
Specific depariment where you used fatex gloves:

Average aumber of uses pet day (provide information ConcTrning your
personal use):

-



0
(&)
M

()

(n)

(0)

(p)

Length (ie., wrisg, forearm):

Average dufaton of use per day (provide information concerning your
personal usc): . .

Color: __

-

Size:

Weight (ie., light, standard, heavy):

Packaging:

(1) Box (color, design, wnuag):

(i)  Outer package (color, desiga, wrinng):

(i) Imnerwrap (color, desizn, writing):

(iv) Package inserts {color, design, writing):

Manner in which the gloves were dispensed (Le., from box dispensers, sealed
packages, €(C.):

Physical characteristics of particular latex glove (circle 2oplicable cntries):

(1)  Sterile Nonsterile



State whether Such person(s) paﬂidpatcd in the samc rotation or clinical
assignment as you.

14. State whether or not the information you prov'idcd in response 10 Question No. 11
is based ‘wholly on your personal recollection. If you_obtaincd information from
other sources (ie., friends, co-workers, health care facilities, hospital purchasing -
ageat(s), manager(s) of central supply) 10 respond to Question No. 11,lidentify the
other sources of informatdon and describe the information provided to you.
Produce for inspection and copying 51l docurnents obtained from these sources.

[Your response 1o this guestion should include any information
collected by you concerning the latex gloves provided for use by your
schoot(s) and employer(s), where applicable.]

-




15.

For cach rotation or other climical work you performed, provide the followiag
information concerning the latex gloves you did not usc but were cxposcd 10t

(2)

(b)
(d)
(c)

()
(g)

(h)

., [Please make additional copies of Questiont No. 15 as necessary and

complete a separate shest for each brand of latexX glove you did not use
but were exposed 10 during each rotatiore  ¥or example, if you Yrere

exposed to two brands of latex gloves during 2 particular rotatioh
complete a separate sheet for eacht brand of glove:]

Identification of cotation/ctinical 2ssignment:
(Reference response o Question No. 10.)

e
_i .
Manufacturer of latex glove: ////

Brand/irade name/model of latex glove: /“"

Menufzcturer/orand name of kit contzining lziex gloves:

Menufacturerforand nzmefmodel of latex gloves W Lig identified 10 15(d):

S

Dates of exposure: ,///

Specific dzparimcm where you werte exposed 10 larex gloves:

-

Average duration of cxposurc(s) per day:

-



0

(k)

Packaging:™

) Box (color, design, writing):

(i)  Outer package {color, design, \hﬁ{iﬂg)3

(i) Innerwrap (color, design, writing):

H
(iv) Package inserts (color, design, writing):

N
Manner in which the gloves were dispensed (ie., from box dispensers, sealed
packages, €tc.): -

Physical characteristics of particular latex siove (cicle zpplicable entries):

(1)  Stetile Nonsterile

(2) Surgical Exafnin-aiion Orher type
(3)  Powdered Powder-free

(%) A:nbidcxtr.(;us Hand-Specific (right/left)

(5)  Cuffed Uncuffed

(6) Beaded (ie., No Bead on Cuft

rolied) Cuff

(N 'l;cxturcd Untextured

10-



16.

17.

(8) Lincd; Unlincd

) If the glove was textured, describe the fexture!
(m) Iithe glove was lined, descabe the lining material:

(o) Additional identfying characteristics (describe):

-

Produce copies of a0y documents {except your medical records) which SUpPOTt yout
clzim of exposure (but not use) to the latex glove(s) identfed or descnosd I
response 10 Quesuton No. 15.

-

e

Identfy those person(s) with whom you had reguler contact 21 each rotauon of
clinical assignment who M2y be zble 10 corToborate your exposure (but not use) 10
the latex glove(s) 2t each rotation or clinical assignment listed i yout 2nswer 10
Question No. 15. Srate whether such pe;rson(s) participatcd ‘n the same roi2u0R

. ) . Lo ‘ore res in
oe clinical zssignment 25 yOU- State whether suctt person(s) Wore latex gioves
your ‘mmediate vicinigy.

1t

®



18.

State whether 6F not the information you provided in T&SpODSS to Question No. 15
is based wholly on your personal recollection.  If you obtained inforrazton from
other sources (ie., fricnds, co-workers, health care facilities, hospital purchasing
ageni(s), manager(s) of central supply) 0 respond 1O Question No. 15, identify the
other sources of information and describe the information provided to you.
Produce for inspection and copying all documants obtained from these sourcss. '

[Your response to this question should include any i_g{omation
collected by you concerning the latex gloves provided for use by your
school(s) and employer(s), where appﬁg:ahle.]




" SRCTION I - EMPLOYMENT HISTORY
Al Current Employment:
(Your answer should include full, part-time and sclf cmploymcnt_)
crently cmployed.

o Check this box if you are not cu

19. Employer's name, address and telephone number:

20. Natwre of Business:

Month 2nd year you started cmpioymcm‘._/_______d_____,__——————————'—

Curreat 2nd past job title(s), position(s) 2nd primary Quies, including dates:

=2
-

13-



23.

Specific locations (ie, departments and floors) you have worked in for this
craployer, including dates:

Name(s) of your current and past SUPETVISOrs for this employer, including dates:

-
-

-

Provide the following informetion for each iztex glove you used at this instution:
{Please make additional copies of Question No. 25 25 necessary
and complete 2 separate sheet for each latex glove you used at
this institution. For example, 1f you used two brands of 1atex

gloves at this institution, complete 2 separate sheet for each
brand of glove.}

(2)  Meanufecrer of latex glow::/
(o) Brandftrzdcnamclmodclofiatcxglovc://——————"

(c) Manufecturerforand name of kit conteining jatex gloves:

-

(d) Manufacturerforand namefmadel of latex gloves in kit identified in 25(c):

S

Dates of uc:/—/’/

1.



) S,PC'C.‘E‘.C department where you used Jatex gloves:

(g)  Average number of uses per day (provide ipformation concerning your

pcrsonal use): 3

(h)  Average duraton of use per day (provide information comcerming your

personal use):

(1) Color:

() Size:

(k) Length (ie, wrist, forearmy):

(k) Weight (ie., light, standard, heavy):

(O Packagzing:

(i) ~ Box (colox, design, wiidng):

(i)  Quter package (color, design, writing):

(i) Innecweep (color, design, writing):

(iv)  Package insesis (color, desizn, writing):

-



{0

()

(0)

p)

Mannec in which the gloves were dispensed (i<, from box dispensers, sealed
packages, etc): .

Physical characteristics of particuler latex glove (circle appliczble entrics):

(1)
(2)
(3)

(7)

(&

If the glove was texiur

Sterile
Surgical
Powdered
Ambidexurous
Cuffed

Beaded (ie.,
rolled) Cufi

Textured

Lined

Nonsterile

Examination Other t)’pf‘;
Powder-free

__Hand—Spcciﬁc (right/left)

Uncuffed ‘

No Bead on, Cuff

Untextured

Unlined

ed, describe the texiure:

If the glove was lized, describe the lining materizh:

Additional identifying characteristics (describe):

-156-



26.  Produce copics of any documents (except Your medical records) which contain

information concerning your use of the lateX glove(s) idendfied or described in
response to Question No. 25.

’

217. Idcmilfy those person(s) with whom you had regular contact in your current
employment who may be able 10 corroborate your use of latex glove(s) 2t this
institution. State whether such person(s) work in the same department 2s you.

28. State whether or not the informetion provided in response O Question No. 25 1s
based wholly on your personal recotlection. If you obtained information from oihas
sources (ie., frends, comworkess, health care feciitties, hospital purchasing agzni(s),
manager(s) of central supply) 10 respond 10 Question No. 25, identify the sources
of informaiion and describe the inforraation provided 10 you. Produce for
inspection znd copying 2l documents obtzined from these sQUTCSS.

[Your response to this question should include any information

collected by you concerning the latex gloves provided for use by your
employer.]




29. Proﬁdé the following informatton for ezach latex’ glO\’C you did mot usc but were
exposed to at this institution:

(b)
()

(d)

(e)
(5

()

(1)

[Please make additional copies of Question No. 29 as necessary
and complete 2 separate sheet for each latex glove you did not
use but were exposed to at this institution. For example, 1f you
were exposed to two brands of latex gloves at this institution,
complete 2 separate sheet for each brand of glove.)

Manufacturer of latex glove:

"~

Brand/trade namefmodelofiatex glove:

Manufacturer/orand name of kit containing latex gloves:

-

Manufaciurer/orand qamelmodel of latex gloves in kit identified in 29(c): -

-

Dates of exposure:

Specific depariment where you were exposed 1o lziex glove:

-

Averzec durztion of exposurels a7 day:
g P P

Packaging:

() Box (color, design, writing):

-

18-



(b)

(1)

al

(1)  OQuter package (cotor, design, writing):

-

(i) Innerwrap (color, design, writing):

-

(iv) Package inserts (color, design, writing):

-

Manner in which the gloves were dispensed (e, from box dispensers, sealed
packages, €tc.):

Physical characteristics of particular larex glove (circle appliczble entries):

(1)  Sterile Nonsterile
(2)  Surgical Fxamination Qther tpe
(3) Powdered Powder-free
(4)  Arabidextrous Hz‘:nd-Spcciﬁ.c (right/left)
(5) Cufied Uncuffed
(6)  Beaded (e No Bead on Cuff
rolled) Cuff
(1)  Textwured Untextured
(8) Lined Unlined

{f the glove was textured, describe the texwure:

e

-19.



30.

(k) I‘f Ihc" g]_ové was lined, describe the lining mamdal:

Q) Additional identifying characteristics (dcscdbc}:

¥

Produce copies of any documenis (except your medical records) which contain
information concerning your claim of exposurc {but 0ot use) to the latex glove(s)
identified or described in response 10 Question No. 29.

Identfy those personfs) with whom you had regular contact in your curredi
employment who may be able to corroborate yOur exposure (but not use) 10 latex.
glove(s) 2t this institution. State whether such person(s) work in the sa2me
depariment 25 you. State whether such person(s) wear latex gloves o yous
immediate vicinity.




<

State V{hcthcr or not the informaton providcd in responsc to Question. No. 29 is
based wholly onyour personal recollection. Ifyou obtained inforraation from other
sources (Le., friends, co-workers, health care facilitics, hospital purchasing agent(s),
manager(s) of central supply) to respond 1O Question No. 29, identify the soucces

of information and describe the informauon providcd to you. Produce for
inspection and copying all docurnents obrained from these SOUTCES.

[Your response 1o this question should include any information

collected by you concerning the latex gloves provided for use by your
employer.]

S
-

-



Prior Employment
(Your answers should include full, part-time employment and self-employment.)

[Please make .additional copies of Question Nos. 33-38 to

provide additional information if you have more than one prior
employer.]

Employer's name, a2ddress and telephone number:

Nature of Business:

Month 2nd year you started 2nd ended employment.

Past job title(s) and positioa(s), including dates:




37.  Specific locations {ie., depariments and fl
employer, including dates:

gors) you have worked in for this

kS

38.  Name(s) of your current and past supervisors 2t this location, including dates:

e

39.  Provide the following :aformation for each latex glove you used 21 cz2ch NSUTLROOD:

[Please make additional copies of Question No- 39 a5 necesszry
and complete a separate sheet for each latex glove you uced at
each institution. For exaraple, if you used two brands of latex
gloves at an institution, complete 2 separate shest for each

brand of glove.]
(2)  Manufacturer of fatex glovc:///———’—’

()  Brand/trade name/model narae oflatexglove:

(<) Manufacturerforand name of kit contelning latex gloves:

e e ad in 390C):
(d) Manufacturerforand nzmefmodel of latex gloves in i ‘ge--ified in 39(c):

{e) Dates of usc:—-/———/



i

) .SPCC&C department where you uscd latex gloves:

(g)  Average number of uses per day (provide information cONCErning your.
personal use): ’

(h)  Average duration of use per day (provide information ‘concerning your
personal use):

(1} Color: .

0 Si:;c:

(k)  Length (Le, wnst, forearm):

(k)  Weight (ie, lignt, standard, heavy):

(L) Packaging:

(i)  Box (color, design, writing):

(i)  Outer package (color, design, writing):

(ii) lonerwrap (color, design, writing):

(iv) . Package insects (color, design, writing):

.
=3
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0y

(m)

(o)

(o)

(p)

Manner in which the gloves were dispensed (Le., from box dispensers, sealed
packages, etc.):

Physical Characteristics of particular latex glave (circle applicable entries):

(1)

(7N
(8

Sterile
Surgical
Powdered
Ambidextrous
Cuffed

Beaded (ie.,
rolled) Cuft

Textured

Lined

Nonsterile

Examination Other type:

Powder-free -
Hand-Specific (right/left)
Uncuffed

No Bead on Cuft

Untexwured

Unlined

if the glove was textured, describe the texiure:

-

[f the glove was lined, describe the lining material:

Additional identify

ing characteristics (desceive):

1~
wn
.



Produce copies of any -c'iocur:mnts (except your medical records) which c.:ontai-ﬁ
formation concerning your use of the latex glove(s) identified or described 10

responsc to Question No. 39.

!

Identify the person(s) with whom you had regular contact at ezch prior employer
who may be able t0 corroborate your use of latex gloves at each 1wWsuiUUOD
:dentified or described in response 10 Question No. 39. State whether such

) worked in the same departroent as you

person(s




42.  State whether or ot the information provided in responsc o Question No. 39 was
based wholly on your personal recollection. Ifyou obtained information from other
sources (ie., friends, co-workers, health care facilities, hospital purchasing ageni(s),
manzger(s) of center supply) to respound to Question No. 39, identify the other
sources of information and describe the information provided to you. Produce for,
inspection and copying all documents obtainedifrom these SOUICES.

[Your response to this question should include zny information
collected by you concerning the latex gloves provided for use’by your
employers.]

-

Provide the following iaformation for each latex glove you did nct use but weie
exposed 10 2t each tnstituiion:

[Please make additional copies of Question No. 43 as necessary
and complete a separate sheet for each latex glove you did not
use but were exposed to at each institution. For example, if you
were exposed to &0 brands of latex gloves at an institution,
complete a separate sheet for each brand of glove.}

(2) Manufaciurer of latex glove: _

(b) Brandftrade nzme/modeiname oflatexglove:

(c} Manufzcturer/orand name of kit conteining latex gloves:

(d) Manufacturedvrand aame/model of latex sioves in Kit idensifted 1n £3LE)




(<) Datc; of exposure:

(f) ., Specific department where you were exposed 1O latex gloves:

’

(g) Average duration of exposure(s) per day:

4] Packaging:

(1) Box (color, design, writing):

(i)  Outer package (color, design, writing):
Y

i

(ii))  Innerwrap (color, design, wriing):

(iv) Package inserts (color, design, writng):

{h) Manner in which the gloves were dispensed (i.e., from box dispensers, s&2

packages, €c.). |

(1) Physical Characteristics of particular {atex glove (circle 2oplicable eniries):

(1)  Sterile Nonsterile

(2)  Surgical Examina(ion Other &pe

(3) Powdered Powder-{ree

.28-



)
. (5)
()

Ambidextrous
Cufied

Beaded (Le.,
rolled) Cuff

Hand-Specific (right/icft)
Uncuffed

No Bead on Quﬁ

(7)  Textured Untextured
(8) Llined Unlined
M If the glove was textured, describe the texwurer

(k) If the glove was lined, describe the lining material:

) Additional identfying characteristics (describe):

Produce copies of zny docurnents (except your medical records) which contain
information concerning your exposure (but not use) to the latex glove(s) idenulied
or described in response to Question No. 43,




45.

46.

Identify the person(s) with whom you had rcgular contact 2t cach prior cmployer
who may be 2ble 10 corroborate your cxposure {but not usc) to latex glove(s) at
each institution identified or described in response 1o Question No. 43. State
whether such person(s) worked in the same department as yOu- State whether such
person(s) wore latex gloves 1n your immediate .;fic:inity.

State whether or not the information provided in response to Qucsti.on No. 43 was
based wholly on your personal recollection. fyou obtained information from other
sources (i.e., friends, ca-workers, health care facilities, hospital purchas.mg agent(s),
manager(s) of center supply) 10 respond 10 Question No. 43, identufy the O'Lh’cr
sources of information and describe the information provided to you. Produce for
inspection a2nd copying all documents obtained from these sQUICES.

[Your response 10 this question should include any information
collected by you concerning the latex gloves provided for use by your
ernployers.]




47.

48.

SECTION IV - MlSCELLANEOUS

Are there any ocations (e.g., exposure Lo latex gloves as 2 patient, home use of latex

glovcs) not identified above where you claim you used or were exposed 10 latex
gloves?

Yes No

e

If your apswer 1O the last gquestionm Wwas vyes,' please provide the following
information for each location where you used latex gloves:

[Please make 2dditional copies of Question No. 48 as necessary
and complete 2 separate sheet for each latex glove you used at
each location. F¥or example, if you used two brands of latex

cloves at 2 location, complete a separate sheet for each brand
of glove.] ’

(2) Name, Address, and Telephone Number of Location(s):

(o)  Dates (Month 2nd Year) of use of the latex glove:
()  Manufacturer of tatex glove: //
(d) Brand/trade namelmodel of fatex glove: e

() Manufaciurecforand name of kit containing latex gloves:

S

231-



(f) Manufacturcr/forand name/model of latex gloves in kit identified 1m 43(c):

(g)  Description of location where you used this latex glove:

(h)  Average number of uses per day (provide information concerning your
personal use): '

(i)  Average duration of use per day (provide information concermng yous
personal use): '

) Color:
(k)  Size:
) Length (Le., wrist, forearm): L

(m) Weight (ie., light, standard, keavy):

(n)  Packeging:

(1) Box (coloe, design, writing):

(i)  Quter package {color, design, writing):

(i) . [nnerwrap (color, design, weiting):

‘
L8]
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(o)

(9)

(a)

()

(s)

(iv)  Package inserts (color, design, writing):

Manner in which the gloves were dis cased (i.e., from box dispeasers, scaled
g pend
packages, €tc.): ’

Physical Characteristics of particular latex gslove (circle 2pplicable entries):

(1)  Sterile Nonsterile
(2)  Surgical Examination 'O-T.hf‘.l:‘ P )
(3) Powdered Powder-free |
(4)  Ambidexirous Hand-Specific (fight/lefr)
(5) Cuffed Uncuffed
(6)  Beaded (e, No Bead on Cuff
rolled) Cuft
(7) Texwred Untexture
(8) I.ined Unlined

If the glove was texiured, describe the texiure!

If the glove was lined, describe the lining materizl:

Additional ideniifying characteristics (desceibe):




,duce copies of 20y documents {cxceptyout medical cocords) which .suppo:: yourt
use of the latex glove(s) identified OF Jescribed it 1espOnSe to0 Question NO- 43

Identify those person(s) with whom you had regular contact a.tﬁczc'n EOCaLlo_?. who
mey be 2ble 10 corroborate your use of the latex glovc(s) identified Or'dcscnosd in
response 10 Question NO. 48. State whethet such pcrson(s) were ph)-'stcally present

+

‘n the same location 23 you.

51,  State whether OF not ine information provided in response © Quﬂsti‘on No. 48 wes
based wholly onyous personal recollection. 1€ you obtained informeauion from othet
sources (i€, friends, cO-WOTKETS, health care facilities, hospitalA pUIc.'nasmg 2eeni(sh

menager(s) of Central Supply) © respond 0 Question No. 48, identfy othar. sourr:::s
of information and describe e informauion provided 1O You. Produce 107
nspeciion and copying 21l docurnents obreined from 1hese sources.

{Your response to this question should include any information
collected by you concerning the latex gloves provlded for use at each
location.]



52. If your answer “to Question No. 47 was “yes,” plecase provide the following
information for each location where you did not use but were exposed to latex

gloves:

(b)

(d)
(¢)

®

[Please make additional copies of Question No. 52 a5 necessary
and complete 2 separate sheet for each#atex glove you did not
use but were exposed to at each location. For example, if you
were exposed 1o two brands of latex gloves at 2 location,
complete a separate sheet for each brand of glove.]

Name, Address, 2nd Telephone Number of Location(s):

Dates (Month 2nd Year) of exposure 0 the latex glove:

Manufacturer of latex glove: :
Brand/icade namefmodel of latex clove:

Manufecturerforand name of kit containing latex gloves:

Manufacturer/orand name/model of tatex gloves in kit identified in 52(e):

-

esceiption of location where you wers exposed o this latex glove:




(h) Average duration of cxposurc(s) per day:

(1) Packaging:

L4

(i)  Box (color, design, writing):

(i)  Outer package (color, desigm, writing):

(iit) Lanerwrap (color, design, writiag):

(iv)  Package inserts (colo, design, writing):

1) Manner in which the gloves were dispeused (ie., from box dispensers, sealed
Lo e .
packages, €1C.):

(k)  Physical Characieristics of particular latex glove (circle zpplicable eniss):
(1)  Stenle _ Nonsteale
(2)  Surgical Examination Other type
(3) Powderzed Powder-free
(4)  Ambidexirous Hand-Specific (rightleft)
(5) Cuffed Uncuffed
(6)  Beaded (ie., No Bead on Cuff

36
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‘ rollEd) Cuff

()  Textured Uniextured
(8) Lined Unlined
H If the glove was textured, describe the texiure:

(m) If the glove was lined, descibe the lining matertal:

(n)  Additional identifying characteristics (describe):

Produce copies of any documents (except your medical records) which support your
claim of exposure (but not use) 0 the latex glove(s) identified or described in
response to Question No. 32.

Identify those person(s) with whom you had regular contact 2t eczch location who
may be able 10 corroborate your expgsure (but not use} to the latex glove(s)
identified or described in response to Question No. 52 State whether such

peeson(s) were physically presentin the same location as you. Stzte whether such
person(s) wore latex gloves tn your immediate vicintty.




n

w

State whether oc not the - nformation provided in response to Question No. 52 wes
based wholly on your personal cecallection. If you,obta‘mcd information from other
sources (Le., friends, co-workers, health care facilitics, haspital purci}aslng ageni(s),
manager(s) of Central Supply) t0 respond to Question No. 52, identify other sources
of information and describe the : formation provided 1@ you. Produce for
inspection and copying 2l documents obtaincdrfrom these sources.

[Your response t0 this question should include agy information

collected by you concerning the latex gloves provided for use st each
tocation.}

///
/////

-
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SECTION=Y - MEDICAL TREATMENT - ALLERGIES

Please provide the following information in chronological order, for each doctor,
tiealthcare worker or healthcare provider (Le., hospital, emergency oo, putpailent

surgical centet, etc.) whom you have seen in consultation, examination or wreatment for any
allergic condition 2t any time.

3

DOCTOR. HEALTHCARE WORKER, QR HEALTHCARE PROVIDER NO. 1:

MName:

Address:

Telephone Number:

If 2 doctor, type of doctor (ie., family doctof; allergist, internisy, 2ic):

Dates of Care: From To
Reasans for Care: //—'

Diagnosis (pleese include date of Giegnosisy______ e

Address:

Telephone Number: —///



If a dOC_;tO.r, type of doctor (ie., farmily doctor, allergist, internist, cte):

Dates of Care: From To

Reasons for Care: i

Diagnosis (please include date of diagnosis):

DOCTOR. HEALTHCARE WORKER. OR HEALTHCARE PROVIDER NO. 3:

Name:

Address:

Telephone Number:

If 2 doctor, type of docior (ie., family docTor, allergist, internist, etc.):

Dates of Care: From To

Reasons for Care:

Diagnosts {please tnclude date of diagnosis):

DOCTOR, HEALTHCARE WORKER, OR HEALTHCARE PROVIDER NQ. 4:

Name:




Address:

Tclc{:ohonc Nurmnber:

If 2 doctor, type of doctor (ie., family doctor, allergist, internist, etc.):

Daztes of Care: From To

Reasons for Care:

Diagnosis (please include date of diagnosis): ]

DOCTOR, HEALTHCARE WORKER. OR HEALTHCARE PROVIDER NO. 3:

Name:

Address:

Telephone Number:

; ; . ist, 1 ist, etc.):
If 2 doctor, type of doctor (ie., family doctor, allergisi, tnternist, )

Dates of Care: From To

Reasons for Care:

Diagnosis (please include date of diagnosis):




. VERIFICATION - [READ CAREFULLY]

In accordance with 28 US.C. §1746, I, the undersigned, declare under penaly of
perjury that the foregoing responses to Defendants' ‘Revised Product Identification
Questionnaire to Plaintiff are true and correct. [ understand that I am bound by these
responscs and may not be 2ble to supplement them at a later time without good cause, -
I further understand that failure to identify a latex glovc may result in the dismissal of one
or more manufacturers or distributors from my lawsuit.

I:?.xccuccd on .19

Plaintiff’s signature

(Type or legidly print name)



AUTHORIZATION QOF RELEASE OF MEDICAL INFORMATION

Re:  In Re: Latex Gloves Products Lisbility Litigation
MDL Docket No.: 1143

I hereby authorize 2nd permit any doctor, nurse, clinic, hospital or leboratory to
release for inspsction and copying o counsel for Plaintiff/Client and defendznts in the above-
referenced litigation, or their zuthonzed Tepresentaives, al] of the documents listed below

that pertain to:

This authorization dozs not zuthorize any form of communication other than the
release of the following:

all medical reports or records, including but not limited to,
medical histories, laboratory tests, &3t 1€POTLS, original EEG
=nd EKG tracings, znd 2}l records of every cescription whether
25 zn emergency room petient, in-paueat of out-patient and/or
pertaining to the caic, consultztion, examinaton, treatment,
diagnosis or prognosis, 2t 2ny time afforded the undesigned;
for their exzmination, review, and photocopying.

A photostatic copy of tis suthorization is agreed to DY me 10 have (he same eflect
and force as 2n original. This zuthorization shall cemain in effect untl 180 days from the
date below. The above information may be rmaterizl znd relevant to the above referenced
litgation. All information obtained will be used only in connection wih this litigation.

Dated: 1998

Signature of Plzinaff/Clieat

Print Nzme of plainufirClizat

Dateof Birth: ..



DRAFT PROPOSED VERFICATION

, being duly sworn deposes and says:

I am the Plaintiff in the above captioned matter. I have read the foregoing responses to
Defendants’ Product Identification Questionnaire to Plaintiff and the same is true to my own
knowledge except as to the matters therein stated to be alleged on information and belief, and that
as to those matters deponent believes them to be true.

Plaintiff’s Signature

Date:
Jurisdiction: -

EXHIBIT

F. DOCS NCPUBLIC LATEX.GEN STATE VERIFICA WPD

g




BACKGROUND AND PRODUCT IDENTIFICATION QUESTIONNAIRE

Persons Responding to Questions

1. Please identify each individual who provided information for the preparation of

defendant's responses to these questions.

Corporate Background Information

2. State defendant's current and former names and‘ addresses, including the names and
addresses of any predecessor entities since 1978.

B State the names and addresses of all other entities involved in the manufacture or
distribution of latex gloves and/or kits containing latex gloves that have been acquired by or merged
with defendant since 1978.

4. With respect to the manufacture or distribution of latex gloves, describe the current
corporate organization of defendant, including the name and address of all divisions, affiliates,
subsidiaries, and parents.

% If defendant is not a corporation, please identify the nature of the business structure

and any individual owners of the entity.

6. Identify defendant's current principal place of business, including any in New York.
7. Identify defendant's agent for service of process in New York.
8. For latex gloves and/or kits containing latex gloves manufactured, distributed or sold

by defendant in the United States, state the trade names, model numbers (where ascertainable), first

date of distribution or sale, and last date of distribution or sale, by the following physical

CAWINDOWS\TEMP\PIDBACK31.DOC

EXHIBIT

e




characteristics of the product:

)
@
©)
@
©)
©)
™
®
©)
(10)
an
(12)
(13)
(14)
(15)
(16)
a7
(18)

9.

Sterile

Nonsterile

Surgical

Examination

Powdered

Powder-free

Low Powder
Ambidextrous
Hand-Specific (right/left)
Cuffed

Uncuffed

Beaded (i.e. rolled) Cuff
No Bead on Cuff
Textured

Untextured

Lined

Unlined

Color

For each facility at whic

I defendant has manufactured latex gloves and/or kits

containing latex gloves since 1978, list the kind of latex gloves and/or kits containing latex gloves by

CAWDNDOWSTEMPPIDBACK] LDOC



facility and the year(s) of manufacture.

10.  For latex gloves and/or Kits containing latex gloves distributed, sold or rebranded by
defendant, state the names and addresses of all manufacturers of the latex gloves by trade name and-
year(s) of distribution or sale.

11.  Ifyou are a distributor of latex gloves and/or kits containing latex gloves, identify by
brand and manufacturer all gloves sold by you in the United States since 1978, |

12.  Describe defendant's distribution process in the United States since 1978.

Warnings

13. At any time, have warnings accompanied any of defendant's latex gloves or kits
containing latex gloves distributed in the United States regarding the possibility of an allergic
reaction? If so, please state the inclusive dates of said warnings and provide a copy of each said

warning.

CAWNDOWSITEMPPIDBACKIL.DOC
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Joanna Hemill Flum, Esq.

Shrager McDeid Loftus Flum & Spivay
2001 Miarket Street

Philedelniiz, Pennsylvenia 18103

Pz Latex Gloves Product Lisbility Litigation
DL Docket No. 1148

Deer Jogrna:

[ zmm in receipt of your August 6, 1997 correspondence copcerning gofendents’
responses 10 pleintifs’ product identification. interrogatories end reguests IoF
productica of decumsents. Your letter cubstantielly relates our discussions subject 1O
s fow modifications. 1 am setting forch the scope of the agreement &5 | understand

it with notaticns as to zgreemants end modifications.

1. Thelatexgloves identified will be those used in health care end not
for industriel or other purpeses. (Agreed]

¢

EXHIBIT

L

—_—
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CKIZMAN RADDY TISCHMAN EPSTEN & GROSS -

Joanna Hamill Flum. Esa.
Augus: 8,‘1997

Page 2
2.
3.
4.
3.
E.
1,
g,

3

The intexrogateries and requests for production of documents will
be deemed to request information onlatex gloves (including private
Jabel sales) which were purchased by the health care facilities
identified in plaintifis’ questionnaire during the time frames that
plaintiffs were employad st those fadlities- [Aeresd]

This provision is-duplicative of ‘pe.:e_granh no. 5 and is deletzd.

The information provided pursuant to peragrepn 2 sheaiiinelude the
identification of )l relevant lztex gloves, by brend neme, model
and/or item number or other identificetion, and the detes of sele,
manufacture or distribution, during the time frame pleintiF wes
employadete par‘iculﬂ'r fecility. [Modified as te relevance eng time
frame].

If 2 manufacturer ic unzhle to furnish the informetion specified in
no. 2 ebove, it will identify the names ot the distribuiors physically
Yoceted in the geogrephic erez for the identifed hselih
facilifjes during the eppropriate time frame, Modifed <o provi
imown locaton of distz ,lmtors}

=
=

car
vide

The defendants will provide plaintifis with the totel wumber of
distributors of latex g_lovas uszd by hezlth care workers for each
menufacturer nationwide. {Agreed]

By “-“u-lgu 14, IQ‘-’: pleintifis will identify 2 cese in which Bacton
Dickinsan and a limited pumber of otker defendents are parties.
This case will be 2 "test cese” for product identification discevery of
defendants’ renresomat:ve~ ac well a5 the relevent hezlth caxe
fecilifes and, if required, the distributor. [r&._crreed with chengz in
styls but oot substance]

We respectfully suggest that the SllD_]ﬂCt ratter sat forth in your
Julv 13, 1997 letler to Alan Unikel is bevond the scope of the
product identification discovery we have Dow egreed vpon. It

velztes back to a tirme when vou were secking unlimited discovery

I3



STLS CUMMIs ZUCRERMAN RADD! TeCHMAN EXsteN & GROSS

Joanna Hamill Flum, Bsq,

August 8, 1997

Page 3

BME:rf

Y

r

to Lhe p;amtms in these cases. Becton D{ckmso agre=s 1o iden Ui
an individual(s} vrith knowledse of the company's szles and
distrabution system. (Moedified es to scope]

Depositions of Becton Dickinson emplayzes will take place in our
office. You are corract that we discussed possible depesition date
e< August 28 and August 29, 1997. Due to scheduling conflicls, w
will try to set these up for the next week. We should discus
muruelly convenient dates at your earliest an‘w'emence. [&‘am e
s to time and place]

Ul

i

l.

Q. m

Dafendents will provide the underlying documents from whizh they
were shle to saswer the product identification interrogztories
served on June 2, 1997 es modmad by this egreement. Whers

those znswerz are derived from & compilation, dofendents Wikt
provide a disk in ASCII formet, if cne exists, or hard copy. (Agreed]

ce Ceriain Manufzcturer Defendants
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IN THE UNITED STATES DISTRICT COURT
- FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES PRODUCTS . MDL DOCKET NO. 1148
LIABILITY LITIGATION :
ALL CASES

CASE MANAGEMENT ORDERNO.13
REFERRAL TO THE SPECIAL MASTER OF DISPUTES AS
TO NEED FOR PRODUCT IDENTIFICATION DEPOSITIONS OF PLAINTIFES

AND NOW, thisr_b_]_'_ day of October, 1997, upon conference, the following is ordered:

Defendants’ revised product identification qUesddn.na.irc has been agreed to among the
parties and has been approved by the Court. Hereafter, only for good cause shown will separate
depositions of plaintiffs solely on product identification issues be permitted, although such
questioning may be conducted within the scope of future merits depositions.

All disputes regarding the need for separate depositions of plaintiffs solely on product

identification 1ssues are hereby referred to the Special Master for rc)oluuon.

Edmund V. Ludwig, S.J.

ENTERED: uldfaz

CLERK OF COURT

- EXHIBIT

i
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: LATEX GLOVES PRODUCTS : MDL DOCKET NO. 1148
LIABILITY LITIGATION :
ALL CASES

CASE MANAGEMENT ORDER NO. 17 -
ADOPTION OF BRIGHT-LINE TEST AND PRO CEDURES

With the assistance of Plaintiffs’ Lead Counsel and Defendants’ Liaison Counsel-
Spokesperson, the Court has determined to adopt a so-called “bright-line” test to be used to cause |
the dismissal of appropriate defendants from specific counts in complaints in specific actions or
from specific actions entirely at the termination of product identification discovery in those
actions. The objective has been to develop a test that will be relatively easy to apply in good faith
" by plaintiffs’ and defendants’ counsel. Since this process will not preclude 2 Rule 56 motion on
these issues ~* the conclusion of merits discovery, only clear-cut situations should result in
dismissal of particular defendants at this time. To the extent that counsel cannot agree in
individual situations, however, a simple dispute resolution procedure is provided.

BRIGHT-LINE TEST

Accordingly, the Court hereby adopts the following bright-line test:

Upon completion of pre-trial discovery relevant to product
 dentification issues, the parties shall confer in good faith to dccidf‘:'
whether, based on the evidence: (a) a particular defendant’s latex

gloves were supplied to any institution at a time when plaintiff was

present at such institution; and (b) if so q
(4197

EHTERED:
CLERK OF COURI

EXHIBIT

i




supplied, a particular defendant’s latex gloves were used either by plaintiff or by
others at such institution in @ manner in which such exposure reasonably could
cause harm. Ifsuch evidence does not _exist for (a) and (b) above, the plaintiff will
agree to the voluntary dismissal of said defendant subject to the following
condition: if for a period of one year following dismissat of ninety (90) days after
the completion of merits discovery, whichever OCCUIS later, evidence of such use
or exposure to defendant’s latex gloves which reasonably could have caused harm
to plaintiff'is developed and which was not reasonably known by of disclosed |
previously to plaintiff, the dismissed defendant will agree voluntarly to retum to
the record by stipulation without asserting the statute of limitations as a defense
assuming that the initial filing was timely.

To the extent 2 piaintiff has alleged claims which impose
liability irrespective of 2 plaintiff's zbility to prove actual use of or
exposure to a particuiar defendant’s product, and where the
applicable substantive law recognizes the legal sufficiency of such
claims, the defendant shall not be eatitled to dismissal from those

claims.



PROCEDURE FOR APPLICATION AND
RESOLUTION OF THE BRIGHT-LINE TEST

The Court hereby adopts the following procedure for application and resolution of the
bright-line test in individual actions part-of MDL No. 1148: |
| L. Promptly after completion of pretsial discovery relevant to_?roduct id'entiﬁcation

issues in an individual action, plaintiff’s counsel and counsel' for any defendant

believing it should be dismissed from the action entirely or from any counts of the
complaint by application of the bright-line test shall meet and confer on that issue.

2. If counsel agree ond dismissal of defendant, an appropriate consent order shall be
prepared and submitted to the Court. If counsel agree that no dismissal is
appropriate, no further action shall be required. Ifthe parties do not 2gree, either
party may submit the dispute 10 the Special Master no {ater than 14 days afier the
close of discovery relevaat to product identification issues.

3. The Special Master shall promptly conduct hearing on the dispute and shall
deliver an advisory opinion to the parties no later than 7 days after the hearing.

4. Promptly after receipt of the advisory opinton, plaintiff's and defendant’s counsel
shall meet and confer on the issue.

5. If counsel agree on a dismissal of defendant, 20 appropiiatc consent order shall be

prepared and submitted to the Court. If counsel agree that no dismissal 1s



appropriate, no further action shall be required. If the parties do not agree, either

party may submit the dispute to the Coutt :q accordance with a procedure set by

the Court.

Edmund V. Ludwig, S.J.
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IN THE UNITED STATES PISTRICT
FOR THE FASTERN pISTRICT OF

I RE LATEX ¥ GLOVES PRODUCT
LIABILITY 1, IPTGATION

os an t4 By AE

CASE MANAG
ORDER

ORDER

GEMERT NOE .,
FOR BRIGET-LIHE

AND

Now, this 1740 aay of Jul¥r 1998,

pP.34-83

¢t COURT

PENN YFYRNIA

DI, DOCKET HNO. 1148
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pTEMIEEAL

ine attached £OYTS

of Consent Ofders and oxders of Dismlssal are approvea for pright-

1ine dismissals under Casé yManagement orders

2854,

éonsent order £orns gxhibits A

partial dismissal dauring oOr after

jdentification discovery ©oF after receiving the special

recommended ruling.
The Special
and D are to pe used if the

Master's recommended ruling.

pe submitted VY the Special Mastel when the ruling,

objection, 3 referred to the court.
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HMaster's order of Dismissal forms
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and ‘B are for total or
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1§ THE UNITED smmgs HISTRICT " COURT
FOR THE EASTERN D DrETRICT OF PKNNSYLVAN

IN RE TATEX GLOVES PRODUCT ot
LIRBILITY L,YTIGATION t e T
: . This refers:to

yndexr the prigat-Line Test and Procedures (CHO Nos 17
28, 17&, and 28R) . the terms of which arée lncorporated by reference

here, plal and

defendant , by thelr

ntiff
respective counsel, stipulate that this defendant shouid be

dismissed £y o this action.

pate: : L gl
Plaintiff‘s counsel . °
pate: . :
Defendant's counsel
it is s© ordered.
pate: o e

I Iy

Eamund V. LudW1g,

gxHIBIT A L -
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1N THE TNITED &TATES DISTRICT cOURT .
FOR THE ERSTERN pISTRICT OF PENHSYINAHI&

1N RE LD ypt, DOCKET HO- 1148

TEA GLOVES PRODUCT H
LIKBILITY LITIGATION : - - -
This refers O

PR

under the Bright—-Line qrest and Procgadpres (CHO- jﬂos. 17,

28, 17h and 28R) . the Lerms of which 2¥€ inco'z.fpo;atéd -by'reference

here, plaintiff . I and

defendant

respective counsels stipulate that this’ aefendant sHould be

dajenissed from the following claims:?

......

he parties further stipulate that this defendant jg not
to be dicmissed £roW the fFollowing claims an& ‘.chat.tff\??ca'_élaims axre
unaffected py this consent order: o

1.

2.

EXHIBI& B

A
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1y THE UNITED GTATES DISTRICT COORT
FOR THE EASTERN DPISTRICT OF PENNISYLVAKLA

TN RE LATEX GLOVES PRODUCT 2 HOT DOCKET HO. 1348 .
LIABILITY LITIGATION : _ .
: mhis refers tO
: Trosert E.D.Pa.
QRDER_OF DISMISSAL UNDER o R
88 b Y R

gnder the Bright-Line regt and Procedurce (CMO Noc. 17...

28, 17A, and 28R}, the terns of wnich are jincorporated by refterence

here, defendant —_—_—_.//—’—' is
aismissed rrom thie action. o
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Tdmund V. Dudwis, J.
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SUPREME COURT OF THE STATE OF NEW YORK
ALL COCUNTIES OF NEW YORK

IN RE: NEW YORK STATE LATEX GLOVE PRODUCTS Index No. 751000/99
LIABILITY LITIGATION

THIS DOCUMENT APPLIES TO ALL LATEX GLOVE '
PRODUCTS LIABILITY ACTIONS FILED IN THE NOTICE OF ENTRY
SUPREME COURT OF THE STATE OF NEW YORK

PLEASE TAKE NOTICE that annexed hereto is a true copy of Case
Management Order No. 2, without exhibits, entered in the Clerk’s Office of the Supreme Court
of the State of New York, County of New York, on September 8, 2000.

DATED: New York, New York
' September 25, 2000
KELLEY DRYE & WARREN LLP

By:%%j —,%444 |
Bud GYHolunfan d

Eric Steinberg
Philip D. Robben
- 101 Park Avenue
New York, New York 10178
(212) 808-7800

John Dames

David B. Sudzus

303 West Madison Street’
Chicago, Illinois 60606
(312) 346-6350

Attomneys for Defendants Johnson &
Johnson Medical and Johnson &
Johnson Health Care Systems Inc.

TO: See Attached Service List

NYOI/ROBBP/558883.1



In re: New York State Latex Glove Products Liability Litigation

Service List

Henry R. Simon, Esq.

Linda Trummer-Napolitano, Esq.
Law Offices of Henry R. Simon
10 New King Street

White Plains, NY 10604

Charles D. Cole, Jr., Esq.

Robert A. Fitch, Esq.

Newman Fifth Altheim Myers, P.C.
14 Wall Street — 22™ Floor

New York, NY 10005-2101

John J. O'Malley, Esq.

Kenneth R. Landis, Jr.

Seyfarth, Shaw, Fairweather & Geraldson
55 Bast Monroe Street, Suite 4200
Chicago, 1L 60603

James R. Anderson, Esq.
Robert A. Weiner, Esq.
McDermott, Will & Emery
50 Rockefeller Plaza

New York, NY 10020

Bernard Daskal, Esq.

Cathi A. Hession, Esq.

Flemming, Zulack & Williamson, LLP
One Liberty Plaza, 35% Floor

New York, NY 10006

Amy W. Schulman, Esq.

Eric M. Falkenberry, Esq.

Piper Marbury Rudnick & Wolfe L.L.P.
1251 Avenue of the Americas

New York, NY 10020-1104
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Written Discovery

2. No later than (i) October 2, 2000 for cases referenced on Exhibit A attached to CMO No.
1, or (ii) in all other cases, 120 days from the Start Date in. each casz, as defined in Section VII.2,n. 2 of
CMO No. 1, in which the Start Date has not begun to run as of the date that this order is entered, the
plaintiff shall respond to the following sets of discovery propounded by the defendants to plaintiffs in
MDL 1148: Revised Defendants’ Merits Interrogatories to All Plaintiffs- First Set and the Revised
Defendants’ Merits Requests For Production of Documents. to All Plaintiffs - First Set, Defendants’
Second Set of Merits Interrogatories Concerning Plaintiffs’ Alternative Theories of Liability and
Defendants” Second Set of Requests for Production of Documents Conceming Plaintiffs’ Alernative
Theories of Liability. Copies of these discovery requests are attached as Exhibit A hereto. Plaintiffs
answers to this discovery shall comply with the guidelines set forth in MDL 1148 CMO No. 58, insofar as
it does not require answers that are inconsistent with New York law, and except as the Court otherwise
directs upon application by a plaintiff. A copy of MDL 1148 Cile No. 58 is attached hereto as Exhibit
B. -

3. No later than (i) October 2, 2000 for cases referenced on Exhibit A attached to CMO No.
1, or (i) in all other cases, 120 days from the Start Date in each casg, &5 defined in Section VIL. 2, n. 2 of
CMO No. 1, in which the Start Date has not begun to run as ofthe date that this order is entered, each
manufacturer defendant shall respend to the following sets of discovery propounded by the plaintiffs to
the defendants in MDL 1148: Merits Interrogatories of Piaintiffs Addressed to All Defendants - First Set
and the Merits Request for Production of Documents of Plaintiffs Addressed to All Defendants - First Set,
Plaintiffs’ Revised Interrogatories (Contention) To All Defendants — Second Set, and Merits
Interrogatories of Plaintiffs Addressed to All Defendants - Third Set. Copies of these discovery requests

are attached as Exhibit C.
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4, No later than (i) October 2, 2000 for cases referenced on Exhibit A attached to CMO No.
1, or (ii) in all other cases, 120 days from the Start Date in each case, as defined in Section ViI.2,n. 2 of
CMO No. 1, in which the Start Date hés not begun to run as of the date that this order is entered, each
distributor defendant shall also respond to the following sets of discovery propounded by the plaintiffs to
the defendants in MDL 1148: Merits Interrogatories and Requests for Production of Documents of
Plaintiffs Addressed to Distributor Defendants. Copies of these discovery requests are attached as Exhibit
D.

5. On or before October 2, 2000, each manufacturer and distributor defendant shall serve ali
parties with written responses to the questions set forth at MDL 1148 CMO No. 41. A copy of MDL 1148
CMO No. 41 is attached hereto as Exhibit E.

6. Each party shall amend and/or supplement its discovery responses in each case as
required under CPLR 3101(h).

7. In addition to th-e MDL discovery set forth above, plaintiffs as a group and the
manufacturer defendants as a group may secve upon each other an additional 25 nonduplicative,
supplemental written interrogatories, excluding notices to admit and interrogatories asking a pa&y oniy to
identify or authenticate specific documents. Each discrete subpart of an interrogatory is considered a
separate interrogatory. The parties by agreement or the Court upon motion may modify this limit.

8. In addition to the MDL discovery set forth above, plaintiffs as a group and the distributor
defendants as a group may serve upon each other an additional 25 nonduplicative, supplemental written
interrogatories, excluding notices to admit and interrogatories'; asking a party only to identify or
authenticate specific documents. Each discrete subpart of an interrogatory is considered a separate

interrogatory. The parties by agreement or the Court upon motion may modify this limit.
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Document Production

9. Plaintiff: The plaintiff(s) in each case shall produce documents that are responsive
to the MDL 1148 merits discovery requests, as more fully set forth in paragraph 2 of this CMO, by
producing the documents directly to all counsel of record in that plaintiff’s case, or in the altemative, by
making the documeats available for inspection and copying at reasonable times at the offices of that
plaintiff’s counsel. The defendants may arrange for copies to be made by an independent copy service.

10. Defendants:  In response to any of the above-referenced discovery requests, as more
fully set forth in paragraphs 3, 4 and 5, that have been previoasély propounded in MDL 1148, any
defendant may serve plaintiffs with its discovery answers served previously in MDL 1 148; however such
service must be accompanied with a separate pleading , captioned as set forth in Section I11.B of CMO No.
1, which identifies the specific MDL discovery responses being adopted and/or incorporated by reference
and which is siéned by counse! for that defendant. Such responses are subject to the supplementation
requirements of the CPLR. No MDL defendant shall be compelied to produce the following: (i) any
document previousl-}'rproduced in the MDL proceedings; or (ii) any information previously produced in
the MDL proceedings. To the extent MDL defendants refer plaintiffs to docume.nts or interrogatories
produced in the MDL proceedings, defendants agree to: 1) identify documents by specific bates numbers;
and, 2)‘interrogatories by case name, bates number and interrogatory number. To the extent that plaintiffs
are unable to obtain or retrieve copies of any documents or interrogatories produced in the MDL
proceedings, defendants agree to produce copies to plaintiffs, with plaintiffs agreeing to pay for the cost
of these copies. The defendants that have not previously produced documents in response to the MDL
1148 merits discovery requests shall produce responsive documents by making them available for
inspection and copying at reasonable times at the offices of its counsel. As set forth in CMO No. 1, the -
plaintiff(s) in each case shall have access to the documents maintained in the Plaintif's Document

Depository in connection with MDL 1148, subject the provisions of Case Management Orders 7 and 7A,
4

CHO1/SUDZD/M5408.1



-

Protective Orders Governing Confidentiality, Stipulations, and Case Management Order 27 entered in
MDL 1148, and all modifications and revisions to those orders and stipulations. Any documents
produced in this litigation that have not been previously produced are subject to the terms of the

Protective Order entered by the Court as part of CMO No. 1.

Authorizations

11.  Pursuant to Section VIIL. 2 of CMONo. 1, plaintiffs in each case were required to produce
original executed authorizations during the product identification phase of discovery. In the course of
discovery, defendants may determine the need to obtain supplemental and/or additional authorizations.
Further, certain non-parties may require execution of form authorizations other than those attached as
Exhibit G to CMO No. 1. Plaintiffs in each case shall provide any necessary authorizations to lead
 defense counsel in each case within 14 days of a written request for such zuthorizations

12. Nothing in this Order shall preclude the parties from issuing subpoenas on non-partiés for
any records. The par;ies consent that all documents obtained via subpoena will be provided to an agreed
upon record copy/retrieval service, and to designated Lead Defense Counsel in the particular case, if the
subpoenaing party is the plaintiff (and to an agreed upon record copy/retrieval service and plaintiff's
counsel if the subpoenaing party is not the plaintiff), within one week of receipt of such records. In
addition, the party issuing the subpoena shall notify all parties that such documents are available for

copying. Failure to comply with production of nonparty documents will result in preclusion of the use of

those documents for any and all dispositive motions and/or at trial.

Independent Medical Examinations
13, Upon notice and request by the defendants, the plaintiff in each case shall submit to one
independent medical examination (“IME") in each of the areas of medical specialty at issue in that

5
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plaintiff’s case. The IME’s shall be performed within the plaintiff’s county of residence, one of the
contiguous counties or if the plaintiff is a resident of a county in New York City, in the New York City
metropolitan area. As per CPLR 3121(b), reports shall be prepared and served on all counsel of record in .

a particular case after the completion of each IME of the plaintiff in that case.

Depositions

14. As with the product identification phase of discovery, the Court intends to limit
duplicative or repetitive examination of party and non-party witnesses unless necessary in the context of a
particular case.

15. In response to a deposition notice, 2 MDL defendant shall have the option of producing
the representative(s) identified in the deposition notice (or if none is identified, an appropriate
representative), or in lieu of making the witness available for depo;ition, producing.a transcript of any
latex glove products liability litigétion deposition (pursuant to the Protective Order entered as part of
CMO No. 1) given by a sepresentative in the MDL proceedings or in another state court latex glove
product liability action, or a different representative with knowledge of the subject of the deposition
notice. Plaintiffs may request (and defendant shall provide) copies of transcripts of all latex glove
products liability litigation depositions of a particular witness ifg transcript is identified in lieu of
testimony as described above. The transcript(s) of any such deposition that are produced pursuant to this
provision, and that has been cross-noticed as set forth in CMO No. 1, Section VI3, may be used in the
case in which itis produced by all parties in that case to the same extent as if it had been taken in that
case. 1f the party who noticed the deposition determines that the prior deposition testimony is insufficient
for purpases of the particular case in which the depositio-n notice was served and if the parties cannot

agree that a further deposition of the witness should be obtained, then the requesting counsei may seek an
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order of the Court, by filing a motion which shall set forth the reason(s) additional discovery is needed
and all of the subject areas about which the requesting party seeks supplemental testimony.

16. 1f a MDL defendant's witness has not been deposed on merits issues in the MDL
proceedings and a plaintiff in this litigation wishes to depose such a representative, counsel shall attempt
to coordinate such deposition(s) with the appropriate defense counsel in the MDL proceé'dings. Ifa
defendant's witness is to be deposed by a plaintiff, counsel for the defendant shall be responsible for
cross-noticing the deposition. All parties shall cooperate with cross-noticing effdr’&s, including providing
ample time and notice for non-parties to this action to participate.

17. Merits depositions of the MDL defendants and their representatives have been occurring
in the MDL proceedings and in other state court natural rubber latex glove product liability actions
simultaneous with product identification discovery in this litigation. The transcript(s) of any such
deposition that are produced pursuant to this provision, and that has been cross-noticed as sct forth in
CMO No. 1, Section VI{.3, may be used in the case in which it is produced by all parties in that case to
the same extent as if it had been taken in that case. Any further menits depositions taken in MDL 1148
and in other state court natural rubber latex glove product liability actions should be cross-noticed in this
litigation. Counsel for each MDL defendant shall be responsible for cross-noticing depositions of their
representatives or witnesses for use in this litigation. Any depositions that are cross-noticed may be used
in this litigation by all parties to the same extent as if they had been taken in this litigation. Failure of
counse] for an MDL defendant to cross-notice a deposition willnot preclude plaintiffs from using the
deposition as if it had been taken in this litigation. |

18. Except as in provided in paragraph 19, a deposition of the plaintiff(s) in each case shall
be taken during the merits phase of discovery. This deposition will cover all matters at issue in each case,
including product identification issues, unless a separate product identification deposition of plaintiff(s)

was previously completed.
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19. The depositions of the plaintiffs in the eight cases referenced in paragraph 34 herein shall
be completed on or before November 15, 2000.

20. The depositions of the plain'tiffs in the remaining cases listed on Schedule A, attached as
Exhibit A to CMO No. 1 shali be completed on or before January 15, 2001.

21. The parties may depose any non-party fact witness including‘the treating physicians of
each plaintiff without further leave of court.

22. Unless ali parties otherwise agrez, 2ll objections raised during the course of any
deposition, except as to the form of the question, shall be reserved until the time of trial. Any objection as
to form shall be clearly stated, and upon reguest, th reasons given in order to enable the questioner to
amend or change the question or correct any possible error as to form. Further, an objection by one
defendant at a deposition shall serve as an objection by all defendants,

23. Questioning of witness_es shall not be unnecessarily repetitive. Reasonable efforts shall be
made to conduct each deposiiion efficiently and to avoid the unnecessary expenditure of time. Attorneys
in cases which are crbgs-noticed shall have a reasonzble opportunity ta question the deponent.

24, Deposition notices shall state whether the deposition is to be videotaped and, if so, the
name, firm, and address of the videographer o videography firm shall be set forth in the notice. All
videotaped depositions shall proceed pursuant to the CPLR and Section 202.15I of the Uniform Rules for
the Trial Courts of the State of New York and Orders of this Court.

25. Cameras and microphones shall accurately reproduce the appearance of the deponent and
assure clear reproduction of the deponent's testimony and the statements of counsel. The camera shall at
all times remain focused only on the deponent. The video technician shall not use any zoom or wide angle

lens feature on the camera.
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26.  The deponent, or any party, may p{ace upon the record any objection to the video
technician’s handling oifthe video recording procedures. Such objections shall be considered by the
Court in ruling on the admissibility of the video record.

27. The stenographic tranécript shall constitute the official transcript of the deposition. In the
event of any material discrepancy between the video record and the stenographic transcript, there shall be
a presumption that the stenographic transcript shall control unless the Court rules otherwise.

28. Counsel for plaintiffs and defendants shall consult in advance in an effort to schedule

depositions of witnesses at mutually convenient times.

Expert Discovery
29, {(a) "Expert material” as used herein means the qualifications of the witness,
including a list of all publications authored of co-authored by the witness within .thre preceding ten years
(which may be satisfied by production of a current curriculunt vitag) and a list of all medical records,
medical or scientific literature and all other documents or data upon which the expert has relied in
formulating his or her opinion.

() “Expert’s report” as used herein means a written report prepared and signed by
the expert, which contains a complete statement of all opinions to be expressed at trial by the expert and
the basis and reasons therefor,

©) Plaintiffs in the eight cases referenced in paragraph 34 herein shall designate _all
of his or her experts no later.than December 5, 2000, by serving upon each defendant in the case, by |
facsimile or by personal service, an expert’s report and expert material for each expert in the case, On or
before February 1, 2001, plaintiffs in the aforementioned eight cases shall make available and present

their designated expert witnesses for depositions.
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(@) Defendants in the eight cases referenced in paragraph 34 herein shall designate
.their experts no Iatle:r than January 15, 2001, by serving upon plaintiff and each co-defendant in the case,
by facsimile or by personal service, an expert’s report and expert material for each expert in the case. On
or before March 15, 2001, defendants in the aforementioned eight cases shall make available and present
their designated expert witnesses for depositions.

(&) Plaintiffs in ali the remaining cases listed on Schedule A, attached as Exhibit A
to CMO No. 1, excluding the eight cases referenced in paragraph 34 herein, shall designate all of their
experts no later than February S, 2001, by serving upon each defendant in the case, by facsimile or by
personal service, an expert's report and expert material for each expert in the case. On or before April 15,
2001, plaiatiffs in the aforementioned cases shalt make available and present their designated expert
witnesses for depositions.

(H Defendants in all the remaining cases listed on Sc_:heduie A, attached as Exhil?it A
to CMO No. |, excluding the eight cases referenced in paragraph 34 herein, their éxperts n;:) later than
March 9, 2001, by ser\'ingr upon plaintiff and each co-defendant in the case, by facsimile or by personal
service, an expert’s report and expert material for each expert in the case. On or before May 15, 2001,
defendants in the aforementioned cases shall make available and present their designated expert witnesses
for depositions.

(g) Any party may serve, upon plaintiff and each co-defendant in the case,
supplemental expert report(s) from an expert previously designated as provided for in the CPLR. On or
before February 1, 2001, any party in the eight cases referenced in paragraph 34‘herein shall submit its
supplemental expert reports. On or before March 25, 2001, any party in all the remaining cases listed on
S‘chedule A, attached as Exhibit A to CMO No. 1, excluding the eight cases referenced in paragraph 34
herein, shall submit its supplemental expert reports. If the expert for whom the supplemental expert report -

has been served has already been depo.sed, he or she may be deposed a second time only on new material
10
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contained within such supplemental expert report. Said deposition shall taken place within 15 days of the
receipt of the suppiemental expert report. Ifthe expert has not been previously deposed in this litigation,
he or she may be deposed within 20 days of receipt of the sﬁpp]emental expert report. (h)

(h) Depositions of plaintiffs’ and defendants’ experts in the MDL on common issues have
been and are continuing to be taken. The transcript(s) of any such deposition that are produced pursuant
to this provision, and that has been cross-noticed as set forth in CMQO No. 1, Section Vil.3, may be used
in the case in which it is produced by all parties in that case to the same extent as if it had been taken in
that case. Any further expert depositions taken in MDL 1148 on common issues may be cross-noticed in
these cases. Counsel for defendants shall be responsible for cross-noticing depositions of their experts for
use in these cases and counse! for plaintiffs shall be responsible for cross-noticing depositions of their
experts for use ‘in these cases. Any depositions that are cross-noticed may be used in these actions by all
parties to the same extent as if they had been taken in these actions by all parties to the same extent as if
they had been taken in these actions |

O Should an expert who has previously been deposed in MDL 1148 orasa
common issue expert in any individual case in this coordinated litigation be designated by any party ina
given case subject to this order, the deposition that the parties shall be entitled to take will be non-
repetitive of any deposition previousty taken of such expert, pertaining to issues that were not covered by
prior deposition(s) of that witness. Such deposition shall proceed in accordance with the time schedules
set forth in subparagraphs (c) through (f), hereof. Objections, if any, to conducting such depositions, shall
be served within 10 days of service of a deposition notice for the deposition of such a witness. Counsel
shall discuss such objections and attempt to reach a good faith resolution of any differences. Inthe eventa
resolution of all objections cannot be achieved by agreement of counsel, any party may seek leave of
Court, by motion, to conduct a non-repetitive deposition of such expert witness pertaining to issues that

were not covered by prior depositions of that expert witness.
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) The designation and deposition of an expert on generic issues in MDL 1148 shall
not preclude the designation of additional or substitute expert witnesses on such issues for trial, subject to

the deadlines set forth in the preceding subparagraphs of paragraph 29.

Discovery Disputes

30, The parties agree that disputes relating to confidentiality will be governed by the
determinations, orders and recommendations made in the MDL proceedings. The parties further agree
that disputes relating to discoverability will be governed by New York law, and the determinations, orders
and recommendations made in the MDL. proceedings. As is necessary, a producing party, in response to a
discovery request, may assert a claim of privilege consistent with New York iaw, and determinations,
orders and recommendations made in the MDL proceedings, and shall provide 2 privilege log as provided
forin CPLR 3122(b). If any other dispute aris;s between the parties concerning discovery, parties shall
meet and confer in good faith in an effort to resalve the dispute informally.

Other Discovery
3. Nothing in this Order shall be construed to limit the parties from seeking discovery from

non-parties as provided for in the CPLR.

Discovery Deadline, Pleadings and Pretrial Matters
32, All cross-claims and third-party claims shall be éerved and filed no later than 30 days
before the filing of a Note of Issue in each case. All amended pleadings shall be served and filed no later
30 days before the filing of a Note of Issue and Certificate of Readiness in each case.
33. A conference will be conducted 30 days after the filing of a Note of Issue and Certificate

of Readiness in each case, or as otherwise scheduled by the Court, At the conference, the Court shalf -
12
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consider all outstanding motions and wili consider proposals for narrowing the issues at trial. At the
conference, the Court will also set deadlines for filing and exchange of exhibit and witness lists,
designation of deposition testimony and objections to deposition testimony, motions in limine and
proposed jury questions and instructions. |

34, On October 12, 2000, by the close of business, Piaintiffs’ and Defendants” Liaison
Counsel will each submit the names of four cases taken from the list of Schedule A cases, attached as
Exhibit A to CMO No. 1, to be trial ready on April 3, 2001. The respective case selections are to be
fornwarded via facsimile , only by each respective Liaison CounselA to the respective opposing Liaison
Counsel and to the Court.

35. Motions relating to appropriate trial venue for any of the eight cases selected by the
parties and referenced in paragraph 34 shall be made returnable Janvary 25, 2001 and the Court shall hear
oral arguments on any such_motions on February 8, 2001.

36. On February 5, ;’).OOI, plaintiffs shali file Notes of Issue in the eight cases selected by the
parties and referenced in paragraph 34.

37. On February 12, 2001, the Court shall set trial dates, beginning with April 3, 2001, for
those of the eight cases selected by the parties and referenced in paragraph 34 that are properly venued for
trial in New York County or in any county under this Court's jurisdiction.

38. On May 4, 2001, plaintiffs shall file Notes of Issue in the remaining cases listed on

Schedu]e_ A, attached as Exhibit A to CMO No. 1.
Continuing Product Identification Discovery

39. Nothing in this Order shall preclude further product identification discovery.
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Service
40. . All papers and correspondence in this litigation shall be served pursuant to the terms set

forth in Section I1I., 1 and 3 of CMO No. 1. To the extent any party is represented by more than one law

firm and/or lawyer, counsel for that party shall designate in writing to all other parties which lawyer at

which Taw firm shall receive papers on the party’s behalf. Ifno such designation is made, service on any

Pcendivit-A N s

single lawyer or law firm representing a party shall constitute service on that party.

L

i

Amendments
41, Upon the consent of all parties and approval of the Court, or upon the showing of good

cause, the Court may amend this Order as justice requires.

v VRN
o ATy
TP T Pt KA P B Ry

ated: Augus{;’:’éf 2000
SO ORDERED, il

~7 7
\Mé(@% . %}Z‘Z’{/,&‘,‘&J

JUSTICE HELEN E. FREEDMAN
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‘FILED SEP 2 & 1998

T THR UNITED GTATES DYSTRICT CCURT FOR
‘oiE FASTERN DIGTRICT OF PENNGYIVANIA
l

IN RE: LATEX GLOVES

MDL DOCKET NO. 1148
“PRODUCTS L TABILITY LT.TTGA"I‘TON

s 3o BF

. ALL CASES

oo ¥o. 17C AND CMO KNO. 28C
PROCEDURE FOR DISCOVERY AFTER pRIGHT-~LINE DISMISSALS

pND NCW, £nis 24th day of September 1998, in fFurkhavrance of
the bright-line rest and its procedures (cros 17 28 and 174 and

28A) and upon agreenant of the parcies, Lthe (ol 1owing is ardereds

.

At any tTine during merits discovery, plaintiFF way serve the
intcrroqatorieu. helow on any¥ aetendant not the nbject of a bright-
1ine daicmissal. such defendant shall xespond ro ' the
intcrroqatories without objectlon wsithin thirly (30) days-

Znterroqator.‘.cs 3

1. Do Yo\ contend ~nat any ©of the defendants that, were
dismigeed undcx the pright-lina test and procediras sold
or aupplicd jatex gloves to any facillity 1z1sa.ntifiea by
plnint:iff as onc Wncre he/ehe used latex gloves ©F was

expased to later gloveo in a wanner that could reasanably
have coused harm?

(Tist defendants dicnicsced under the prignt-1ine l.est)

2. T youx answer b0 the precedind interrogatorv is othax
than =l 'nnqualified ilen] Tdentity cach and every fack
upon which you pase this contention, jdentify ecacn and
every pexson having xnowledge of these taces, jaentLley

ouuh und every docunent containing ;ntorzation .ttsatb
supports this content.ian and jdentify the dlsmigste
defendant and the glave to vhich you contend plair\m.ﬁl

W xposed, PY model numbex OF othexr gpealrlc

EXZIT Jascriptlion. E“'{ EH E_“'. ;\q 6/
T arval 0 ARt

9g/12°d 1en0o0 LondLsta s v3:87 esene-z:vcrfts'
(1 39ud GELNIH:H 1 4949d UZ‘JLZLLSIZ 1Y pe61 Lz Bl 62/68 03613333



gadsea"d

By lgsuing this order, the court intends, and all partles
agres, <that in cases whera plaintiff has wserved these
interrcqatorie?s, and where 2 defendant has zesponded  to
interrogatory nNumher ane with an unqualitied "Ho,” that defendant
shall be prohibited at briwl, over plaintiff's objection, Irom
attenpting to atkribute fauit to a derendank thal was disnissed
under the bright—-line tesk, rrow commenting un the absenca o<
involvement of thal defendant, or intrednaing any evidence with
respect to that deCendant,

1t is also Lhils court's intent, and ®11 parties agree, that,
at trial, defendants shall Be pourd by their rwsponses to thesc
interragatoriss unleee good cause exists for aliowing tThelr
emenépent. No amendient of thaege interrogatory responsas, a5 they
pertain to a parciculax bright-line disuissed derendant, will ha
allowed less than ten (10} days before disuissal of that deiendant
becomas f£inal [Ll.e.. ninety (90} days after the cloce of merits
discovary or one year after the date of the brignt-line dienissal,

whichevey occogure later]).

—_— —— 3
gdound V. Ludvid,

Jarg0 10111 S <g:a1 8661-62-<5S
5281 62/60 G3A13

[ {2 qayd GILHIE) 2 33ud pzaLZLLsiz Ly ge6l
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