
To commence the 30 day statutory time
period for appeals as of right
(CPLR 5513[a]), you are advised to
serve a copy of this order, with notice
of entry, upon all parties
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----------------------------------------X
LaCAVA, J.

The following papers numbered 1 to 5 were considered in
connection with this motion by petitioners/prospective claimants
for a writ of prohibition, barring condemnor from proceeding with
its proposed acquisition of certain property:
   
PAPERS                                            NUMBERED
ORDER TO SHOW CAUSE/AFFIRMATION/EXHIBITS       1
VERIFIED ANSWER/AFFIRMATION/EXHIBITS 2
NOTICE OF PETITION/PETITION/EXHIBITS 3
AFFIRMATION IN REPLY/EXHIBITS 4
AFFIDAVIT IN FURTHER OPPOSITION 5

Petitioners (Ray River) seek an Order enjoining the Village of
Haverstraw (Village) from entering and/or trespassing upon the
subject property until the pending Article 78 Petition is decided;
recovering the full rental value for the dates of March 13, 14, and
15, 2007 when the Village entered upon the Subject Property,
including any additional damages incurred by the subject property;
ordering the Village to pay sanctions in an amount to be determined
by the Court; and such other relief the Court deems proper and
just.

In July 1999, the Village of Haverstraw informally proposed to
begin a redevelopment project of its downtown waterfront area.
Subsequent to declaring the Project Area as “substandard or



unsanitary" (in compliance with General Municipal Law (GML) §502
and 504), the Village authorized and directed preparation of an
urban renewal plan based on the proposal.  After some initial
problems with possible adverse environmental impact were resolved,
the “Waterfront Urban Renewal Plan” (the URP) was drafted by the
Village’s consultants with the assistance of the proposed Developer
and reviewed by the Technical Advisory Committee of the Village.
The draft was then presented to the Village Board (in accordance
with GML Article 15). 

On June 12, 2001 the Village Board referred the URP to the
Planning Board of the Village of Haverstraw for its report and
recommendation pursuant to GML § 505.  On December 17, 2001 the
Planning Board concurrently held a public hearing on the proposed
URP pursuant to the same statute and pursuant to Eminent Domain
Procedure Law (EDPL) § 201, and a review of the public use to be
served by the Project and the impact on Village residents of the

LADA) between the Village and the developer.  Included
therein was specific reference to the project proceeding in phases.
Subsequently, 





, 

 to
commence a condemnation action relating to the subject property
and, having failed to do so, they were barred from entering the
premises preparatory to such taking.  The Court stayed all
proceedings until oral argument on the matter was heard on March
23, 2007, at which time the Village argued that, while proceedings
to condemn the subject property had not occurred within the
required three year time period, not only had the Village taken
steps to further the taking (e.g. the letter advising petitioners
that condemnation was forthcoming and communication an offer of
just compensation for the taking), but that the urban renewal
project which included the subject property was “multi-phased”;
that takings in the primary phase of the development had occurred
within three years from the publication of the Determination and
Findings; and that, therefore, while outside of the three year
taking period for single-phase developments, the proposed taking
was within the ten years permitted for multi-phased takings, and
thus timely.  

Pursuant to EDPL §401 and these offered facts, the Court



denied the requested interim relief, but left open Ray River’s
request for a permanent injunction.  Petitioners now argue that,
while in some circumstances it may be true that a municipality has
ten years, rather than three, under EDPL § 401 to move forward with
a multi-phased taking, and that prior takings in the waterfront
project undoubtedly did occur within three years of the publication
of the Determinations and Findings, the Village never identified
the takings herein (as distinguished from the project itself) as
multi-phased, and thus cannot now claim that they were intended to
be multi-phased.  Further, and irrespective of the additional time
granted by EDPL §401, Ray River claims that, by amending 

     



takings

project



see



until the date which is three
(3) years after the Village Approvals 

Based on the foregoing, it is hereby

ORDERED, that the petitioner’s motion, for a writ of
prohibition, barring condemnor from proceeding with its proposed
acquisition of certain property; to recover the full rental value
for the dates of March 13, 14, and 15, 2007 when the Village
entered upon the Subject Property; and ordering the Village to pay



sanctions in an amount to be determined by the Court, is denied. 

The foregoing constitutes the Opinion, Decision, and Order of
the Court. 

Dated:  White Plains, New York
        July            , 2007 

                                        
                    
________________________________

                           HON. JOHN R. LA CAVA, J.S.C.

Goldstein, Goldstein, Rikon & Gottlieb, PC
Attn: Michael Rikon, Esq.
80 Pine Street
New York, New York 10005-1702

Watkins & Watkins, LLP
By: John E. Watkins, Jr., Esq.
175 Main Street
White Plains, New York 10601


