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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK 
COUNTY 
PRESENT:HON. JOAN A. MADDEN PART 11 

Justice 
SCANNED 

FEB 0 5 2003 In the Matter of the Application of 

PAPERS NUMBERED 

Notice of Motiod Order to Show Cause - Affidavits - Exhibits 

I Answering Affidavits - Exhibits 

Rafael Fuertes Vargas (“Vargas”) and Albert0 Betancourt (“Betancourt”), who are pro se, 

seek leave to intervene in this proceeding as petitioner pursuant to CPLR 7802(d). Respondents 

oppose the motion, which isganted to the extent set forth below. 

This Droceeding challenges a final order of the respondent New York City Human Rights 

Commission (“Human Rights Commission”) finding no probable cause for petitioners’ 
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connection with the premises located at 601 West 1 l Z t h  Street, Apartment 5-B (“the Apartment”). 

Although the instant proceeding is similar to an Article 78 proceeding, it differs insofar as title 8 

of the New York City Administrative Code provides an exclusive mechanism for judicial review 

ecisions made by Human Rights Commission.’ E k ,  Maloff v City Commission on Human 

Rights, 45 AD2d 834 (lst Dept 1974)(exclusive procedure for reviewing a determination of the 

ssion on Human Rights is provided in the administrative code); but see. Pace 

vidence standard of CP 03(4) to determination of City Commission on Human 

must be instituted within thirty days after the service of the order of the commission” as opposed 

e four-month period provided Article 78 proceedings. &, CPLR 217. At the Same 

time, however, the relevant admi ive code provision does not provide a procedure 

governing motions for intervention. 

Thus, it is unclear whether the standard for intervention is provided by CPLR 7802(d), 

under which a court “may allow other interested persons to intervene in a special proceeding” 

against a body or an officer, or in accordance with CPLR 101 3, which provides for intervention 

by “permission” when, inter alia, “the person’s claim or defense and the main action have a 

common question of law or fact.” However, the court need not resolve the issue as under either 

provision, leave to intervene should be granted to the extent set forth below. 

Here, as each of the proposed intervenors reside in the Apartment it cannot be denied that 

‘Although, this court initially referred to this matter as an Article 78 proceeding, it is 
more properly referred to as a proceeding brought under section 8-123 of the New York City 
Administrative Code. 
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they are persons interested in the proceeding. Moreover, the claims of the proposed intervenors 

arise out of the same allegedly unlawful and discriminatory housing practices in connection with 

the Apartment. Indeed, the original petition included allegations related to the proposed 

intervenors. 

Respondents oppose the motion to intervene on the grounds that it was made outside the 

riod and would unduly delay the determination of the underlying 

ents are correct that a otion to intervene cannot be made after the 

period, that rule doe ot apply when, as in this case, the proposed 

he Commission on Human Rights “shall be heard and 

Although the amended version of the petition that the intervenors seek to file has 192 paragraphs, 

and the petition contains 168 paragraphs, the court notes that the essence of the two pleadings is 

ccordingly, while the court will not allow petitioners to file an amended petition at 

ed stage of the proceeding, the m 
e an obvious interest in 

granted to the extent of permitting proposed 

tter, to intervene . a, Town of Huntington 

v New York State Drug, Abuse Control Co 

Moreover, the intervenors will not be prejudiced by relying on the original petition, particularly 

as the court will permit the intervenors, if they chose to do so, to submit papers in support of the 

petition. 

Accordingly, in view of the above, it is 

ORDERED that the motion for leave to intervene is granted to the extent set forth above; 
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and it is further 

ORDERED that Rafael Fuertes Vargas and Alberto Betancourt be permitted to intervene 

in the above-entitled action as petitioners; and it is further 

* ORDEREDthat notice of petition and petition be mended by adding Rafael Fuertes 

Vargas and Alberto Betancourt as petitioners; and it is further 

shall be permitted to submit papers in support of the 

Centre Street, on o efore February 20,2003, and such papers 

ived on or before February 20,2003; and 

(Room 158), who are 
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