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SUPI<EMK COUIIT OF THE STllTE OF NKW YORK 
COUNTY OF NEW Y O R K :  I A S  PART 55 

ATLANTIC MUTUAL lNSUl<ANCld COMPANY, 

P l a i n h i  ff, 

-ayair is  t - 

C A M P A N T E T I T I C  ENTERPRISES, I N C .  , 

THOMAS CAMPANIELLO and SANDRA CAMPANIELLO, 
CAMPANIELLO IMPORTS C)T: FT,OKIL)A, I N C .  , 

JANE S .  SOLOMON, J.: 

D E C I S I O N  AND ORDER 

Plai r i t i  ff Rt.l.ant.ic Mut:ual Tn.surancc Company ( A t l a r i t i  c )  

inove:3 i'oz. summary j udqment t o  c 0 1  1.ect c a r n c d  premiums'  for- t w o  

iri:l;uranc-.e p n l i c i c s ;  d e t e n d a n t s ,  Campanio l lo  E n t e r p r i s e s ,  I r i c . : .  , 

Thomas C a m p a n i e l l o  and  Sandra Campan ic l lo  ( t h e  I n d i v i d u a l  

D e f e n d a n t s )  ( [.he Carnpaniel  1.0 E n t i t  i t e s  and Llie Ir- idividual .  

Defendants arc sometimes c o l l e c t - i v e l y  c a l l e d  " t h e  Deferidar1I.s") , 

o r i g i n a l l y  c:russ-moved for summary Ij udgment. d i s m i s s i n g  t h e  

( :ompl  a i n t  . 

Accord ing  L o  the c:ornpIairit, on May 4 ,  2 0 0 1 ,  A L l a n t i  c 

i ssued a workers compensa t ion  i n s u r a n c e  p o l i c y  f o r  t h e  year '  

e n d i n g  May 4, 2 0 0 2 ,  naming t h e  Carnpaniel lo  E n t i t i e s  a s  t h e  

insiir-etls (i?lii.>; P o l i c y  H 4 0 0  52 4 9  O R  i s  " P o l i c y  l"), upon 

i n s  I. Iu ( :  I. i o r 1  from t h i r d - p a r t y  defendant. FOA & Son, lnc. ( F O A )  , 

'An e a r n e d  premium r e p r e s e n t s  c o v e r a g e  a l r e a d y  p r o v i d e d ,  a n d  
i s  ccilculal.et3 r e t r o s p e c t i v e l y .  
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De.Fexidarits' j . r isurancc broker. On .t:he same d a y ,  A t l a n t i c  issued ~l 

w h o l e s a l e r s  policy, " for t.he same one  y e a r  period, naming t h e  \\ 

Campanic:l.lc) Frit-itics and t .he In t l i v i t l ua l  Defendants a s  the 

insiiJ.ed:< (I:.ll.is P o l  i c y  # 7 6 9  0 0  09 11 i s  "Po1 . i  c y  2") , al:;o 

a l l c q e d i y  upon i n s t r u c t i o n  i r o I r i  m A  - 

Ry an i n t e r i m  order daLet3 May 9 ,  2005, t h e  cour t -  

adjnurriec3 a r y u m e n t  on t h e  summary judymer: l :  rriotion t .o J u l y  25, 

2005 t o  p e r m i t  t h e  depo:I;il:iori o f  FOA, which was no.k i3 p a r t y  t o  

t - h i s  a c t i o i i ,  arid for Kiirl..her s u h m i s s i o n s  f o l l o w . i r i y  i:.he 

clepo.r; i t . ion.  D c f c n d m t s  commer-1c:ed ;j t - l i i r d - p a r t y  actior.i a q a j . n s t .  

k'C)A, and s i h m i 1 2  ;dri a f f i . . d a v i t  o f  service s h o w i  rig that. t h e  t h i r t 3 -  

p a r t y  summons and  cornplaj.nt was served t o g e t h e r  w . i  t.:h the o t h e r  

pleatl.ir.iys hereiri or1  July 2 9 ,  2 0 0 5 .  

Defendar-iLs a l s o  moved ( m o t i o n  s e q u e n c e  002) t.o s t a y  

d e t e r m i n a L i o n  o i  A t l . a n t i  c' s mot.ion p e n d i n g  t h e  a p p e a r a n c c  and 

a i i~wer  o i  FOA, a n d  j.ts bei.ng made tl par ' lry L o  t h e  f i r s t .  mot - ion .  

A s  g r a n t . i n g  a s t a y  would ohviate t -hc  mot ion  for summary j udgmcn t ,  

t h e  s e c o n d  mot ion  w . i . 1 1  be a d d r e s s e d  f i r s t .  

The Motion to S t a y  Proceedinqs 

Defenclants seek a s t . a y  upon I:he a l l e g a t . i o n  t h a t  t .hey  

r e a l i z e d  o n l y  recent1 y t h a t  E'OA may have exceeded i t s  a c t - u a l  

auti1iorit.y i n p r o c u r i n g  f rom Atlar. i t ic:  t h e  p o l - i c i e s  a t  i s s u e  or1 

t h e i r  b e h a l f .  Ilowever, t h e y  f a i l  I.(:) :l;how how t h c  outcome 01 t .he 

summary judgmcnt  mot ion  i s  r e l a t - c d  t o  t h e  actual. a u t - h o r i t y  
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y r a r i t e t l  .I:(.) FOA, or why i t would be  just I:(’) g r a n t  s u c h  a s t a y  (m 

CPLR 2201) . Atlantic‘ s r e c o v e r y ,  a s  w i l l  be tlerrior.ist:rated below, 

i s  n o t  b a s e d  upon whel:her FOA had a c t u a l  ariI:.hority, b u t  whether’  

FOA had a p p a r e n t  a u t h o r i t y ,  and whc the r  Atlar-i l i ic’  .cj r e l . i a n c e  or1 

s u c h  a p p a r e n t  a u t h o r i t y  was reasonable. 

A t l a n l i c  s i i b m i l : s  s u b s t - a n t i a l  and  probati v e  e v i d c n c e  

t h a l .  Dei~e~-ldanl.s k n e w  1:ha.t FOA o r d e r e d  t h e  i r i s ~ r a n c c  p o l i c i e s ,  a r i d  

may not. bc ah1.c t.o r e c o v e r  Irorri FOA.  Sofler- ATfi.rmat.ion i n  

O p p n s i t . i o n ,  E x h i b i t s  1 and 2 . W h i . 1  c: t h i s  ev ide r l ce  t - e n d s  t o  show 

I-:I-i;.t t . h e  t h i  7-d-part .y compla in l  rriay he wi t -ho~zt .  m e r i . L . , ”  i t  d o e s  not.  

w h o l l y  r e f u t e  Lhe pr.opo:l;.it.i.on t h a t .  b’OA may be 1. iablc:  t .o 

D e T e r i t l a r i L s :  Tor exceed ing  i ts ac : tua l  auLhor i . ty .  SCc CPLR 1 0 0 7  

T h e  d c t e r m i n a t i o n  of  A t 1  ant-ic:’ s mot.ion Tor summary 

judgment  w i l l  n o t  p r e j u d i c e  Defendants ‘  c l a i m  ILhaI.: FOA e x c e e d e d  

its actual a u t h o r i t y ,  or I:hei r a b i l i t y  t o  recover i , f  t -hey  can  

p r o v e  that FOA exceeded  it.s a u t h o r i t y .  Accordi.rig1. y ,  t .hc m o t i o n  

t o  s1:ay d e t e r m i n a  l:..i.ori o r  A t - l m t i c ‘  s motioin Lor summary judgmenl.. 

i s  d c n i c d  . 

The Sununary Judqment Motion and Cross-Motion 

A. F i r s t  Cause of Action: Workers Compensation Policy 

‘Ir~ideed, the cour t  n o t e s  t h a t  Che prof f e r c d  e v i d e n c e  
apparent-ly s u p p o r t s  A t l a n L i c ’ s  mot i . on ,  i n  that i L  tends to show 
Lhat. Thorna:; Carnpanicl lo  knew t h e  p o l - i c i e s  had b e e n  i s s u e d .  
Noriet.lnel.ess, t- t ie c v i d c n c c  may nol: pr -ope r ly  be c o n s i d e r e d  upon 
A. t l . an t . ic ‘s  mo t ion  f o r  summary judgment ,  a s  n e i t h e r  D e f e n d a n t s ,  
n o r  FOA, have  had any o p p o r t u n i t y  t.r.1 r e spond  t o  t h e  e v i d e n c e  i n  
t 11 a t.: c c) n 1:. ex t - 
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(Po l i cy  1) 

‘I’he f - i r s t  cause of  a c t i o n  seeks t o  collect $1,093 as A n  

a d d i t i o n a l  premium c j r i  P o l i c y  1, earned o v c r  t h e  o r i q i r l a l .  

e:;timal..ed rjrernium of $ 2 ,  6 3 6 ,  

r e l i e d  upon t . h e  a f f i r m a t i o n  ol Nancy E. Hahorl, who . s t . a ted  t h a t .  

L h e  amount w a s  based iipon a p a y r o l l  a u d i t  - P l c l i n t i f f  has since 

admit-Led t.h;It: rio .such a u d i t  ever took  p l ~ i c e ,  and t h a t  t.he v e r y  

document upon which I:he c l -a im was made s t . a t . e s  t h a t  an a u d i t .  W ~ S  

uriobI:ai n a b l e .  .See Hallon A f i i t l a v i t . ,  ( U ,  and E x h i b i t  3 .  

rl I r e a d y  p a i d .  PI a i r - l t . i f f  o r i g i n 3  1 ly 

P1 a i  r i t . i f f  a r q u e s ,  however,  t .h t  he(-:aii:::e C a m p m i e l l o  

Lr-it.erpr-i.se.s refused t.o produce  t h e  p a y r o l l  b o o k s  and records  

r e q u i r e d  f o r  a W o r k e r s  Cornpcnsation premium audit, A t l . a n t i c  i s :  

j i i s t i . f i c d  i n  e:;tirnatiny. I.he e x p o s u r e  and b i . l l i n g  premiums at .  1 5 0 ~  

o i  I.he o r i q i n a l  e s t i m a t e .  T r i  s u p p o r t ,  A L l a r l t i c  r e l i e s  upon 

Commissi(-jriers o f  t -hc S t - a t e  1nsur-arlc:e Fund v Glokal n i  s t . r i b u t o r s ,  

Tnc. ( N Y L J ,  F e b r u a r y  24, 1992, a b  35, cnl ! j )  . This reliance: i:; 

misplaced.  

In Commissioncrs ,  the d e f e n d a n t s  r e f  used t.o a l l o w  

;‘1c:cc;’ss their books d u r i ~ g  t .he c o u r s e  of  d i s c u s s i o n ;  1.hi.s case i s  

not AI: that p o i n t .  R a t h e r ,  Defendan t s  here told p l a i n t i f f  1:kat 

they refused t o  allow the i n s p e c t . i o n  “becduse [ t - h e  C a m p a n i e l l o  

E n t i t i e s  do ]  not have  a p o l i c y  wi t -h  A t l a n t i c  M u t u a l .  ” 

they s t a t e  ILkali t.hey a r e  unaware (:]E any r e q u e s t  b y  A t l a n t i c  t o  do 

a n  a u d i t  o f  Campan ie l lo  1niport.s of b ’ l o r i d a ,  Tnc. ‘ s book:; and  

Moreover, 
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r e c o r d s .  N c x t . ,  a s  opposed t.0 t h c  c i r cu rns t a r i ces  h e f n r e  me, i n  

Cnrnmissic)ncrs, where the de fendan t - s  claimed r i o t  t o  kiave t.hc: 

proper documents  ab. a1 1, thc c o u r t  wou1.d r i o t  a l l o w  t h e  d e f e n d a n t s  

t o  profil. f rom 1:he.i K f a i l u r e  t o  maj.nt.airi r ecords .  D e f e n d a n t s  

here  hdve rnacle rio s u c h  c l a i m .  

prc.)fi t  f rom p l a i n t i f f ’ s  dilemma, b r o u g h t  abo(it. a s  ;-1 rcsult of 

defendant’ s breach o r  t he  i n s u r a n c e  pnl. i c y ,  and  s o  s h o u l d  riot. be 

a1 1 , o w c d  t o  challenge p1airit.i ff‘s est.imaLes - ” TIere, t h e r e  i s  T i c )  

(2:;tabli:I;hed breac:ti of  P o l i c y  1. 

At. lc lnt ic’  s suggest-ion t . h a t  the  Carripanic1.1o L‘nti t ies ;ire 

requi red  t o  p r o d u c e  t . h e i r  b o o k s  i n  order t o  avoid siimmary 

judyrr ie r i t  a l s o  i s  misqu ided .  I t  i s  A t - l a r i t i c  t h a t  must make a 

pr ima f a c i e  showing of e n t i t - l e m e n t  t o  ljudgrnent a s  a matter of 

I a w ,  t e n d e r i n g  sufficient: e v i d e n c e  t o  clemonst.rate t h e  abserice of 

a n y  mat .cr id1 i s s u e s  O F  Fact .  Wirieqracd v N e w  Y o r k  Univ. Med. 

Center-,  64 N Y 2 t 3  8 5 1 ,  853 (198.5). Only t hen  does t .he b u r d e n  s h i f t .  

I : o  t h e  d c f c n d a n t s  t o  p ~ o d u c c :  c v i d e r i t i a r y  proof  i n  admiss ih l  e form 

s u f f  i .cicnt.  t.o e s t a b l i s h  the existence of  m a t e r i a l  i s s u e s  of  f a c t .  

which require a t r i a l  of Lhe a c t i o n .  Z u c k e r m a n  v C i t y  of  N e w  

Y o r k ,  4 9  NY2d 557, 562 (1980). 

A t l a n t i c  has .c;ubmitt.ed P o l i c y  l., and  Campanie l l  c) 

Imports of F l o r i d a ,  Iric - has not der-lied havinq been iri:siired under- 
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i t .  Pci l icy 1 s t a l i e s  . t f i a t  “ [ t ]  he premium shown o n  [..he T n f o r m a t i o n  

E’aqe, schedule:;, and enciorsements i s  a n  e s t i m a t e  I T h e  final 

prcmiurn w i l l  be determined a f t . c r  t - h i s  p o l i c y  ends h y  u s i n g  t . he  

ac:t.u;il, not.  the esl.irnal.et3, prcmium h x i s  . . . ” -T.Iahon 

A f i i d a v i C ,  P o l i c y  1 ,  E x h i b i t  2 ,  aC 2 1 .  

At.1ant.iC: is er-i( . i t l ,ed t.o swmnary judymeriL nn li a b i l i t y  

B. Second Cause of Action: Wholesalers‘ P o l i c y  ( P o l i c y  2) 

 he second cause o f  a c t i o n  is: for a1-i earned premium oL 

$36, 4 6 7 .  2 3  on  P o l i c y  2 ,  f o r  which At. lan t . ic  and  Uefendar-it::; ag rcc  

no p<:iyment ever  was rriade. D c i e n d x i t s  conl:erid t.hey n e v c r  ordered 

t7rii:; p o l i c y ,  b u t  o n l y  asked FOA for cln estimalie o f  t.he prcrniums 

on .suc~:ii a p o l i c y .  A c c o r d i . n g  t.o ‘Thomas CampanieI. l .o,  when t-hc! 

premium t u r n c d  n u t  t o  be [..oc e x p e n s i v e ,  hc t . o ld  FOA thaI .  tie d i d  

orderet3 by FOA a.5 Defendants ’  broker. It. argues: Lhal., except. f o r  

the i n s u r e d ,  and  a s  l o n g  a s  FOA had apparenl: a u t h o r i t y ,  

D e f e n d a n t s  a r e  hound by i t s  h a v i n g  ordered P o l i c y  2 .  

A t l a n t i c :  rel-i.es upon Aetna  Life Ins. C o .  v Har r i s  L 

j F O A  h a s  acknowledged,  through it:; a c c o u n t  r e p r e s e n t . a t . i v e ,  
Kicharr l  J .  Trnpast.at.o, t h a t  Thornas Campan ic l lo  prohah1.y Ir.old FOA 
that. lie WZL; d i s s a t i s f i e d  w i t h  I h e  proposed  premium. See S o f t e r  
Supplemcnt.al Affir-rnatioxi,  Exhibi t -  1, Depos i t - ion  o f  R i c h a r d  ( 7 .  
Ir11past.ato, a t  1 1 - 1 2 .  
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l < e i c h x d  b'1.11 D y e r s  (151 Misc 443, 444 [CLl-y Cl:., N Y  Cour1t.y 13341 ) , 

which  stat.c.5 t h a t  " [ t ]  h c  g c n c r a l  rule i s  that a b r o k e r  erripl oycd 

t o  s e c u r e  i n s u r a n c e  i s  t h e  a g e n t  of t h e  insured and riot. o f  t .he  

i n s u r c r .  H c  j., dcemcd t h e  a g c n t  of the company o r i l y  for- t h e  

purpose oi d e l i - v e r i n y  Lhe p o l i c i e s  arid c o l l e c t i  ng t . hc  prc?miurtis: 

due t.he reo11 . " ..>lee a l s o  68 NY Jur 2d, i n s u r a n c e  5 3 8 0 .  

A t l a n t i c  t h e n  ,irgue:; ( r.e I y.i r -19  o r  Gl.obe & Kutgers F i r e  

Ins. Co. v Warner Suqar  Kef-. C o . ,  .1 8 7  A ~ F )  Div 432, 494-495 11'''- 

Tkpt. 13191 ) t . h a t  EOA was c l o a k e d  wil .1- i  dppar-erit. a u t - h o r i t y ,  a n d  

t h a t  T h o r r i a s  CampariieI 1 :-: a 1 1 egcd i n s t . r u c : t . i o n s  n o t  t o  procur-e 

P o l  i cy 2 m i q h t  a l l o w  D c f c n d a n t s  t o  rec:over from FOA, but. not .  to 

deny J udg~ner~t. t o  At . l .ant ic .  T h a t  case i s  i r i a p p o s i  [.:e he(::ause 

several t r a n s a c t i o n s  by Lhe b r o k e r  f o r  t h e  i n s u r c d  w i t h  t . he  same 

i n.surcr had occurred. Here, FOA' :; accouri t  representati vc s t a t e s  

L h a L  Ifhe t . r .ar isact ion was i.n t h e  f i r s t  year E'OA had p laced  

cove L ;3. y e t:. 11 z (:I II g fi A t  1 a n t i c  . So f f e r Supplement  a. 1 A i  il i r-ma I: j. (.)XI , 

Exhib ib .  1, D e p o s i t i . o n  of Richard 3. I m p a s t a t o ,  at 7 8 - 7 9 .  This 

gives r i se  to a q u c s t i o n  of f-a.cL as Lo the  apparent. a u t . h o r i t . y  of  

FOA t.o procure P o l i c y  2. 

Moreover, i n  Globe & R u t y e r r s  F j . r e  Ins. C o . ,  t h e  courI. 

acknowledged  that q u e s t i o n s  as t.o whc the r  a n  a g e n t  was under 

irist.ruct.i.on.s, or w h e t h e r  r e l i a n c e  upon the agent' s a p p a r e n t  

authority was j u s t i f i e d  are Tor t.he j u r y .  Td. a t  4 9 6 ;  see al:-;o 

H a l l o c k  v ,C;t.;rlte, 64 N Y 2 d  224, 231 (1984) (third p a r t y  d c a l i r i y  

7 
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w i t h  d y e r i t .  T W Y  .re1 y on a p p a r e n t  auLho.r i t .y  o n l y  t o  t h e  e x t e n t .  that 

:;uc:ti rel.  iarice j.3 r e a s o n a b l e )  . 

[Ier-e, t.here a r c  q u e s t i o n s  b o t h  a s  t o  wheI..her. FOA cver 

r e c e i v e d  ir.istr-ucI.ion:; t o  o r d c r  P o l i c y  2 (Thomr i s  C a m p a r - i i e 1  1 c) 1 1 3 s  

sworn  t .ha t .  no suc,h i n s  ~ . r u c I : . i . o n s  were g i v e n ,  a n d  FOA does: I - ~ C  1. have 

any  record or s p c c i f i c  recollec:t.i.ons cif any  suck1 i n s t . r u c t i o n )  , 

a n d  d:-; t . ~  w h e t h c r  A t l a n t i c ’  s r-el i ancc upon Lhe applarcnt  du tho r - i t . y  

oi FOA was r e a s o n a b l e .  A s  s t . i c t i ,  s u m m ~ i r y  j udyrnent  c)n t .hc  :;econd 

c :ause  oL a r L i  , on, for  rccovery ur.1tle.r. P o l i c y  2, is deni  ed. 

n e f e n d a n t s ’  cross mot ion  . for  summary j udcjrrient 

cjj-srnissing t h e  compla:i.nI: i . r i  its c n t i r e t y  al .so i s  d e n i e d .  A s  t o  

t .he  fir:.; I: p o l i c y ,  I. i a b i l i t y  is  is I:abl i .shcd; as to 1..he second,  

f a c t . ~ a l  ques: t . ions exi:.; I.. - T h e i r  r e l i a n c e  o r 1  alleqed d e f i c i e r i c i c s  

in I..tie c o m p l a i n t  and  t h e  pr(:)c) Es accompanying A t l a n t i c ’  s m o t i o r i  

t o r  :.;umrnar:y judymcn t  i s ,  a s  a mat t .e r  of  law,  an  i n s u f f i c i e n t  

b a s i s  upon which t o  g r a n t  :;umlar-y judgment i n  1.he.i r favor. 

Ciricnl.I:a v Ci.t.v of N e w  York,  19% A D 2 d  558, .559 (Z’.’’..’ Dept 200%) 

( m o t j . o n  based solely on c l a imed  deIii.:j.encics i n  the p l a i  n t i f f ’  s 

proof s:houltl be d e n i c d  w i t h o u t  regard t.o the s i . i f f j . c i e n c y  of  [:tie 

oppo.sinq papers) . 

R a t h e r ,  upori t h e i r  cross motion, Defendar1t.s are 

r -equircd t o  make ;3. prima f a c i e  s l - i o w i  ng o f  e n t i t l e m e n t  t o  judgment 

2:; rnat.t.er of law,  t . ende r iny  suL1.i c i e n t  e v i d e n c e  t o  dcm0nst:rat.e 
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the absencc of  m y  ma t l e r - i a l  iss i . ies  of f a c t .  Wirieqrad, 6 4  N Y 2 d  at. 

853 (19135) ; Zuckerman, 4 9  N Y 2 d  a t  562. Defendants ’  fail i.n L h i : <  

regar-(1. 

Accord iny l ,y ,  i t  hereby i s  

ORDERED [:.hat t h e  mt:)t.ion of pl a i r i t i f f ,  Atlanl.. i.c: Mutua I 

Irisur-ari(-.e Company, f o r  summary j udyrnent. to col1ec:t ~ ~ 2 r 1 i ( : ! d  

p r e m i i u m s  f o r  Lwo insurance. p o l j  c i c s  i r o r n  defendant . s ,  C a m p a n i e l l o  

E i - i t e r p  r:..i.:-;es, Inc:. , Camp,ar-ii.ello 1rnpor:t.s of b’lor.i.da, Inc. , Thomas 

Carnpa r i i e l lo ,  and Sandra  Campaniello ( m o t i o n  sequence number 001) , 

i.s p a r t . i a l l y  yr :~r . i t . ed  t .o the ext.crit that p l a i n t . i f €  is grant .ed  

summary  juciqment t.o 1 . i a b i l i t . y  only with respect. L o  Workers 

Corripensatioii Policy # 400 52 49 08, dnc3 it i.s o t .herwise  d e n i e d ;  

arid it f u r t h e r  i s  

ORDERED t h a t  t h e  cross m o t i o n  of defendants, 

C a m p a n i e l l o  Ehterpr ises ,  In(.: - , (3arnparij.el.lo Imports of  F l o r i d a ,  

lnc .  , Thomas Campaniellu, and  S a n d r a  Campar.iiel.I.o, for summary 

j udgmen I. t l  i. s n i  i .f; s i n g  the c m p  1 airi 1. ( r r i o  t. i o n  nurribe r s c quence 0 0 1 ) i s 

d e n i e d ;  and  i t  fu r l rhe r  i s  

ORDERED Lhat. thc motion of d e f e n d a n t s ,  Campanie l lo  

E n t . e r p r i s e s ,  Inc:. , Carripanj c ! l lo  Imports o i  F l o r i d a ,  Ir-ic. , Thomas 

Campanic! l lo ,  and S a n d r a  Campariiclio,  l.o stay t h e  rrmtion f o r  

sumnary judgment  (rriotion number sequence 0 0 2 )  i s  cleriicd; arid it. 

f u r l : h e r  i s  
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ORDERED t h a t  counsel shall appear f o r  a preliminary 

conference in Parl: 55, 60 C e n t r e  S t - r cc t ,  R o o m  432, New Y o r k ,  NY 

10007, on Janr.iar 'y 23, 2006 AI_ noon; L)~!ferncJ.ar-iI:.s shall notiIy 

E N T E R :  
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