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P lai iiti ffs , hdcx NO.: 600 127-2005 

-agaiiist- 

ROTJJSCI 111 ,I);INC. and N.M. ROTIHSCHILD & 
SONS CANADA SECURITIES l~l. .Mlrl~.E~l,  

By Order to Show Cause, plaiiitill’s, Cablc Satisfaction Inleriiatioiial Inc. (,“CSII”) 

I ,  and Catalysl Fuiid Liinitcd J’iii-tiicrsliip I (“Catalyst”), initially sought a 1 emporary 

Iicstrairiing Order’ and a preliriiiiiary inijunctioii enjoining the defendants, Rothschild 

Inc. and N.M. Rotliscliild & Sons Canada Socurities Liiiiiled (“Kothschild”) from 

utilizing what is allcgcd to be “conlideiitial and highly sensitive iiiformalioii, which the 

p1 ai.ii t i ffs en t ru s t ed to ’ ’ I i  o t h sch i 1 d in coni1 cct i o t i  \vi t 11 a rc s t ruc t u ring tran sac t i 011 

involving Cabovisgo-‘l’clevisBo por Culm, S.A. (“Cabovis5o”). The aid of this court is 

sought l o  prevciit liothschild ~ I J I  using this iiilbniiatioii inconsistent wilh a plan of 

I 

The request for a Temporary Ikslraining Order was rciidcred moot by an agrccment 
between tlnc parties: wlicii this m a k r  was Iirst heard on January 13, 2005, it was 
ad-journed to January 14, 2005, to eiinble the parties to work out a Stipulation to resolve 
the rcquest h r  a Temporary Rcstraiiiiiig Order. On Janiiary 14, 2005 tlic parties statcd 
that they had, in principle, reached an agreeniciit, which was reduced to a “So Ordered” 
Stipulation, and later modilied on March 22, 2005 in ;I superseding “So Ordered” 
S ti pu 1 at i 011. 
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reorgani7ation of C‘SII approved by the C‘nnadian Superior Court for thc Province or 

Quebec, District or Monlreal, a purpose of which plan was “to cornplcte ti 

recapitali7ation of CSIl” (Ex. C to (’oiiiplaint, 5 2.1 [ a ] ) .  For tlie reasons sct forth 

below, this request [or a preliminary injunction is denied. 

According to the coniplaiiit, Kothscliild, now relaiiied by Chbovisk to find ncw 

equity invcstors, is “setting up a daia room” whcrc it will bc in “breach of its 

obligations to CSII, including its misusc of C‘SII’s confidential information, [which] 

will rcsult in irreparable hmii to CSTT” (Voiiiplaiiit, 11 82). It is further allegcd that 

“Rothschild cannot be trusled lo avoid using (‘SI 1’s coiifidciitial information as it works 

for C‘abovisiio on ;i trailsaction that is at odds with lioihschild’s I fiduciaiy I obligations 

aiid coiiirnilments to CSIT” ( C‘oiiiplaint, 11 83). Similar claimc arc madc by Catalyst 

i (Complaint, 1]1 92, 0 3 )  

Following oxpcditcd discovcry, I rcccivcd cvideiicc in the form of dcpositions, 

ailidavits’ and cxhibits. T heard argumcnt on Februaiy 2’ld, and was advised by the parties 

that there would be 110 witnesses presented nor addiliorial evidence offered. ‘Thercaftcr, 

liothscliild submittcd Iranslated copies or iwo subseqiient decisions ofthc Coiiiniercial 

One oi‘tlic afiidavits is ii-om Ahinad Fadanii, Director of CabovisBo. Plaintifi‘objecls 
to my considering this affidavi l inasmuch as Mr. Fadaini was not produccd for deposition. 
I agrcc that this affidavit should not bc considered. There is no valid explanation why 
Rotlischild was able lo obtain Mr. Fadami’s affidavit, and not arrange lor him to bc 
available for a dcpositioii. 
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C:ourt of T,isbon, Portugal, Iiled in a related lawsuit. 

Plaintin‘C‘atalyst, a C’anadiaii irivestniciit fiiiid, is presently a creditor of plaintiff 

CSTT, a publicly traded Canadian holding company. CSII’s wholly owiied subsidiary, 

I’clcinax B.V. (LLTclc~mx”), n Nelherlaiicls coi-poration, is tlic owner of 1000/0 of the 

equity 01‘ Cabovisfio, a Portuguese company. Cabovisiio is Portugal’s second Iargcst 

providcr of cable television, broadband aiid internel scrviccs. 

In 2000, Cabovisdo was thc boimwer on a $ I75 million syndicated senior 

secured loan, which was most rcccntly aiiieiided on JUIY 21, 2003. Telemax is a party 

to that credit facility as guarantor, and in coiiiicction with the Cabovisgo loan, it executed 

a n  Irrevocablc Powcr of Attorney, daled August 18, 2003, in hvor  of tlic lciidcrs, and 

pledged its Cabovisiio stock as security. This Power of Attotiicy periiiits the SecLirity 

Agciit to sell Telemax’s Cabovisiio sharcs, to “adininistrate aiid manage” tlic CabovicLZo 

equity, and to “rcprcsciit [‘l’clcniax] heroit: C‘abovisrio” 

On December 2, 2002, it was announccd that C‘abovisk was in d e h l l  on the 

loan, allhough that delriiill was waivcd. Thcrcaftcr, by lcttcr dated, October 21,2003, 

tlic 1;acility Agent lor the loan notilied Cabovisrio aiid Teleniax that C‘abovis8o was in 

default, and that it constituted ;in Event 01 Dei‘aull under thc loan agreement. The 

Facility Agent also advised that it w o d d  not 1Lirlher extend the due date; and that i t  

would “carry out tlic cxcrcicc of tlic corpornlc rights inhcrciil to the Shares, wlijch 
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includc tlic right to call, allend and vote i i i  General Meetings of [Cabovisio]”. 

After the December Z’ld notification, dcfcndant Rothschild was retained i‘or a 

potential restructuring by letter agreement, datcd January 10, 2003 (“Agreement”), 

addrcsscd to CSII and Cabovisio, aiicl si giied by .Fernand Belisle, Chairman, on behalf 

ol‘ both ciititics. Although ‘J’elemax was reikl-red to in the Agrccmciit, it was not a 

signatory. ‘I’his Agreemciit was signed by Neil A. Augustinc, Managing Director of 

Rothschild Inc., and Daniel Labrequc, Prcsidcnt o f  N. M. Rotlischild & Sons Canada 

Securities Limited. ‘I’hc opciiiiig scntcnce or  this Agreement relers to CSII, Cabovisiio, 

and ‘I’clcn-lax I3.V. “collectively the C‘o~iipaiiy’’. (t;,mphasis in  original). It goes on 10 

state that Iiothschild is “rctaiii[cd]. ..as Giiaiicial advisor aiid iiivestinent banker to tlic 

Company in connection with a possible restructuring o f  the busincsscs aiidlor certain 

1 iabilities of the C:ompariy7’. 

According lo h e  Agreement, Rothscliild agreed to “keep confidential information 

da t ing  to and provided by or on behalf of the Company ... which is not public 

Itnowledge” (unless “reqirired by law or any regulntory authority or escharige”), and 

undertook “to lake reasonable stcps to protect thc coiifidciitiality of all such conlideiitial 

inhrmation”. (Section 2). Thc Agrccmcut furlher provided that Kothschi Id did not 

have “authority to hind, represent or otherwise act as agciit for the Company.” And that 

“by providing the services contemplated [by the Agrcciiiciitl, I<othschild will not act, nor 

will it be deemed to have actcd, in any iiiaiiagcrial or fiduciary capacity whatsoevcr w ih  
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respect lo the Company”. (Scclion 8rdl). Finally, the Agrccmcnt, by its terms 

terminated on January 10, 2004, and it  specilied tliat oiily “Sections 4 through 8 liereof, 

inclusive” survive “the termination or expiration of this Agreement”. (Section 8[h]) In 

additioii to this coiifidenliality provision in the Agrccmciit, the Complaint alleges that 

“[i]n or around Octohcr 2003 Catalyst and CSII agrccd that C‘atalyst would provjdc 

infomiation to CSTI which C‘SII would maintain conf&ntial”, and that “[c]onsistent 

with the terms oltlic confideiihlily agreement lxlwccn C‘SII and Catalyst, CSll provided 

C a 1 al y s t ’ s co i~ fide 11 L i a1 in  foriiiatj o 11 to I i  o t h sc h i Id . ” (Comp 1 ai ii t , 77 42-44). Tlii s rc fors 

to an agreemcnt, datcd October 8, 2007, which however, was iicver signed. ( dc Alha 

I)cposition, pp. 54-55). 

At the time of Rothschild’s retention, Catalyst was not a crcdilor olCSII. It only 

becanic a creditor in August 2003, alter CSll’s dcfault under thc bond indenture. At that 

lime, Catalyst purclinsed $59.2 million in tbc 12 1/4% Notcs which had bccln issued 

pursuant to the uidciiture; which aiiiountcd 10 “imTe than one hird of the outstanding 12 

3/4% Notes. Thereafter, Catalyst cvtcnded a loan of $1.8 inillion to CSII. (Complaint, 

a 17) 

Following relcntion of‘Rolhscliild, lhe Canadian court, by order dated .lune 27, 

2003, declarcd C‘STI subject to C‘anada’s C‘reditors Arrangement Acl and appointed B 

Monitor l o  overscc CSII’s affairs. Thercaftcr, C‘atalyst, with the assistance of 

Rotlischild, assistcd CSII in preparing LL h s t ,  and then Amended Plaii of Airaiigcmerit 
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aiid Kcorganization of CSII (“Amended P l d ) .  This Aniended Plan was unanjmoLisly 

approved hy the CSII creditors in March 2004 and on March 19, 2004, il was sarictioiied 

by the Chadian court. (Complnint, 17 24-27), 

In November 2003,Calalysl approached GE Capital Structured Finaiicc Group, 

Lid. (“GE”) with a proposal for a iicw clcbl ficility lor CabovisZo of approximately E I SO 

million, which was agreed to by GE on laiiuary 26, 2004. At the saiiie tiiiic C‘abovisk 

agr-ced lo provide iiifoniiatioii which was necessary to obtain GH iinancing to implemcnt 

the Amended Plan. On the saiiil: date, Catalyst eiitcrcd into a comiiiitrncrit lettcr with 

GI:. (Cc~inplaint, 1l1] 3 1-34), (.;E executed a coniidentialty agreemcnl with regard to 

[lie information received. (C‘umplaint, 71 45) 

It is allegcd ha t  to effcctuate this refinancing, Rotlischild receivcd “coniidcntial, 

non-public, comnlcrcially sensitive information.. .concerning intercompany liahilities, as 

well as otlicr inlormalion relating to the relatioriship betwceri CS I I and Cabovisr’o tlxit 

was riot publicly available and whjch CSJI, Tclcmax, and Cabuvisiio intciided to kccp 

conGdcntial”. Also allegcd, is that Catalyst providcd confidential information to CSIl 

~iiider a coiiljdclitialty agrcciiicnt, concerning “its investincnt in CSII., as well as its 

cvaluntion of and busiilcss plaris for both (.’SI1 and Cabovisk)” , and that Catalyst 

provided this information to Rothschild, who was aware of “lhc need lo keep it 

co ii fi cl en t i a1 . ” (Conip I aiiit, 77 4 0-44). 
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GE preparcd a confidential memorandum, hascd upon the material it had 

receivcd, and in the Spring of 2004 gave acccss to this memorandum to Silvcr Point 

Capital L.P. (“Silvcr Poilit”), which agreed lo maintain its confidcntiality. Therealter, 

Silver Point acquired a portion ofthe Cabovisiio dcht, and notilied GE that it would not 

participate in lhe planned reGnancing. ‘ I ’h ix  nllcgcd misapproprialion by Silver Point is 

the subjcct of a scparatc Connecticut lawsuit. (Complnint, 1111 44-48). CSJI was iioliiied 

on July 5 ,  2004, thal ;I group of Ncw I ,cndcrs “iiow owned inore than two-thirds of the 

C‘abovisso loan” and Silvcr Point, which had lithen over the Board of Directors, ‘Lwas 

iiow the Facility Agcnt for the loan”. GE was prevented from completing its duc 

diligence3, ils commilinent expired, and it “requires updated due diligence before it will 

provide the contemplated linanciiig”. As a result, the Amcnded Plan was not 

implcmcntcd. Morcovw, the Ncw T,t.iider-s have re-jected Catalyst’s efforts “to gain 

Cabovish’s cooperation with respect to tlic implementation of tlic Amended 1’1m which 

could benefit all shareholders”. (Clomplaint, 17 49-5034-59). 

In Scptcmbcr 2004, CSI I sought tlic assistance of the C’anadian Court “to require 

Cabovisio to cooperate in the iiiipleincntation of the Aniended Plan ... by requiring 

Cabovisfio to provide thc [necessary] duc dil igcncc”. It also “sought assistance of thc 

courls oi‘ Portugal.” Nonetheless, “lhe New Lenders have rcfuscd to cooperate”. 

(Complaint, 7111 60-62). 

31~1 January 2004, GE was advised h y  Cabovisiio or  previously uiidiscloscd I iahili ties. 
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It is undisputed that in October 2004, Chbovis5o retained Rothschild as its 

iinancial advisor and investment baiikcr rcgardiiig a capital rcstructuring. I n  this 

capacity Roilischild sought to stabilize Chbovish’s linaricial situation, provided 

assistance to Cabovisk conceri~ing its busiiicss plan, and did prcliniinaiy adniinistrativc 

work with regard to investor due diligence. Upon the filing ol’this lawsuit, pursuant to 

stipulation, Rotliscliild was prohibited essentially lrom est.ablishing a data room, from 

providing due diligence to any iliird parks ,  and l‘rom working with any third parties. 

This slipiilation was latcr tiiodjficd lo pcrnii t Rollischild to cornrnuiiicate with lcndcrs of 

Cahovis8o in order to prepare lor the restructuring. 

CSII and Catalyst argue that tlic Rothscliild’s action constiturtcs 3 breach of the 

implied coveiiaiit of good faith and Iliir dealing with regard to its “ob1 igations to CSII niid 

its undertakings to Catalyst”. More spccjfical ly, tliat “CSIT and Catalyst both reasonably 

understood, that at a i~iiiiimum, Rothschild would take no action lo deprive tlicni of lhe 

economic benefits oftlic work that they cont.ractcd to Iiavc Rothschild perform for them.” 

And that this riieaiit Rothsclnild work would result in “CSTT conl.iiiuing to ow11 

Cabovisilo”, and not that Rothschild would latcr formulate a plan wliicli “would have cut 

CSII out of tlic picture”. A secorid clairn is that Rolhscliilcl, which “rcccived 

conlidentin1 information ii-om CSII and Catalyst” is misusing this inlbrmation “by 

perl‘oriniiig services tor third parties i n  connection with the same subject matter a s  the 

work that Ttolhschild performed for CSII and Catalyst.” Furthermore, i t  is the claim of 

the plaintiffs, that they would suffcr irreparable harni if the requested pi:ovisional rclicf, 
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i t . ,  a preliminar-y injunclion, does iiot issue, arguing that they would havc lost a 

corporate opportunity, which caiiiiot be mcasured in dainages. 

Kothschild argues that it was not in ;in fiduciary relation with ClSll or Catalyst, 

pointjiig to the cxpress language o f  tlic Agreement with (:SI[, which provides thal it was 

not acting in a “iiducial-y capacity”, and therel‘o‘ore tlic “implied duty of good Liitli aiid fair 

dcaling” may not be used “lo subject Rothschild to thosc vcry same fiduciary dirties”. 

Hut, wen  ifthe Kothschild owed such duty to CSII - tlic signatory lo thc Agreement, and 

not Catalyst - not a party to tlic Agreement, such duty ternlinatcd w i h  the expiration of 

the Agrccnient. Regarding the misuse of allcged Catalyst coniidential inl‘ormatioii, 

Rothschild argues that it had no confidcntiali~y agrcciiient with Catalysl, aiid that h e  

Octoher 8,2003 Icttcr- agreement betwccii CSII and C’atalyst is unsigned; howcver, even 

if it liad been executed, I<othscliilcl was not tl party to [lie October- 8“’ lettcr. And by its 

tcrms, the confidentiality provisions ol‘ 11ic letter terminates no latcr lliaii October 8, 

2004. With regard to confidcntial inaterialc received from CSII, Rothschild argues that 

any obligatiolis it had concerning such material? have expired by tlic terms of the 

Agreement, which specjfically excludes the coiif-lldcntiality provision in tht: survival 

clausc. Hut, even if somehow the confidenliality obligations survivc the Agrccment, it 

is argued that tlic inalerials have, by ~iciw, become stalc, and [hat much uftlicin are citlier 

publicly available, iiilendcd to be iiiadc public, or liave already been disclosed to bird 

particc. With regard to [lie confidcnkility claim, Rothschild contends that since the 

Agrccnierit clefincs the leriii C‘onipany to include Cabovisso, thc materials “providcd by 
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on behalf of the Company to Rothschild” belonged to Cabovisiio, there caiinot be a 

breach oi‘tlie Agreemciit, inasiiiuch as Caboviszo has now retajncd Rotlischild. Finally, 

Rothschild ai-gues that there lias hccn no sliowing of irreparable hann, conlending that 

motion for ;1 prcliminalry in-juiictioii should be denicd hecairsc damagcs are calculable. 

It is basic that to obtain B prcliiiiinaiy injunction, the movant must dcinnnstratc 

(1) a likelihood olsuccess on the merits, (2) incpariible injury if provisional relicf is not 

granted and (3) that the cqirities :ire in his favor ( c . ~ . ,  Preston C:oir, v. Fabrication Enter., 

68 N.Y.2d 397, 406 11  9861). 

I turn iirst to the issue olwhctlier dcnial of a prelirniiiary ni.junction would c;-Iusc 

iircparablc injiiry. To me, lliis issuc is dispositive. An irreparable injury is one thal 

caniiot he quantiiied, or measured in damagcs, and of cowsc thew must also not be a11 

adequntc remedy at law (see Sicgcl, New York Practicc, Practitioner ‘I’reatisc Series [3rd 

cd.], p. 500). Hcrc, it is persuasively argued by Rotlischild that tbcre is a11 adcquate 

remcdy at law. T~LIS,  110 irreparablc injury would occur on Ibc deiiial oi’thc requested 

preliminary in; unction. 

h l  its essence, plaintiffs’ claim is thal Rothscliild’s involvement in the 

Cabovisiio restructuring, v~diicli may rcsult i n  C‘abovisiio being sold to a third party, wil I 

thwart C‘SII and Catalysl in their effoit to obtain control o r  Cabovisiio, irnd that this so- 

callcd coiporale opportunity cannot be quaiitif?cd. In support ofthis argument, plaintjffs 
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quole language from J33eerly v. Jkp’t of ‘ircasury, 768 F2d 942, 946-7 (7“’ Cir., 1985) 

to the effect that a controlling interest is worth inore than the market value of a firm’s 

stock. That case, howcver, dealt with the appraisal of a dissenting shareholder in a bank 

merger, who challenged tlic appraisal as being too low. ‘i’hc Court, as quoted by the 

plaintifl‘s stated, that “[s]oiiicoiic who thinks he can run a firm better than its present 

owners--that is, tliiiiks he can get imrc  value out  01. the tiriii’s assets than they can-- 

naturally will be willing to pay iiic)l-c (if he imisl!) for a controlling interest tliaii tlic 

current niarkct value ol‘tlie h i ’ s  stock; that stoclc is worh  nwrc to him”, the Court wcnt 

on to state: “[blut the cjualilicatioii is vital; the stoclc is worth iiiore to him only if hc has 

control of the hi, so tliat he can run it” aiicl uplield the appraisal. Thus, Beerly 

rccogiiizcs that the existcncc of a controlling intcrcst may be important in calculating the 

stock’s value, not that the value of tlic such owiiership interest is incalculable. This 

reading is reinforced by plaintiffs’ other citalion: Nollak Rankcorporation v. Clarke, (998 

F2d 14 16 LS‘” Cir., I993]), which conccrned minority shareholders in a hank merger-, wlio 

were Iorced to accept cash in cxcliaiige lor tlicil- stoclc. The Court did nole, as referred 

to by plaintiffs, that “there js a big dill‘erciicc hetweeii the value of a minority 

shareholder’s interest and the value ora coiitrolling interest ... ,‘I (quoting from Heerly) , 

however, this statement was in the coiitcxt oi‘tlie appraisal process undcr the National 

Bank Act. Neither of these cases staiid i‘or the proposition that the owner of a 

corpration cannot be coiiipensaled “for the loss of tlic corporation or a controlling 

iiitercst in the corporation”, as argued by plaintiffs. 
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Certainly, there may be situations, involving shareholders, where a 

rcinedy at law is inadequate, such as Kolinck v. Rolnick, 35 Misc2d 456 (Qucens CXy., 

1 962) cited by tlic plaiiitilh, involving tlic issue of corporate ownership and stock 

control. Otlicr cases liavc round irrcparablc haiiii wlicre specific pcrfonnancc would be 

appropriatc (See, c.g., [United Acquisitioii Coil7, v. Ijanyue Paribas, 63 1 F.Supp 797,805 

(S.D.N.Y.] and cascs cited [inability of prospeclive stock purchaser to gain control if 

shares are sold lo a third partyJ. However, Catalyst is ;-I crcdilor of CSII, wliose wholly 

owiied subsidiaiy, Tclcmax owns 100% ofthe cquity in  Cabovisfio. Neither it nor CSTI 

is a sliareholdcr or Cabovisio or party to an agreement with Cabovisb. Moreover, 

under the Aiiiended Plan, if i t  i s  iniplenicnted: 

thc I2 3/4% Notcs, including the $53 million owiied by Catalyst, are to 
bc converted into cquity. C'atulyst will invest new cash into CabovisZo 
by purchasing up to $55 million ofequity (subject to prevailirlg exchange 
rates). C'abovisilo's outstanding debt will bc rehanced, with the exisling 
lenders UII that dcbt receiving full paymer~t orall amounts oulstanding on 
thc loan, including principal, accrued interest, a i d  fees and expenses. 
'I'he Amended Plan will result (dcpending on certain variahlesj in  
Catalyst owning approximately 70% of the cquity of ;I rcorganiLed CSIT; 
other credjtors who iilvcsl new cash into Cabovisrio will receive 
approxiniatcly 10% 01 thc equity; the remaining creditors will receive 
approximattcly 20% oftlic eyuily. CSII will retain, directly or indirectly, 
100% ol'tlic Cabovisso cquity. (C'oiiiplaint, 11 30). 

This will not iiiake either CSIl or Catalyst, if the plaii is implemented, shareholders of' 

Clabovisrio. On this alonc, t h e  has not been n showing of irrepariiblc injury. 
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Moreover, (3abriel de Alba, the Mailaging Director of Catalyst, testified that 

Catalyst is able to calculate tlic value of Chbovjsfio, but “docs not include thc hiture 

flows from keeping tlic equity of tlic conipaiiy”. (de Alba deposition, p. 11.5 ). While 

thcrc was no tcstiniony from CSII, the appointed Canadian Inonitor and receiver, Philip 

Manel, wlicn asked .if he is “abk to assign a value to what your constituency would bc 

deprived of i f  Cabovisk docs not assist in coinpleting the Chtalyst Plan‘?”, replied thai 

lie could “guesstimatc an amount”. Manel lili:thcr teslified that i f  the Atncncied Plan was 

not coimiiiimated, therc would be “iiioiictary damage. It’s whatcver i t  was worth that 

they’re going io losc, so whatever tlicir share interest would have been that’s going to be 

lhe damages lhey will s u k ,  tlic ac~i.ual dmiagc~.”  (Ma.iic1 deposition, pp. 126-8). He 

continued that “soiiie of‘thciii may have envisaged ;1 significanl upside to the - oiic oi‘lhe 

reasons why they accepted the plan because it’s laking shares instcad of cash. So a lot 

of them would see intrinsic value in tliosc shares. So to them it could well be greater 

than their percentage of shares that tlicy’rc getting.” Howevcr, the expectations of the 

credit.or,s ccrlaiiily is iiot det.ei-minative hrre, anymor-e than the disappointmcnt of the 

dissenting shareholder was not delcrmiiiativc in the Jjccrly case, supra. 

Inasmuch as I conclude that there would tx no irrcparablc injury to tlic plaintiffs 

from the denial of the rcquesled irijunction, bccause tllcrc is an adcquate rcmcdy at law, 

lherc is no necessity for me to turn to whether tlicrc would bc a likelihood 01 success 017 

the merits ox to wliethcr the eyuitics are in the plaintiffs’ hvor .  
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Accordingly, for thc reasoils sct forth in  this decision, it i s  

OIIDLRED that plaintilk'' motion for a preliminary injunctioil is denied 
on 11ic grounds that CSTI and Catalyst have fiiiled to demonstrate 
iircparable h a m ;  and it is further 

ORDEKED that thu  So Ordercd Stipulations of January 14, 2005 and 
March 21, 2005 iirc vacatcd. 

Dated: > 
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