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MOTlONlCASE IS RESPECTFULLY REFERRED TO JUSTICE 
FOR THE FOLLOWING REASONIS): 
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BETTY BORROW, 

Plaintiff, 

-against- 

Index No. 
601 132/04 

FRIED, J ,  : 

Defendants Sani Liebman (Liebman), Neil Tepper (Tepper), 235 East 41h Street, L.L.C. (235), 

Daniel Perla and Perla Associates, L.P. (Perla Associates) move, pursuant to CPLR 321 1 (a) (1) <and 

(a) (7), for an order dismissing the complaint of Bctty Robrow (Bobrow), based on documcntary 

evidence and failure to statc a cause of action. Bobrow cross-moves, pursuant to CPT,R 3212, for 

an order granting her partial summary judgment on the eleventh cause of action. 

Liebman and Tepper are real estate investors and syndicators. 235 was fonned to acquire, 

own, and operatc an apartment building located at 235 East 4th Street, New York, Ncw York 

(Properly). 235 East 4t" Street Management, I,,JA,C. (Management L.L.C.) was formed to acquire a 

70% equity position in, and to become the managing member of, 235. Liebnian and Tepper are the 

managing membcrs of Management L.L.C., and togethcr hold the majority interest in the equity of 

Managemenl L.L.C. Robrow is a member olboth 235 and Management L.L.C.. 
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Perla Associates provided a second $500,000 mortgage (Perla Mortgage) to 235 in 

connection with the purchase of the Property (the lirst and larger mortgage was held by thc Dime 

Savings Rank of Williamsburgh). Daniel Perla is the principal of Perla Associatcs. 

In December 1998, Liebmm, Tepper and a third individual, James Kinsey, prepared a 

prospectus (Prospectus) describing the 4th Street project (Project). Dcfendants contend that they 

gave a copy of the Prospcctus to Bobrow, but she denies that she ever received it prior to her 

invcstment. The Prospectus recited that the purchase price for the Project was $3.4 million, that $1.2 

million would be raised from individual investors who would purchase units (Units; the individual 

investors are known as Unitholders), and that the rcmaining capital needs would be raised from a 

first and secondmortgage on the Property. The Prospectus stated that the Unitholders would receive: 

(1) 30% or the equity of 235; (2) the grcater of 30% of the annual profits or a defined Preferrcd 

Aiiiiual Rcturn of between 8% and 10%; and (3) 50% of the proceeds of a planned 2003 mortgage 

refinancing. 

In late 1998 or early 1999, Bobrow exprcsscd interest in investing in the Project. In January 

1999, Liebinan scnt Robrow a inernorandum (January 4 Memorandum) describing the terms of the 

invcstmcnt. Robrow was to contribute $400,000, in return lor which she was to receive: (1) a 10% 

equity interest in 235 as a Unitholder; (2) the greater of her share of30% olthe “net cash ilow” or 

the Preferred Annual Return (8% in the first year, 9% in the second year, and 10% thereafter), and 

(3) 50% of the proceeds of the planned 2003 refinancing. The January 4 Memorandum further stated 

that Bobrow would receive a 15% interest through the managing member (i.e., through Management 

L.L.C.). This meant that plaintiff would have ownership of a 2 1.43% interest in Management L.L.C. 

Defendants thus claim that Bobrow’s total interest in the Projecl was 25%. 
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Plaintiff’s version of the deal is that slic was to have a 10% interest in 235, i.c., one-third o l  

the total Unitholders share of 30%, and that she would have a 21.43% interest in Management L.I,.L‘, 

which would own the remaining 70%. 

On January 11, 1999, Bobrow invested $400,000 in 235. The closing 011 the Property 

occurred that month. 

The complaint alleges that plaintiff was advised that her $400,000 equity invcstnient would 

constitute onc-third of the total capital ol$1.2 million to bc contributed by “outside investors” who 

were to be Unitholders, and that any “shortfall” in the proceeds of thc sale of units (the dilkrence 

in money actually raiscd in the offering and the $1.2 million Licbmaii and Tepper represented was 

to be raised for the transaction) would be made up by Liebnian and ‘I‘epper through loans or 

investment of their own funds to 235. Plaintiff claims that Liebman and Tepper actually obtained 

only $254,000 from outside investors other than plaintiff. It is alleged that instead of‘making a loan 

or investment of their own money, as they represented they would, Liebman and Tepper impropcrly 

“fundcd” the shortfall by placing and servicing the high interest $499,000 Perla Mortgage. 

According to plaintiff, Perla was a friend oPLiebrnan and Tepper, so that thc nioi-tgagc trailsaction 

was less than arms-length. Bobrow thus alleges that unknown to her, Liebman and Tepper used 

235’s own assets ([he Property) to finance what was, in cffcct, their personal iiivestmcnts. It is 

claimed that Liebinan, Tepper, aid Perla “concocted” a Guaranty Agreement, dated January 8, 1999, 

to give the appearance that Liebman and Tepper had borrowed the money needed to fund the 

shortfall by personally guaranteeing repaymcnt of thc $499,000. Tiistcad, plaintiff claims, 

immediately after the closing of the purchase or the Property was completed, Liebman executed a 

promissory note and mortgage obligating 235 to pay Perla 14% interest on the $499,000 loan. 
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The complaint alleges that, even though plaintiff invcsted 61.2% ol'the funds needed to close 

the deal, and should have had a 61.2% of the Unitholders' total equity in the Property of 30% (i.e. 

an equity interest of 18.36%), she received only a 10% equity interest in 235. It is further alleged 

that Liebman and 'I'eppcr gave themselves an additional 25% in the Units (approximately 25% 

percent of 30%, or 7.53%) without using their own money. In other words, it is claimed that, 

a1 though the ofl'ering documents and rcpresentations of defendants indicatc that the Uiiitholders have 

a3096 stake in 235, and that Management L.L.C. lias a 70% interest in235, Management L.L.C. took 

an additional 7.53% interest in 235 (Additional Equity Interest). This represented approxirnatcly 

one-fourth of the aggregate 30% equity intcrcst in the Property allocated to the IJnitholdcrs. 

According to Robrow, since she, as a member of Management L.L.C., owns 21.43% of Managcinent, 

L.L.C., she should have been given a 1.5% sharc of the 7.53% Management L.L.C. interest taken 

exclusively by Teppcr and Iiebman. 

Moreover, Bobrow claiins that, after the purchase of the Propcrty, Liebmm and Tepper took 

an opportunity for themselves (to the exclusioii of plaintiff) to purchase Kinsey's 26.19% share in 

Manageinent T,.T,.C. This gave Liebman and 'fcppcr an additional 26.19% in Management, L.L.C. 

and 18.33% of 235. As a result, plaintiff claims, she was unlawfully prevented from acquiring an 

additional 7.595% interest in Managemcnt L.L.C. and 5.32% interest in 235. She derives the 5.32% 

figurc by niultiplying the 26.19% interest of Kinsey by the 21.43% share of Managemcnt J,.I,.C. 

which shc claims to own. 

Plaintiff states that nearly one year after the closing on the purchase ol' the Property, a 

Confidential Private Placement Memorandum (Memorandum, as distinguished from the January 4 

Mernorandum referred to above) was prepared by Tepper and Liebman with respect to sale ol' the 
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Units. The Memorandum confirmed many of the terms of sale of the Units as plaintiff undcrstood 

them to be. Howevcr, plaintiff contends, tlic Meinorandum improperly sought to “ratify” Tepper and 

Liebnian’s alleged improper acts (i.e., their usc of thc Property and 235 to secure the Perla 

Associatcs loan to purchasc 7.53% of 235). 

‘The first cause of action alleges that under the Memorandum and defendants’ representations, 

which constitute a contract, plaintiff is entitled to 61.2% of the Units, representing 18.36% of the 

total equity of 235 (based on her contributions). ‘Thus, plaintiff seeks a judicial declaration that she 

owns 18.36% of the equity of 235, rather than the 10% figure clairncd by defendants. 

Tlic second cause of action seeks a judicial declaration that plaintiff owns an additional 

7.595% of Management L.L.C. and an additional 5.32% of the additional interest in 235, by reason 

of Tepper and Liebman’s allcgcdly improper purchase for themselves of Kinscy’s intcrcst. 

The third cause olaction seeks a declaration that Liebrnaii and Tepper are not entitled to the 

7.53% Additional Equity Tntcrcst. Plaintiff seeks cancellation ofihe Additional Equity Interest, and 

redistribution pro rata to the Unitholders, including plaintiff. 

The fourth cause of action allegcs that plaintiff relied in good faith upon the representations 

madc by Liebiiian and Tepper in investing her money, and seeks a judicial declaration that she owns 

18.36% of 235. Plainti€f also seeks a recalculation ofall distribulions previously made to 235 to her, 

based on a direct equity intcrcst of 18.36%. 

The fifth cause of action alleges that plaintiffrelied in good faith upon the representation of 

Liebmm and Tepper that she was a 21.43% owner in Management L.L.C., and that Liebnian and 

Tepper failed to treat her equally with othcr members of Management L.L.C. in terms of the 

opportunity to participate pro rata in the purchase of Kinsey’s shares. Plaintiff seeks a judicial 
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dcclaration that should she elect to purchase 21.43% olKinsey’s intercst in Management L.L.C., she 

is ctititled to an additional 5.35% interest in 235. She seeks a recalculation of distributions 

prcviously made from 2 3 5  lo Management I,.J.,.C. based upon such additional cquity interest. 

The sixth cause of action seeks cancellation of the Pcrla Mortgage and the promissory motc, 

aiid a rcturn of all monies of 2 3 5  used in connection with dcbt service. Plaintiff alleges that Pcrla 

knew that the Perla Mortgage was not authorized and was surreptitiously placed on thc property by 

Liebman and Teppcr. 

The seventh aiid cighth causcs of action allege that, at the closing on the Property, the first 

rnortgagcc took a $150,000 escrow fund, that the iirst mortgagee later returned the funds, but that 

Tkbman and Tcpper kept the escrow funds for themselves instead of returning thcm to 235. ‘Thc 

sevcnth C ~ U S C  of action seeks accounting, and the eighth cause of action secks damages. 

The ninth cause of action alleges that Liebnian and Tcpper fraudulently concealed from 

plaintillthat they were using Perla’s funds to cornpletc thc purchasc of the Property (instead of using 

their own funds to cover the shortfall ofmoney raised from Unilholders), and, in effect, that Liebman 

and Tepper committed a fraud in entering into the Perln Mortgage. Plaintiff seeks recovery of 

damages. 

The tenth cause olaction alleges that Liebman, Tepper, and Perla have engaged in acts which 

violate General Business Law 0 349, and seeks recovery of damages. 

‘lhc clcvcuth causc of action alleges that, according to the January 4, 1999 Memorandum, 

T,jebmaii proiniscd that upon refinance of the loan on the Property, the reGnance proceeds would bc 

split cqually bctwecn the limited partners and general partners (apparently meaning inanaging 

mcinbcrs aiid non-managing I,.J>.C. members), that a refinancing occurred on Deccrnber I 8,2003, 
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but that Liebman and Tepper failcd to pay the proceeds to her. Plaintiff seeks $108,424 as her share 

o l  the proceeds. 

The twelfth cause of action alleges that, by reason ollraudulent and reckless conduct on the 

part o l  Liebman and Tepper, plaintiff is entitled to dissolution of 235 and Management T,.J,,L‘,) 

pursuant to Limited Liability Corporation Law 8 702. 

Liebman and Tepper maintain that from 1999 to 2003, 235 and Management L.L.C. have 

fully recognized plaintiffs 10% interest in 235 and her 21.43% interest in Management L.L.C., and 

that distributions havc becn inadc to hcr, as well as to the other Unilholders. Defendants proffer a 

set of figures specifying the distributions supposcdly made between 1999 and 2003. 

Defendants explain the Kiiisey transaction as follows: In August 2000, Kinsey decided to 

separate his investment interests from Liebman and Tepper, and that Licbrnan, ‘I’cpper, and Kiiisey 

entered into an exchange agreement by which Kinsey assigned his intcrest in various rcal estatc 

projccts (including 235) to Liebman and Tepper, and that Liebman and Tepper assigned their 

interests in certain other prqjects (not 235) to Rinsey in order to create an equal exchange. The net 

result was that Kiiisey no longer owned any part olManagement L.L.C. Management L.L.C. did not 

participate in this transaction. 

Liebman a id  Tepper maintain as follows: 

(1) The Memorandum prorniscd plaintiff a 10% intcrcst in 235 and 15% in Management 

I,.L,,C.) and she actually received these amounts; 

(2) 235 raised all $1.2 million, $400,000 froniplaintiff, and $800,000 from twenty-nine otbcr 

outside investors, so that there was no shortfall; 

(3) As of the end of 1999,235 had sold 22.47% of its membership interests to Unitholders, 
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and issued 70% of its membership interests to Management, L.L.C. That lelt 7.53% unsold. That 

7.53% was not allocated to Liebman and Tepper, but was carried as “unsold” Units until 

subsequcntly sold to third parties for cash. During each year where “unsold” units were reserved to 

235, a separate K-1 stateincnt was prcparcd and issued to each member of Managcmcnt L.L.C., 

allocating to each (including Bobrow) their rcspcctive share of losses to be allocated to the unsold 

percentage. 

Where there is a motion to dismiss a complaint under CPLR 321 1, the plaintiff is entitlcd to 

the bcnefit of all favorable inferences which may be drawn from the complaint, and is decincd to 

have alleged whatever niay reasonably be iniplicd from the complaiiit (e.g. Underpinning & 

Foundation Constructors, Tnc. v Chase Manhattan Bank, N.A., 46 NY2d 459 r19791). 

In the instant case, the first and fourth causes of action are based upon T,icbman’s and 

‘I’cpper’s alleged taking of percentage intcrcsts to which they were not entitled. Although 1,icbman 

and Tepper have proffcrcd documents in an elfort to show that all funds that wcrc supposcd to have 

been contributcd by themselves and the outside investors were, in fact, paid into 235, plaintiff has 

not yet had discovery. At thc pleadings stage, I cannot determine, as a matter of law, that plaintiff 

has rcccivcd all the percentage interest in 235 to which she is entitled. To thc extcnt, if any, that 

Liebman and Tepper took an interest directly in 235, or an indirect interest through Management, 

L.L.C., based on h d s  contributed by others, plaintiff would have a proportionately higher 

percentage of ownership in 235. Thus, the first and fourth causes of action must be sustained. 

Liebnmi and Tepper niay move for summary judgment upon completion of discovery. 

‘lhe sccoiid and fifth causes of action rcfcr to J,icbinan and Tcpper’s purchase of Kinsey’s 

interest in Management L.L.C. In elyect, plaintiff‘ alleges that by acquiring Kinsey’s membership 
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in Management L,.L.C. in exchange for giving Kinsey an intcrest in other businesses owned i n  part 

by Liebman and ‘Tepper, Liebrnan and Teppcr were usurping a corporate opportunity. Under the 

corporate opportunity doctrinc, a corporate fiduciary may not, without consciit, divert and exploit 

for his own benefit any opportunity that should be an asset of the corporation. However, in order 

for the corporate opportunity doctrine to be applicable, the asset in question must be one that belongs 

to the corporation (Ackerinan v 305 East 40Lh Owners Corp., 189 AD2d 665 [1$‘ Dcpt 19931). 

Liebman and ‘ITcpper maintain that plaintill’s remedy, ifany, would have been amembers’ derivative 

action. Inasmuch as Management L.L.C. is a limited liability company, it prcsents a unique 

problem, since the Limited Liability Corporation Law (LLCL,) does not pcrniit derivative actioiis 

by members (Hoffnian v Unterberg, 9 AD3d 386 [2d Dept 20041; Schindler v Niche Media 

Holdings, L.L.C., 1 Misc 3d 71 3 [Sup Ct, NY County 20031; see also, Practice Commentary to lhe 

LLCL, Chapter 34,2005 Electronic Edition, by Bruce Rich, Section 1 (F)). LLCL 5 6 10 statcs that 

“a member of a limited liability company is not a proper party to proceedings against a limited 

liability company, except where the objcct is to enforce a mcmber’s right against or liability to the 

limited liability company. Thus, membcrs cd a limited liabi I i ty company must assert individual, 

rather than derivative, causes of action. 

Liebman and Tcpper point to LLCL $ 603 (a), which states that, except as provided in the 

operating agreement, a membership interest is assignable in whole or part. In response, Bobrow 

maintains that Kinsey was not permitted to “withdraw” as a member. LLCL $ 606 (a) providcs: 

A member may withdraw as a lnember ofa  limited liability company 
only at the time or upon the happening of events specified in the 
operating agreement. Notwithstanding anything to the contrary under 
applicable law, unless m operating agreement provides otherwise, a 
member may not withdraw from a limited liability company prior to 
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the dissolution and winding up of the limited liability company. 
Notwithstanding anything to the contrary under applicable law, an 
operating agreement may provide that a membership interest may not 
bc assigned prior to the dissolution and winding up of the limited 
liability company. 

Liebman and Tepper maintain that a sale, or in this case, an exchange, by a ineinber of his 

or her interest, does not constitute a “withdrawal” under the LLCL. ‘[’his is obviously correct, 

otherwise, it would not have been necessary to insert the last sentence in the abovc-quotcd statute, 

which specifically provides for restrictions in the operating agreement on the right to assign. 

Moreover, Bobrow has not cited any provision of the Opcratiiig Agreement which restricts 

the rights of iiiembcrs to sell or exchange their rcspcctive interests. Thus, application of thc 

corporate opportunity doctrine would be contrary to thc Operating Agreement and to the statute. 

Since Liebman and Tepper were free to exchange their interests for those of Kinsey, the second and 

fifth causes of action must be dismissed. 

‘There is an additional independent reason why the fifth cause of action must be dismissed. 

A cause of action for fraud cannot arise from lack of intent to perform under a contract (Wilmoth 

v Sandor, 259 AD2d 252 [l” Dept 19991). The claim here, stripped of its vcrbiage, alleges, in effect, 

that Liebinan and Tepper breached the Operating Agrccmcnt or the Memorandum. Since plaintiff 

has not shown that the Kinsey exchange violated either the Operating Agreement or the 

Memorandum, there is no causc of action based 011 the Kinsey exchange. 

As stated above, the third cause of action seeks a declaration that Licbman aiid ‘I‘cpper arc 

not entitled to the 7.53% Additional Equity Interest. ‘Io the extent, if any, that Liebman and Tcppcr 

took an interest in Management L.L.C., based on funds contributed by others, plaintill would have 

a proportioiiately higher percentage of ownership in that entity. Although this cause of action seeks 
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redistribution pro rata to all IJnilholders of the Additional Equity Interest, plaintifrcannot represent 

any Utiitlioldcrs other than herself. This follows from the conclusion that a derivative cause d’ 

action cannot be asserted on bclialf of a limited liability company. I Iowcvcr, I will sustain tbc third 

cause of action, provided that it is amended to seck recovery solcly of plaintiff‘s own pro rata share 

ofthe Additional Equity Interest. 

The sixth and ninth causcs of action relate to the Perla Mortgage. Since the Perla Mortgage 

has been satisfied, it cannot now be “cancelled”. Therefore, the sixth cause of action must be 

dismissed. However, the ninth cause 01 action for lraud, at least at the pleadings stage, statcs a 

viable claim. T n  order to recover for fraud, plaintiff must show a false represcntation, defendants’ 

knowledge of falsity, reliance on tlic part of plaintiff, and damages (Small v Lorillard Tobacco Co., 

94 NY2d 43 [ 19991). If, in fact, Liebman and Tcppcr rcprcscnted to Unitholders that the proceeds 

of any mortgages placed on the Property would be used to mcet capital needs, but if, in fact, the Perla 

Mortgage was actually used to enable Liebman and Tepper to acquire an additional ownership 

intcrest in 235, Bobrow sustaincd daniagcs, equal to thc 14% loan intcrcst paid to Danicl Perla 

Associatcs on thc Perla Mortgage. ’That loan intcrest in such a case is recoverable from Liebman and 

Tepper. Moreover, if it can be shown that Daniel Perla and Perla Associates knew about and 

participated in f,icbman and Tcpper’s alleged scheme to use the Perla Mortgage proceeds to fund 

their acquisition of an additional interest i n  235, Bobrow can recover the loan interest from Danicl 

Perla and Perla Associates. 

The seventh and eighth causcs of action accuse Liebnian and Tepper of impropcrly I-ctaining 

for themselves escrow funds which were returned by the first mortgagee. Although Liebman and 

Tepper contend that the fimds wcrc placed in 235’s account and used for general operating purposes, 

I 1  
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plaintiff claims that the funds werc actually used to pay down the PerlaMortgage. Ifil can bc shown 

that the Perla Mortgage was improperly used to fund 1,icbman’s and Tepper’s acquisition of a larger 

interest in 235 than they otherwise would have had, thcii plaintiff is entitled to rccover the amount 

of the escrow funds that werc used lor this allegedly improper purpose. While members ofa  limited 

liability company may not bring a derivative action, plaintiff can asscrt a cause of action in her 

individual capacity for her pro rata share of the losses allegedly sustained by the misappropriation 

of escrow funds. The scvenlh and cighth causes of action must be sustained. 

The teiitli cause of action, which seeks recovery under Ciencral Business Law 5 349, must be 

dismissed. Section 349 concerns itself with practices that have a broad impact upon consumers at 

large (Champion Home Builders Co. v ADT Security Services, Tnc., 179 F Supp 2d 16 [NDNY 

20021; citing ‘Teller v Rill Haves, I,td., 213 AD2d 141 [2d Dept 19951). Private contract disputes, 

unique to the partics, do not fall within the purview of Yj 349 (Champion Home Builders v ADT 

Security Services, Inc., supra). Plaintifl’s opposition papers did not discuss this cause of action, and 

I presume that it has been abandoned. 

The twclfth cause of action sccks a dissolution of235. LLCL $702 provides that dissolution 

is available, upon an application by a member, “whenever it is not reasonably practicable to carry 

on the business in confonnity with the articles of incorporation or operating agreement.” This means 

that dissolution is available where the business is unable to fimction as intended, OF is failing 

finaiicially CSchindlcrvNiche McdiaHoldings, L.L.C., 1 Misc.3d 71 3, supra). There is no allegation 

that the business is failing iinancially. Plaintiff claims that Liehman’s and ‘I’cpper’s alleged acts, 

such as their procurcrnent ofthe Perla Mortgage to fund their own acquisition of interests in 235, and 

thc failure to return escrow funds, constitute grounds for dissolution. Although it is far more likely 
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the failure to return escrow funds, constitute grounds for dissolution. Although it is far more likely 

that plaintiffs remedy, if any, will be an adjustment of her percentage ownership in 235 and 

Management, L.L.C. and recovery of damages, I will not rule out dissolution, at least at the 

pleadings stagc. Thc twclfth cause of action is sustained. 

Plaintiff seeks siimmary judgment on the eleventh cause of action, which, in turn, seeks 

recovery of a pro rata portion of the proceeds of the refinanced mortgage. Liebnian and l’epper 

acknowlcdgc that plaintiffs share of tlic procccds is $152’8 16. However, although Liebman and 

Tepper state that, while plaintiff would otherwise have becn entitled to a pro rata portion of thc 

procccds, 235 is prcparcd to assert defcnscs or countcrclaims. Liebman and Tepper statc that, in 

Deceiiibcr 2003, 23 5 rcfiiianced thc principal mortgage, a id  that all Unitholders, except Bobrow, 

cooperated in the transaction. ‘I’hey further statc that sliortly thcrcaftcr, 50% of the nct procecds were 

distributed to Unitholders other than plaintiff, but that, by reason ol‘plaintiff’ s refusal to cooperate 

with the refinancing efforts, plaintiffs share ofthe refinancing was placed in escrow. The affidavit 

of Sam Liebman, dated November 1, 2004, states that, after Bobrow allegedly refused to sign the 

documents necessary for refinancing, he and Tepper were required to seek counsel as to how a 

refinancing could occur without Bobrow’s signature, and that Bobrow’s refusal to cooperatc resulted 

in additional legal fees, a higher interest rate, additional points, additional brokcragc fccs, and other 

costs, totaling at least $75,000. Summary judgment should not be granted whcrc, as here, issue has 

not yet bcenjoined (Rine v Hi&, 244 AD2d 963 [4th Dept 19971). In any cvcnt, there are triable 

issues of fact relating to plaintil‘f‘s alleged non-coopcration with the refinancing that cannot be 

resolved on the basis of tlic affidavits and exhibits submitted. The cross-rnotion must therefore be 

dcnied. 

13 

[* 14]



Accordingly, it is 

ORDElWI that the motion is granted oiily to the cxtcnt that the second, fifth, sixth, and tenth 

causes of action are dismissed, and that plaintiff is dircctcd to amend the third cause of action to 

limit rccovcry to her own proportionate share of the Additional Equity Interest; and it is further 

OIIIIERED that the crossmotion for summaryjudgment is denied; and it is furthcr 

ORDERED that plaintifl- is directed to serve the amcndcd complaint within 20 days after 

service of a copy of this order with notice of entry. 

ENTER: 

J.S.C. 

m P  J. FRIED 
J.8.C. 
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