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In motion sequence number 003, Brown Harris and David Anderson wove for summary judgment 
' dismissing all claims which have been asserted against them. plaintiff cross-moves for summary judgment 

in her favor as agaiast these same defendants. In motion sequence numbers 004 and 005, Yedid and Allen 
move, respectively, for summary judgment dismissing all claims which have been asserted against them. 
In motion sequence number 006, Master Apartments, Orsid Realty and Jucovy move for summary judgment 
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Co. v. Smith Barney, 88 NY2d 413,421 (1996); Jabalonskiv. R 
I I ' does not deny plaintiff'$ wsertion that she; specifically as 

above the apartment on the 2Sth floor and was falsely told 

Defendants argue, however, that plaintiff could not have justifiably relied on this misrepresentation 
since she had an ample opportunity to discover the presence of the ventilation system by inspecting the 
equipment room. III support of this argument, Brown Harris and Mr. Anderson have submitted an affidavit 
from Alan Fried, a real estate attorney, who claims that proper due diligence by plaintiffaud/or her attorney 
would have uncovered the presence of the ventilation fan and the noise it created, However, this afidavit 
merely creates an issue of fact to whether plaintiff justifiably relied on Anderson's alleged 
misrepresentation. Moreover, the court notes that plaintiff has claimed that her engineer attempted to 
inspect the water tank but was denied access to the 28* floor by a building employee. The motion for 
summary judgment by defendants Brown Harris Stevens and David Anderson must therefore be denied, 
Plaintiffs cross-motion for summary judgment against these same defendanti is &Q denied. 
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Yedid and Allen are nevertheless liable for the misrepresentations 'm 

motions by Yedid and Allen for s 

for summary judgment, 

at plaintiff becahe an actual shareholder in the building, no 

that he would discuss the noise and Vibration problems with any prospective purcl-pser in order to alleviate 

For the same reason, none of these three defendants can be held liable fbr allegedly failing to prevent 
Anderson from tampering with the ventilation system. As a stranger to the cooperative with no relationship 

therefore be dismissed. 
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e ventilation systkm 
rendered the apartment uninhabitable for the period from Jan 

her seventh cause of action must be granted. 

of the wmanty of habitability, the plaintiff is only entitled to rent or maintenance abatement for ~e period 
between the closing on her apartment and the date the; cQndition was eliminated. The plaintiff contends that 
she would have moved into the apartment at an earlier date but fQr ~e poise and vibration problems. She 
thua asserts that, in addition to her payment of maintenance for an uninhabitable apartment, she incurred 
expenses which she would not otherwise have incurred had the apartment been in a livable conditign. 
Under the circumstances, the amount of damages which plaintiff suffer4 a9 a result of the cooperative’s 
breach Qf the warranty of habitability should be determined at trial. 
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Accordingly, in motiw sequence number 003, the motion for summary judgment by defendants 
Brown Harris Stevens and David Anderson is denied. Plaintiff’s cross-motion for sunpnary judgment 
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