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agiii 11s t- DECISION 
SL ORDER 

Phiti t i  I T  Kookmin Bank (Kookmin), in its owii right and :IS assignce 01' Sun I i n  L)i;r-lools 

Inc. (Scxtorl) L o r  failure to pay duly accepted bills of cschange and to its ri:iItli ca~ise of' action 

obligation to ohtain proper acccptanccs fi-om Scxton, based on twelvc ncgotiablc bills 01' 

~ c c a u s c  the cicfciidants I'nilcd to deny m y  inattcrs 01 fact sct for-th in the p I a i n 6 Q  

rcclucst Ibr admissioris, thc court dccnis certain rriiittcrs of' which 311 admissioii was recliiested as 

admitled h i -  lx i ipscs  oi' h i s  litigation (CIT'TJX 3 123 [ a ] ,  [b]), 

%.+ 

Kookmin, ;I Korean bankirig corporalion. provided credit to Korean esportcr Sun Jin a r ~ l  

was named as tlic p:iyee oi' llic ncgotiablc bills of cxchange which Sun J i n  drnftcd in colincction 

with its salcs of various industrial look to Scxton, ;I Ncw York corporation. Between 2000 u i r l  

200 1, twelve bills of exchangc totaling $38 1,754, I3 were ncccptcd by Scxton ;IS tllc drawee of 
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l i ; r i i v i t .  All ol' tlic bills of cxcliange bccaine duc by Scptcmbcr IS, 2001. It 

Sextoii failed to p i y  the bill o f  exchmgc as presciitcd by C'hase Mrinhattan Rank 

rcmainirig clcvcn bills of excli:inge as preseiitcd hy Woori. 

I 7  1 lie plainti r'I' allcges livc cii~iscs oC action against Ihc dcfeiidanls. As against dcfendmit 

Sexton, the plaintiff allcgcs hreacli 01. contract (t'rst c;111sc 01. action), unijiist enriolirnent (seuci~itl 

c:t~isc of action), accouiit stated (third ca~isc of action), and f'ailure to pay duly acccptccl hills o F  

cxchangc (fourlh cause ol' action). As qaiiisl dcfcndant Woori, the plaintill' allegcs hreiIcI1 ul' 

obligation to ohtaiii propcr acccptiinccs from Sexton (fifth cause ol'action). 

n I SC tJSS I ON 

The pl;iintiff moves h i -  p i - t i ; i l  summnry juclgiticnt ;is to its kmrth ca~ise  of action i igai i~t  

Sestoii for Liiilurc to p y  duly acccptcd bills of exchringe and its fifth C L ~ L I S C  of action against 

Woori for Giilurc to obtain propcr acceptances frorzi dcfcndarit Sexton 011 the bills 01' cxchailgc 

preseiitcd by Woori. 

To ohtain ~~i i i i i i i ; i i -y  judgment, thc inovant 1 1 1 ~ ~ 1  estnblish its ~LIIISL' of action "sufliciently 

to warrant tlic court as a matlcr of law in directing j~dg,ment '  in its favor (C.:l'L,R 3212[b]), m c l  il 

must "set forth evidcnce that there is no faclual issue" rccliiiniig ;in ad.judicatioli on thc Jiicts 
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ri; 1 I5,42 I .OO to tlic plaintil'l.. ,As t o  the other e I ~ ~ c i . 1  hills, Iiowevei-, the court finds that Sexlon is 

not liablc pursuant to thc provisions of t.hc U U .  
, 7  1 he plain~ill'nrgucs, and thero is 111) di,spu[e. 11i:i.t Scxton signed scparatc ;~cknowlcrigiiicl~t 

fmiis from Woori. Howcvcr, :iccept:incc by collatcral xknowlcdgment forms is contrary to thc 

cupi-wsccl provisions of t  tic L J C C ,  where ncccptaiicc of ;I bill 01'  exchange "trizi.s/ hcr i~v t . i / / u z  O H  thc 

rlrrlfi" ( U C T  5 3-4 IO ~cmphxsis added]). l;urt.lien~uorc, the IJCC proviclcs thi1.t " / t i / o  pirr,so~i is 

lirihlc OH XI instrument i w i / c x s  //is .s igi!u// /rc q y ) L w r L s  t h w o t i "  ( 5  3-40 I 1.ciiiphasis atldcd]). 

Iiidccd, thcrc is 110 dispiite t.liat the cleven bills (of exchange tlic plaintill' sccks daiiiag,: 'L\ on we1-c 

not indorsed o/i thc!, f i iw of thc instrurncnts, tmt, instcad, on separntc forms. As such, as Scxton 

did not sign on the iristnimcnt. it.scIt; it can no^. be Iicld liiible as thcre is no promise to pay. 

Accoi-dingly, Scxton has 110 nbligatioi~ to pay $ 206,333,13 pursuant to the remaining elcvcn 

hi 11s of exchange. 

Scxton makes ar-gumcnts t.hat i t  113s claims ol'dcfcctivc shipments against S ~ i n  Jill, which 

would lower the amounts due and owing under thc bills of exchangc. Howcvcr, a holdcr in duc 

cc)~irsc is not sukijjcct to the 1x1-sonal dcfenses wliich the drawcc co~ild rnisc agaii~st thc drawcr 

with regal-rl to thc underlying transactions ( , , s w  First I/iteinoliorial Llcriik, l ~ d .  v L. Rlarrkstirin cC 

Soti, l t i c . ,  59 NY2d  43G, 444 [ lO83]; . s w  u1.w L I l I  Grl l lcr  Holditiys Cn. \J Shiidi . ,  I95 AD2cl 202 

l ls t  I3cpt I9941). For onc. tlic clcfcndant k.iiled to oppose this fact whcn the plaintiff provided a 

rcqucst for  ~dinissions,  and,  accordingly, tho dcfcndant hils dcemed this admittcd pursilalit to 

Cl'l,t< 32 13 (a). More ii~~p~ortaiitly, thc dcfcndant h i i s  Ihilcd to producc any evidence chat wollld 

othcrwise providc n viable defcnxc as to tlic bills of exchange. Indeed, Sexton only makes nicrc 

conc1risor:y statcrlicrits 01' dcfuctive shipiiicnts, which arc no t  cnough to dcfcat ;i motion ii3r 

sumniaryjudg~-neiit (A.H.,4. Getz. C'otzs'tr., 92 NY2d at 33). 
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CONC1,I ISION 

For the i-e;isons statccl, i t  is hereby 

(.)I<L)ERI!D that the plaint ill. Kookinin Ikinli's motion lor partial summary jurignienl is 

2 1-;111t c d :Is Ib I Io w s : 

ORDGIIED that thc fou~-th c;iiist: of action is granted pl~rtii~lly in fiivoi- of plaintif'l' 

L.;ookniiii Rank iigLiillst dcfcndant Sextoii Dia-Tools Inc. ;is to the GI-st bill of exclia~igc in the 

i111i0~1i t  of $ 1  I5,42 I .OO, together wit11 intcrcst 3s pr:lyed for allowable by I:iw iiiitil the cntry ol' 

urlgincnt, a s  calculatcd Iiy the clerk of tlic court, md lliereattcr at tlic statu lory ratc, together 

with costs a id  disbursemeiits to hc taxed by the clcrk upon submission 01' a11 appropi-iatc bill of 

cosls. and i n  Iiivoi- of (1cfcnci;int Sexton Ilia-Tools Inc. ;is to tlic remaining clcvcn bills ol' 

cxchaiige; it  is liii-tliur 

OKL3EREL) t1i;il tlic tiftli causc of action is granted in favor of plaintiff Kookmiii Bank 

; i d  ilgciillst Wool-i A I I I C ~ ~ C L ~  Bank in tlic i11110~tit of $206,333.13, togcthcr with intcrcst ;is pi-aycrl 

for  L1llC)wiIble by law until tlie entry of judgment, ;is calculalcd by tlic clerk of the court, and 

tllcrcaftcr at tlic +t:Itutory ratc, tugcthcr with costs and clisbursemeiits to tic taxed hy the clerk 

upon sirlmission of a i l  appropriiite bill ol'costs; it is fiirlhcr 
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