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.. ...... 

as such, Carret Asset is a successor tenant under the lease, a fraudulent transferee and the successor to the 
liabilities of Carret and Company. 

The complaint asserts seven causes of action. The first cause of action alleges that both Carret and 
Company and Carret Asset are Hable for breach of the lease. The second cause of action; broughtpursuant 
to .section 273 of the Debtor Creditor Law, alleges that Carret and Company fraudulently convey~d its 
assets to Carret Asset and/or XYZ Corporation and seeks. an order voiding tQ.e sale and/ormo.netary 
damages. Thethirdcause of action, broughtpursuantto.QebtorCr~ditorLaw § ~7s,·an4 thefowtlfc~use .. 

·: 9faction, broughtpursuan,fto Debtor .Creditor Law §.276,. are.oth~rWi.$eduplica.tive of th~ secortq cause· . 
. of action. The' fifth catise of action. seeks attorrt~y's fees, pur$\UmttQ Debtot Creditor Law § 276,(a). The 
sixth cause of action alleges that Cart:et Asset is liable under~~ lease as a 8uccessor corporatiQn to Carr~t · .. 

· and Company. Finally, the seventh catlse qf acti9n ~foge$ tortjo~int¢rference wi$ 9011µ-act~~iriSt Castie · 
H:aftan~ . . .. . . . . · .. . .. . . . '. . 

·_ .: - DefeP,d~ts.bave moyecjtq~~sJajss tlieJirst:~~m~e Qf:~ctiO.n;~ ag~inst, C~~tA.~S~tartql<fc.fi@i~s.>; -. 

·.·~· ~~®~~~~~~~ 
I -:,.• 

'. 

· B~t'U,Ssio1i .·· · . 

. . ' ·> . Ai. ~u~~~Ol'Li~~~b) lJJlil~~ctO M~tg~r" Thi~ mtd siilli ca~~·oraett~ira~~-tQ;h~Id. . : ~' >; 
. . · . . c:J~et Ass·et-I{aple for; br¢aQh,~oti4fitl!®l·on~the. &1'9~4. ·tll.atit'.·~; ·a, ·su¢c¢ssor c~rpQfa:u~'.lo;·:~~~t~'®.d • ·: ·:.3 · :· 

~~mp~y. Md,:~ su~h,'~~~~-th~~.ir~~ill~ Qf:¢fut.~t·aµ~l ~-~~P~Y i!nd~r tli~l~~e.:.W~4~~~~1WdJk. -. =<-~: .:: " 
· ta.~\{farco - omtfo ·-~~~~:ch.nrifc,.._as..: s:th'-- assets otaribther-en...;~i8r ·1>-t1li 'bleirontfie ~riefid" .. ilt~q~~:~Ulnti:l1F~«~s· ~ ·, '· ·". ~ · . : 

t ,·., ,_' J.11). '-~- U:J.~#:\ - .. t'·:- ,,:M_ __ e_.,"' ~--- .,, .. ~ ... ,, .--· .. ~ ~ ~ ·~~"J;, .. '·~-- c·-C:L~. ,, ..... ~~ - .. -f!.,,,,,.-~ ... J~.!?..V~~~- ,.J~.- ,,~Y..l; "'. ., 

.. otme. · ellefifiiless. ~'f\'th~:·: ·ureh:aset'ex::r~ssN:drJin··utedfV,1iS-" ~M ih~.1lil.6ilit<;~ i~~~th.:ere:·w8Sia~i~~ :to·:~., -<:~ · ":: 
••• J:'~ - .-._ \!.J. ___ p_ ....... :P .. 'il>--. R .. - --';[,'·-~-· -c-.~.--- .. --~--. ~J~xf~1~---~-·-.·-- ... ,.!,J.~,.q· .. . 

m,~.g~r b~:tW~e~· ilie.'$.etl~r mia)h~· il.tif~fufs~.r~X~) the.p1\N~~~~:a·ft.D¢t~ .. e9~tmimti~,t1.pf·tn~:·~setj<:rt:-~9~~(4) -· ~-:" ·_ 
~.-~sar;;tl9l.l·~Q$-:ftauui!Jent. ".Seil 8itiltJmach:fJ(:V.:}l:i~}f,1itt/S:'8he(lr,Go~,_$cJ ~d~239~, 444~5· ~l~9~q); · · - .

1 . ~~~~~~. 4l1i~~:/?r.¢._d$; ·¢Ql+Ji•; l~l. ~~i~~it 1.,,._~ 1:2~~i~ ~~~tt· i:~~.~~· r!i~l?li!i?/n .~ ... Pa;/«f.8,ipg?ir.ti(~;ri~4,~jf;~:·~;44 . 
. :: ~~.d Sla"; ~;~;.:3·~,:c~~d~-~~t~ ·~'98'8f:$g~· a{.$o':iJ!lftger.altl:fl.·· .. H4Me~t"Q:q7C' _~:.co.' !S~}~~tlt~"Y.~~ ~;Sfi~~·(l st:. . . I 

~~i.l~.! ~-OCH).- ~~~r~;-pj~~:ail~&~~Jl\~t,~~!\e- ~AA:-~:d.~j;a:~~a~~~!-~ ~~»~e~n ~~t~~4~~~~~~1ID\d . : . - · · · · I 
. _ G~~t Ass~t :@4 .tbat .. Q~~1:-~s~l'i§;·tlJ:er~fot~.f~~~~i))1~:fg{t:l\l~fof;~~'P~~~exi.~lli,~~iJ~s::~r©~et. -... -~~· ". _ · ·1 

. ':atid~·:.aom , ·~~;_.Jf'"is, \Meil.'; e*foa: that;;' .... Jt·:ibto:,.fueifp-e.V·tt~'. ~-;fuiJ:.~wh:e~-o~~+i>·e ac:~·:Wffif ·":~.~bl ~trl7i' "".':llias: ·:::.·~'.} .. ··. '.1 
, .. ,r~,·,- ... ~@:!.i, .-· .. ~.'"" ........ 3 ,.fl,J,.':!f.,, ... ,-• .c-~' ----~L ~ . ~ .. -:~J..L .... <Jl,~--,.g,,.~4~=q~J.li._ -"- · ... · I 

~ · . ~f!:~th~e1y:·,fi~~g~¢\yifli ~~· ~C,q~~t~~ti~~,~~~·~~~~~~ .. ~~~~eteJ¥~~u1ifrni·~~~¥:~,s\(1r~~~: .t~e-/ / '.·> .. ·c .,. 

· ·. R~~geraza·v. F.qh~$JJJ.ffi·~:.~o.".~ 28~,~~a at ~1~~ Tll~,~le.tn~ts -o£a deifa-cto meFger,inclu~eYccn1nnltify ~- ·: . , I 
- ~f~~ers~p,:9~~~3fiQ~1 Pf.~rdtnm! ~'M~~~$ ~~ ~~~91u~~~\~~~~~cg~eq~cotttp~'-j ·¥~-~~n~~&-¥~~w~. ·. ~-;.:: . · ... 'J 

· · ·s~~~~ss,or·Qf~~~\lia~il~~~~~h~<?-essm.-y.J~rJ~~-~~A~~t~~~~~f·~~~:~US.~~e$f~t~~ a~q~~d::~<t~~~~~~d.:_, · :·-.· :: . · ·I 
contii;lµity·of managei:µ~~~;~ per$o,~~l{ppy$iC~109ijtiO'il/~sets~~d::~eP.§!fil. opetatio~s. 1a~ :'atS'l~f.'. : -. · .-.- · · · ) 

• •, _··: ,• . :'. ·.,. .: I.' - .. • • ." , . ·~ .. ~.--:~'· • • - . •· • : - • ~ • ·.- ·: • .,_ '.·. ~·.'--._ -_--."..... • ~-· -. __ ~-- , .• _. ·- ~ :_ -~·->,· --~-~··_ - , '- -. "'.. : 1 

, ·: · ~n··a um~q~ to d,isijll~s for· fail~~· to st4te ~ c~µs~_9.f: ~~tionj. Ute .~~l!l:t~ ~ (~~~:is ·to:ti§t~~~~-~Jl!Y· '.}:-' _ · I 
-. . .~4~ther -t{ie,.;fa~~.-,~f~U~ge~,. acc~~t~g:.:tb¢.iµ.' a8::bµ~ .. 8li~:-,AA~9f4ing-,p~awfiff· e;f~~~(p~~i~l~rt~~~tiJ~ .. -'.-~~-- · -: · · ·-.J 

~rence, fit .Wi~ .any '!9gnizabfe- .!e~al -~epJt.-·see lebn~·~~· .Martinez!>. ~.4_ Nry~~~-.~~~: :~7~l ~~t91!~). . .-~' · I 
Dl~ttd$sal based upon.doc~ent~ eYidei_t¢isr-w~anted .~illy if th~ do~UJiienmw.eVig~e:CQ~Tu$i;y;~Iy · , l 

.. esfk~HS.hes'.~:~~fo~~· t9 ihe'®'s~rt~<f: ~i~s ~··~ in.~tteroft~w~ tij:~:,._~~:~~~: ffi:¢9y~~:i9·:~ws@'.~s:~.4~f~n4:~ts .· -.· '' - I 
· ·~sert;.thatplaiP't.iff's first· and sixth 9~11§~$,of agtion aie_ defici.~P:f bec;~µs~ tli~Y fru1:1to. $µit~ ~;~~d$~~9~i~UQ.~... . . :j 
fQt §qcce$SOr '.liability ·has~q t>n' a dt(fa¢to merger-. Alteni~tiY~ly, defendants 3rgl1c{ tliat. 9~.Q~fJt®;}r . . . . . I 
e\tide~c¢ conclUsi~ely es~blis~~~ ~tl>1aintiff's ~~~. ~~ :witl,i<)u~~m_eri~: .The cp~--~~jes·)1ijtlftb:o'th. . . ' · 11 

. ·· .. ·.~~:*es~·~9:~t~~~~Q~~:·· ft~ntr~~ ~!~~~~,:~,~t<{{'~i~~~:q~~~~: ~CJlQf:@~i!e~.¥l~:~!il~m~PA~~1ff~~·. 
·'-· ow.q¢"dhiplnte~~st:.fir 1;)9~·Q~¢t ~C;:FP.<l,¢Pa.liY: ag.d·catt<wl\ss¢t ~ar~ag~ilient~:. (2)"~·aff~r: th~~:sat<fof. i~~ 

. ' ' . : . ' . ._ ... -;.· ~- . .. - ' ' ' . .. . - . : ·-_~·:; - . . ..... -.·. ...... . . f 

~ ·- ~ .. 
.. ' :· ~2 .. 

'; :, 
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I . . . ·· .. · .. ·~sets to ~t },.sset, ¢att~t ~d Ccmipimy ce!13ed to c:xi$t or, if.ltstiil \)iists; is nc~tbiµg more thaJf iui 
t.. . . ': ::';./.~i#PtY·~~:~~~e.Il'~·-~~-(~J··~~-·t.nan~ement, P~fS()~~l, ass~ts ~d ~~uer:~ ~~~~~e$$ 'op~rt\~gp;of CarrelAsset 
I;. '. . 'are Jatgelf the same as those· of Cartet an~f9dmpany; Thes~ a.ll~gatiops,. if pr9ven,·woUJ.g ~e suf;ficient tQ , :· 

t ·., · ·' . , .. ~e~~jis~a~~ fuat a defaclo Ql_e!~et ~~ ~~~~~d~ .. ~e~ F~!Z~~r~ti!'Vr- ~~b~~~i~~~:~·c;o·~, 2~~ AD~~ ~~ ~74•. 
f:- .. . Ifan)'tljmg~ th~ do~µm~nts prov,ided QY .the (tef~ndants m :support ofthe~t tt(~t1.oµ.l~nd ~~me ev1dentiary, 
t · ·-.· · = ... ··.·-.·~uPP.9#:1o-~!,ai~#fr·~ ajl~~,¥~)1f; .. ~~-- ~~~-¢.~~.µf,chas~-A~e~~~ntb~~~~~~-;oap-~t-~d-9_o~fanr-arid.C~ef 
r· \ A~setprov1des ~~t Caq.~t,and Qomp~ywQill~ :Jje. co111p·e11:Sate,d wtth-:shares<Qf stock m Carret-Asset~. 
! . · . t>.~f~Q~a#t~ -ai~Q ·ac~owleiJge~-m an e~t'ittQ:~ .affid.~virstjbbilft~d:. py· l~~nj •. Seb<;}i'; the·~~~ging ·-~- · · · 
r- .. 4ir¢9toiLof-C:~tle Hadati, that-a. Whqlly~wµ.~d,,:$µ~~idi8!y Qf p~~-ij'.atlaiixputchased over. on_e.·:rmflfo~n i• •••. •• 

!~. ·.. -·.· §hpt~{qf.ste>~~ -in.-.c.arr~t~~setj~·~ril~r;~t<l·"b14uC.eJiaifet ·A~s~f to .. t>w-~11a!;~_.:tji~ ~set$ -ofC~~J .and -· ,_ . 
. Gt>mpaµy~ iJti4~~:-~~ .cir~~$h.iti~e.~;tJle/def e#ll~ti.have .fi.i.te.d .. to·~ esiabJish;~tnat"-'tbe. fll'$t mtd siXtlr 4~us¢s · 

~~ , ·. -·~r·actte>itshbtil&-.·1?¢·di~rriis~~it · · .. - -~·- . . · .. · · · ·. -··· · · · ·. . .. · · · · : · · · · · ·. · · 
!· ...... :· ... _ : :_. --···.;;-·. ·'' . ·- . . . ... 

!: . : _. _:_~-~~feQdants al~o-~mie'that the·~m~laint futally f~I~ ,to·~leg~-~~continuitf of_own~rship" QecaJ$¢ 
; · it does -nbt .. ~tuaJiy ~~en ·that carret-As$et h¢ld -~ previous ~Wb.:er~bip:~tef¢st ip. Carre.t,-and CoroP.~Y: 
I - -· -ffQwev,er,. as p1ajqtiffs poi})Hl\l~ lhein~ed 01ijy :aJI~g~·~d d~rlj!\iJ1$ttat¢ .tbat°th¢ shareholders p,r·oWti~r$. 
I --· · ~ ot can:ehuid:co~pany~·bec~e-:qWll.ets Qt-th~ ~-uccessor c~m~rgtfo'tl::3S the refilllt-pf the pin-chase. · St4tetl 

~·~. ;~~~ 
_ . -. : -~";~afu1tffi :'bave~ade: uatel}ndle: ~- ihafthe~·oWn:ets :ofCarre.t.~ctCilttf mr · Jc ~e assl:uned controi: .,~·dlof .. - ·. 

r ,, ... •· :~~~~~~r¢~i Asii~t:[~t-to fli~,4~~~~iise·A~ent#lfilit:¢ciherltSai~ ~r$t~~r :-· 
1 ·· · • .·. · . L . netendl!$ 81so ~gµe \Mt p1pii1@'·ba$.failed to stllte ·a ~c: Of~li<m for a 4efqcf(l ~~i · 
r~ ·:- .. -.. ~- '. ~~~c~~~.:~-~~f49fQ::;~~~er•~~t,~c~qr1!'.t9~-~~11¢r {)~ ~se.t$_c{fqt~'1~st9~e.~st:after;_thy'.s~a.l~ ..... Q~fe~~ants: ; 
· r · ·c,:: ·: ~}!lijJrth~H_ll~titl"dq@s,:·not:·di_~p;ute.th~t C4rf~t·~U.·CQUlpan.y C9titilit1e~.to':~~ist,: HQW~ver, actua)J~g~- ._ 

l~"i;)·;!i~~~~~;l;!~~~~~~S~ii~li~i~i:l~?!:i~~~ 
l,.. '· · A.'1zu~e~;?_1Jfs,_"27~ AP24 24~, ~48 (tstpep(200~); Sly~atldnd-v. Pat;~ r;orp..~ 1'81 t\D2~ f43, 24:54.6 (4th· · 
I -. · l;>ept.-1~92),.. Und~rth~ ck<!~ce$, th~HlefeJJ.d.M.ts~·:mo_tion.ia cli~l'.lll$~:the ~:and siieth ca~es of~ction . 
! · ~-~;-~~-Carre-t Assetm"Usf\,e «ienu~& ~ . .- · · · 
I .. . . . . . . 

l-
! 

I · 
I 
! 
1· 

l 
I 
L 

-_B •. ·1rra.Pcl~le~tCpnvey~~e ~ .. Plaintiff's seco~d through ~QUtth Ca"QSes Qf apµon allege claims,agaiQ.St . 
C~t ®P ·co¢p~y and .Cmet Asset. fQf ~qclqlent convey@q~ pursqa.n~ to s~9tions 21~, 275 :~~ '}.16 

· · oftlle P~bt~r'.C:Jrecllior La\,y.:Yn~~rtbe$e,.prQvisiQns; a-coµvey®.~~ by a_:d~f,t~i; whi~h is ma4e without '~fair .. · 
. coµ~fdenttloti;'·is deemed ffauciu}~nf ~f (l) the_ trfill$feror .is -in5o,lvent or will b.~. tendered msolvent by the_ -. 
. ttmis(edri.-question, see.Debtor CrediforLaw·§~73, (2) the transf~tor believe~fthatit will inQur del>tb.eyond. · 
its abilitytopay, see Debt9r CreditorLaw §275, or(3) the.transfe~is made with the intent to hinder, del~y 

· or defraud either present 9rfuture creditors, se_e Debtor Credify;rLaw §276. In support of:their motion to 
disttiiss, defen4ants argue.tQat plahitiffs cannot demonstrate that the~set sate· was not made in good faith 
or that It was consummated with the intentto delay or hjilder creditors. However, with the exception of 
the·fourtli cause of action, none of plaintiff's fraud claims requires a showing of actual intent to detfaud. 

· Thus, ·pJaintiff's allegation that Carret and Company sold its assets to Carret Asset without fair 
consideration and that Carret and Company knew that the sale would render it unable to satisfy its debt 
under the lease states a cau~e of action under the second and third eailses of action. Moreover, plaintiff has 
sufficiently pled detailed facts which, if true, would establish its allegation in the fourth cause of action 
that Carret and Company and Carret Asset entered into the transaction with the intention of avoiding 

-3-
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.·. · ·. · .. ·• ·.•• .·'Iia~ililr~der tlle1ease. F~rexample; plainti~hl!S·alleg¢dt114t~ ciol!iin~n~hii#ti8ii!tiii~~f<itthe~e,.. . 
:_·. -·> ··.~~~tan~so~p·any~d9~~eHar~a.i1atte~ptecligsu~~ea5e:~erp!~ml~~sipJ??~~~@#ti~pi~t$~y~bt44 ·. · , .. 

· .. ~e. µfj~bk to ~o _so, Gastle H¥1an ID!opn~d plajntiffth~t Carret ~A Qp~p~_y'ip,t~n~~d to aqlµ).dop. the te~e : . 
. ·· :·~:~a.m~p;ttc~~4:p1{rlntiff to.Qr.aw ·~ef~-~n tlie·J~.tter of ciedit. · q~t~u4MtS~:m¢i!·:aJleg~c\JY·S,ft:t;icprr~a:ihe:~~~-·~:_· 
:· . "'~4t:~setS\wthihe inte~~~ri to ~vbid.:~eili~bilitt~~~t'.~~?e~~~-<:_.i_.~,." ... :·>··::;_·~--: -·-: '~.- > · _: ;. :,· ':· .... ·.··,-:\ · -

·. < . .• . •. I)ef®d~ntS also oont'ti!id thitt the secOh<t,. th¢d anci to1irlif Caits¥{)f~Qn~colicluSively r¢fufud · ..•. · 
- 15y#ocu1.}l.en®Y eyid~rice ancl~ustth~refor~ ~c cUsmi~~M· Se.e. ;W~il(iJ.ot.rl!41 &Mange$, LLP .V.. Pashiari. _ > -: 

! · . :. : -.··:~:PiJ~tiqu~· <JfSh(Jrt.Ifiils, 4na~~- to ·AP34:2~7-(tSi bei>t~ 2Q04)~ tti~µP-i>~n. ~r·tfu~;~-eiit,#heY- ag~-r~iy· · · 

~··.···· .. ,·~~~~~t~e~~:;:~:::~~a:!~~~:::;~~~{-~~;:~:t:;~.· 
t . -•. ·.:: :- l~~~ ~wttl1J>Qth'p~e$'tep_r,es~nte~i;by·separa\¢ co~el~~g:.~)t~t~~e,tga-veJ~:coµ$ig~ration, 

~ .. :~.: -~.' . 
1- ,~t)1in ~~·''WJ(IJ1ing ~f Uie.' Ue~tor. Credi~<lt L_a'Y~ -As_ to: th~- ·~~~µe,-9f::Wll~~¢t_.9~~f-J\s.set-'g~v.e~-~~ · , · ... 

I. • ·, - __ ~~~tl¢fafi~p,~~~::~ounfa>f~the. pur9h~e~ :PfiAAv.a1;qtj~ .doe$':ii{)~i-~t\9l~i~~l#":~~'!ii~--~Jiet~~~ :t~hJll~· ::_..,:,._· . 
· : · :.ft.auauI~n.fconve .. afice·ciaims · ifrticu1art·· when d~feild -'!Sna:·.e·:noi~dt~utedtile;E·er~rcartetarrd .. -..· --

·<ae~fia~'i:'-~i.~ moti · 1tto~d"smls the second· thi ~~:: iA·.:fi.-.1i'~t-.ca~e.siof3"ctirn.'itt"· "'riie~tlerii~d/The filiiY~'§m:~e .- .. ~ - -~~, ~~~ . -· ... 0 _.. . i. ~- , ,S .... _ -·- ·-·- ~ -,-. J~.~"· .,Q~i'+'"" ..... -. --· ·-.: - . ~-~- q_ ----~ ... -_.,, ___ -.-.· -_, . ,. . 7 , - - ~~-~ - •• ~ 
. -- of: action f'M. ·attoi.h.eyi s fees. 11lli.d~r~me· 1Del>tot.::Cr~tbr· taw musf ·™s'ir>: ·~<t-"1'amv~~f sfu.C.~Jt fufiiS;ic>-~~-:tb:e: ·. ·- . 

~. ~~.~: 
· _:::_· ~iFfii~lan·for·toiffiioirs·1•,. telitere· ~ .. " ·tit ·ontr®t:~rr:he<et~ :~hts.cit+t.: .··tfl~;0f1iliterfihtti~e.,i\1th~c<uitt:~G}ate\~~n, .. ': · .. . .. ·.- , ·-·~, -· __ .. , .~ .... _ m: .......... fl.~~ W1. c.'" . . . .... . T'(. ,-· m-;, .,. , . ~~~ -.~~l', .-1- --!':!-"· ·-~-··!:'<~". -. .c . .. . • -- ~ ..... ~,, .\:'. -~.. . •• ··: 

<-:, >.) ·''.'.t~~~i~~~~; ;~~:!~ ~~n~ .o~~w:~¢~ J~l ... 4et~tjd_~~~.~~ ~~~~~~~~-:-~~.~~~t·~J\1f.L~r~~~l~.:~~¥4;~~rs ~tt~@flt~~t:> - . 
: .-·. ~ ; ·· ~ :. p,:o:c.qrmgof'1le··t1r~~cJ1~ .. an.~t(4J clam~g~~t._Se¢ ~ttu:.rff blditzg €~~:1f; R,mitlJ/~4~n¢'Jt Tn<l:~ 8-8-NY2d 4-.rn~.4~4 · · / · . 
. ,_ : .. ·~ "099.6)~·raster- vi.~ah~tchnt;'·~1 m-2.d::7Wf.~.tt49~.so. rl99.6)~ .. >.·> :· · -: "..:. ·:> -. --, -,~.:< -.. -.::. ,:-:~.- .«-~\<";· ·--· >··:.·. 

)~~ :~:~ 
· - :.catt"e~A~·setso .. @S,Ae.priye··ca.tr~l~d.·comp~y pf ~uffi.9i~~f~~sets t~:#e~flts·re.ptP.t>I!g~tion~'UJi.d~r fh~ ·. _: _ · · . 
· ·i~~~wbi~e~ :ai :fu.e· same:_time, excltjdillg. the l~~e.·fron?-:tJi~, Hst~\>tpf()p.~ify'.~~®~d-J)y Gati:et ~sef..:-fu..-.·_ 

·rii6vini·ihdi$mi_s~,-d~fendan~ ppint 9ut-that updet·NewYor.k law;.·a:pareiit®lnP~y-siich.~ C~e !{avlail 
ha5 :the rigb~ io lµtetfere With th~ contract of its -suhsidl$); or. affffi.:ated Q.omp~y 4i~:order t<» pro@t i~ 
economic interests and. thuS caimo~ gene~ly be-. found to Ii~ve- Joitlo~ly' .hlief{~red :with. the' o~er 
Co.mpany's C()ll1:racfs. See Foster R. Churchill, 87 NY2d. at·750; Koret, 1~c~- V.: Christian. /)iot, --s.A., .161 
AD2d 156~ 157 (1st Dept. .1990). Although a parent company m!lYbe liable fortortious interference Wit11 
contract ifit employed malice or illegalll1eans.toinduce'the breach, see FQster v. Churchjil, 81 NY2d at 
750, Castle Harlan is only alleg~d to have structured.a fraudulent sale -which was intende<fto make Carret 
and Co111pany judgment~pr~of .in the event of its breach of its oblig~tions under the lease~ Castle Harlan 
is not alleged tO have used malice or illegal means to procure the breach or everi to have fr~udulentiy 
b.rought about the breach. As such, the complaint fails to state a cause of action against C~tle Harlan for 
tortious interference with contract. The defendants' motion to' dismiss this 'cause of action· must therefore 
begr~ted. 

-4-

[* 4]



Accordingly, the defendants' motion to dismiss is hereby granted to the extent that the seventh 
cause of action is hereby dismissed. The motion is otherwise denied. The remaining defendants shall 
answer the complaint within 20 days of service upon them of a copy of this order with notice of entry. 

The parties shall appear before the court in Room 412, 60 Centre Street, New York, New York on 
February 28, 2006 at 10:30 a.m. for a preliminary conference. 

ENTER ORDER 

Dated: 1-23-06 

Check one: [] FINAL DISPOSITION 
MARYLIN G. D OND, J.S.C. 
[X] NON-FINAL DISPOSITION 

, .. 
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