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1 Despi_te plaintiff's contention to .. the c:onfrary, th~ f~ct that Dr~ Papag~org~'s . 
· supporting pr.oof was -submit1ed by way· of _attorney ~ffir(n$tion a·n·n~xfng. depositi9n · · 
f~stio.lony :~~<( :O_ther docµmentary eviden_c~· d~e~;~otdefeafher. right to. S!JITISn'-·~y judgm~tit . .' 
• • • • ,. • • • • • _. • • • . 4' • • - - • ...;. .. - ~ • '. - • •• .. 

'(see·Jblari ~v. 'i=arrell Liri"es~:fncv 64 NY2d J0'.9.2. !f1 Q$5li Lewis v. ,Safety- ·Disposal System .. of . . · 

-tie'lm§ljt~'frnJ~ ;mi:, i:~f ~t)~a ~~4 t1 st Q'~'t- ~11~.J!·_ · - : ' ·. · ; ~ < : -' : · -. , _" 
" • ' • • • _. ' ' : " ' .. ' 4 : -
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. . . . hi. aCldi~lon to. '1~r ·cJa im$-· rel~t-ing :fo .~llrgi~~l-01alp~actice, . pt~in.tiff 8-lleges in ]~er, porhplaint 
that :or~. Papageorg~; .ih, remt)ving carti.lag·e Jroin 'the t_ip Qf- plaintiff~s :nose, perforin~d :~.:.P.ro<:~·ciure. 

' that~pl~int~ff ·ci~tf not consent: to, W'1i~h1 accQrd.ing Jo plaintift, .... <:9fJ.iJ~litHte[dJ a; ·~ommpli.l~w. 
8$sault. !I. Pefendant,·-~ek.s: sumrtJ~rv· jµ~gn1~·nt ctismis.~ing ~this cl~lm: a·rguing that it i~'.ti~.~: b~~r~d, 

. pur$u~nt_to cP:-..fi 2~ 5f~>~ ~hi~h ~J~t'S::forih~hafl~(~l1~i()q~~· tq~ ~lc(i~-~~ ·$uq~.as ass~~·~-~~.~d~batt~_ry; _ . ·> ;;. 
·
11ire '~4~Je-ct -~9/~·:-9'Q·e~yftaf·:~tc!itu\~:~9f:fimlt~_{ip11§~" ~:;- ···> · -.~' ·· , :·. · ",.. . · · _ · · :. · . · . .. · , . , 

...... ' '• ,• ~~·,·~ •I '' :_::.""~: ,~} -:, •• ,:. • •• ·~."': • .. ~:·-!.;.- ,_·, ,_ ,'_ ~··~ • , -. I• ~· • , , , , }:!I & ~ 
. :: . :-,.., .. :. ' -·.· ... ~ . - ' ~. 

: · ......... .: •.• ::....:..::...;..,..;.-,_ ... ~l~,'~·--·_;' ., ... , 
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ORDERED that the defendant Ariadna Papageorge, M.D.'s motion for summary judgment 
dismissing the complaint i:; granted to the extent that plaintiff's assault claim and claim for breach 
of contract are dismissed, and the remainder of the motion is denied; and it is further, 

ORDERED that counsel for all parties are to appear before the court on April 17, 2006, at 
9:30am, at 111 Centre Street, room 572, Part 400, for jury selec · 

Dated: 02/28/2006 
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