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STATE OF NEW YORK

SUPREME COURT COUNTY OF SENECA

PEOPLE ex rel. DONALD MC GEE,

DIN #: 06-B-3304, JUDGMENT
Petitioner

Index No. 39104
-against-
MELVIN WILLIAMS, SUPERINTENDENT OF

WILLARD DRUG TREATMENT CAMPUS,
Respondent

The relator, Donald McGee, filed a petition for a writ of habeas corpus alleging he was
not transferred in a timely manner following his judicial sentence of incarceration of 1 %2 - 3
years to be executed as a sentence of parole on the condition he complete the Willard program
following his conviction of Grand Larceny in the 4™ degree. (Exhibit A, Return.) The record is
undisputed that after he was sentenced on November 29, 2006, he was transferred to DOCS on
December 8, 2006 and arrived at Willard on December 22, 2006. A hearing regarding the cause
of detention of said Petitioner by said Respondent was held after due notice of the time and place

of said hearing to all persons required by law to be furnished by such notice.

This Court has previously ruled that under Ayers v. Coughlin, 72 NY 2d 346 (1988) and
CPL 410. 91, that the petitioners that have been judicially sentenced should arrive at the Willard
Drug Treatment Campus within 20 days following the day of sentence. The Respondents herein
urged that the time for DOCS to pick up the petitioner from the local facility should not start to
accrue until DOCS is notified by the local facility that the petitioner is “State ready”. The
Respondent notes that pursuant to Correction Law § 601, considerable paperwork must first be
gathered to accompany the sentenced defendant when he is admitted into the DOCS’ system,

such as his sentencing commitment order, his PSI, his finger print records, his medical and

psychiatric records, etc.

The Court need not address the Respondents’ argument on this issue, however, because

even assuming arguendo such argument is valid, the record is undisputed that DOCS did not
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transfer the Petitioner to the Willard Drug Treatment Campus within 10 days after his admission

into the DOCS’ system, contrary to the mandate of CPL 410.91.
NOW THEREFORE, it is

ORDERED AND ADJUDGED, that the Donald McGee be and hereby is entitled to be
released forthwith, which the Court interprets to mean within 10 days of this judgment, from the
Willard Drug Treatment Campus to community-based parole supervision. The Petitioner is
responsible for reporting to approved housing as soon as practicable following his release and to

comply with all other conditions of his parole supervisj

/

5
DATED: March, 2007 ,//
H&\J. DENNIS F./BENDER

Acting J.S.C.
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