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SUPREME COURT OF THE STATE O NEW YORK
COUNTY OI' NEW YORK

LOU SWITZER and GINA ABANDONATO-SWITZER
Plainti{fs,
-against- Index No. 112611/06
GREGORY SWITZER, HHELENA SWITZER and CITY
LIGHTS AT QUEENS LANDING, INC.

Delendants.

DeGrasse, J.:

Defendant Citylights at Queens Landing, Inc. s/b/a City Lights at Queens Landing, Inc. moves
for an order dismissing the complaint pursuant to CPLR (a)(1), (5) and (7). Delendants Gregory
Switzer and Helena Switzer cross-move for summary judgment. This action stems from a
December 11, 1997 agreement between plaintiffs and the Switzer defendants. The agreement
contemplated a $45, 239 Joan by plaintiffs to the Switzer defendants for the purpose of
purchasing an apartment at Citylights, a cooperative. The loan was to be securcd by a promissory
note. According to the agrecment, the Switzer defendants were to own a 60% interest and
plaintiffs a 40% interest in the apartment. It is alleged in the complaint that the Switzer
defendants breached the apreement by failing or refusing to place plaintiffs in title. The reliel
prayed for in the complaint includes a judgment declaring that the rights of the partics, directing
Citylights to cancel shares issued to the Switzer defendants and 1o issue new shares to plaintifls
as well as the Switzer defendants.

Citylights is not a party to the agreement and is therelore not bound by its terms. Citylights

also correctly asserts that the agreement does not obligate its board of dircctors, in the exercise of
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tts discretion, (o accept plaintifts as shareholders. Plaintilfs do not relute the atfidavit by which
Grregory Switzer swears that the agreement was not supported by consideration (see gencrally
Von Bing v Mangione, 309 AD2d 1038 |20031). In all other respects, plaintiffs” opposition to the
Switzer defendants is delicient because it consists solely of the affirmation of an attorney who
lacks personal knowledge of the facts alleged (see Warrington v Rvder Truck Rental, 35 AD3d
455 [20006]). Tor the loregoing reasons the motion and cross motion are granted. It is adjudged
and declared that the December 11, 1997 agreement is not binding upon Citylights. 1t is further
adjudged and declared that the said agreement is void as apainst the Switzer delendants. Seltle

Judgment.

Dated: March 9, 2007 15 C.
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