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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

PRESENT: PART *p 
I .  .-+:-- 

Index Number : 11261 I12006 
SWITZER, LOU 

SWITZER, GREGORY 
Sequence Number : 001 

DISMISS ACTION 

VS 

INDEX NO.  

MOTION DATE 

MOTION SEQ. NO. ~- 

.~ MOTION CAL. NO.  - 

N o t i c e  of Mot ion/  Order  t o  Show Cause - Aff idavi ts .- Exhibits ... 

., . - Answering Aff idavits - Exhibits -. 

Replying Affidavi ts  -. .- ~ ,. . 

Cross-Motion: 

-- 

-. 

! Y e s  [..:!No Y 
U p o n  the foruyoing papers,  it is ordered t h a t  this motion 

PA PER S N I J  M B ER ED_ 
~ . . 

- 

1)ECIT)EI) PER TI1E ACCOMPANYING MEMORANDUM DEClSlON 
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, 

-;I g ai I i s t - Iiiclcx No. 1 121; 1 1/06 

I)eC;I-assc, , I . :  

I)cli.ndiint ('itylighls at (>utxiis Imding,  Inc. s/ll/a C'ity Lights at ()iiecns I,anding, Inc. niovcs 

l'or ; in  ui-clcr dismissing the coniplaint pursuant  to C:PI,I< (a)( 1 ), ( 5 )  iincl (7 ) .  L)eli'ndnnts Gregory 

Switzcr and I-Ielenn Switzer cross-imvc for siiiiiiiiL1ry.jiid~tiicnt. This action stems from ;i 

Dcccmbel- 1 1 , 1 W 7  agrecnicn~ betwccn plaintiffs and tlic Switzer clcfcndmts. 'I'he agreement 

contcmplatcd a $45, 239 loan by plaintifl's: to tlic Switzcr defendants for the purpose of 

purcliasing a11 apartment at C'itylights, ;i coopcrative. 'The loan was to be secured by a pi'omissoi-y 

note. According to the agrcciiicnt, tlic SwitLer clcfcndants wcrt' to own ;i 00% iiitcrest nncl 

plaintilfk a 40% interest in the aparliiient. It is allcgcd in thc cnmpliiint that the Switzcr 

dcfcndants breached the ngreeincnt by litiliiig or ref'iisiiig tu  place plaintif'lk iii title. The rolief' 

praycd 1L)r in  the coniplnint incluclcs ;I juclgiiiont dcclaring that the rights of the pal-tics, directing 

C'itylights to cancel sharcs issued to the Swit7cr del'eiidants and IO issue new shares to plaiiitif'~~ 

;is well as the Switzcr deli idants.  

Cityliglits is not a p r ~ y  to the agrecnicnt and is t1icrefi)r-c imt  bound  by its terms. C'itylights 

also correctly asserts that the agrcement clocs not obligate its hoard oi'clii-cctors, i i i  the exercise of' 
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Ihted: March 0, 3007 
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.I. s. C' 
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