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I ~ I J X ) ~ I  the i'oliowiiig JXIJX~S tiumbered 1 to 20 read on this motion for summary iudanient; Notice of Motion/ 
1 ) i- t ici  to Siiow C'aiis,.: and supporting papers 

O t l l Z I .  1 i - M :  l ~ l - 2 0  : (** ) it  is, 

1 - 8 ; Notice of Cross Motion and supporting papers 
\iis\\.eriiig Affiiia\ 11; and supporting papers 9 - 1 I ; Replying Affidavits and supporting papers - 1 2 -  14 ; 

ORDERED that this motion by plaintiff for an order pursuant to CPLR 3212 granting summary 
ludgment a \  to tlc.l'endant's liability on his Labor Law 5 240( 1) claim, is granted. 

1'1atnt1 t't'commetice~~ this action to recover damages pursuant to Labor Law $ 9  240(1), 241(6), 
m d  200, a n i  1 eon imon-law negligence, for illjuries he allegedly sustained in a fall from a steel beam at a 
constriictioii xite. Defendant, Racanelli Construction Co., Inc., was the general contractor which hired 
i3iaintiff75 e nployer. non-pxty Pre-Fab Construction, to construct a steel frame hangar at Gabreski 
4 I1-170t-t i n  v1 t's t ha mpton B cach . 

Plaintiff testified at his examination before trial that he was employed as an apprentice 
~ i m w o r h e r  for 13 e-Fab Construction. The hangar under construction was 100 feet wide, 50 feet wide 
a i d  2 0  to 2:) Ikct high. Plaintiffs foreman directed him to go up onto the steel beam at lhe peak of the 
i.oof to "bolt up" the beam. Hc was sitting on the beam with his feet on the brace. He had a ratchet in 
h i \  hand a m i  ~ ~ 1 5  attempting to tighten the bolt when his foot slipped and he fell 20 feet to the frozen 
ground bel( t\ ,  .sustaining the injuries coniplained of herein. He was not provided with a, safety haniess 
' i d  ianvaril, or a n y  other safety devices, which would have prevented his fall. 
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L a b t r  Law 4 240( 1 ), coninionly known as the “scaffold law,” creates a duty that is nondelegable, 
and OM ncrs 31- general contractors who breach that duty may be held liable in damages regardless of 
11 Iietlier 11ie;i actually exercised any supervision or control over the work (Ross v Curtis-Palmer Hydro- 
E/w. Co.. 8 I 2 Y  Z d  494, 601 NYS2d 49 [ 19931). Specifically, Labor Law 9 240(1) requires that safety 
dwicc\.  inc iiding safety lilies. be so “constructed, placed and operated as to give proper protection to a 
\\ orhci-” (Kleiii v City o j N ~ w  Yo/-k, 89 NY2d 833, 834, 652 NYS2d 723 [ 19961; Larztry v Parkwuy 
P l w i ,  28-1 ~ D 2 d  697, 726 NYS2d 755 [2001]). The legislative purpose behind 5 240(1) is to protect 

rile o\vner and general contractor instead of on workers, who are “scarcely in a position lo protect 
~hcmsel\ es i-om xcident” ~(l(ocoviclt v Corzsoliduted Edisori Co., 78 NY2d 509, 577 NYS2d 219 
i 199 1 ] ). A lolation of this duty will result in strict liability where the violation was the proxiinate 
ciiiisc of the accic[ent (Blwid v Munoclieriurt, 66 NY2d 452, 497 NYS2d 880 [ 19851; h e y  v M. Duriii, 

7 0  4113d i 137, S I6 NYS2d 107 [2006]; Crespo v Triad, Zm., 294 AD2d 145, 742 NYS2d 25 [2002]). 

orhers by >lacii-ig tlie ultiiiiate responsibility for safety practices where such responsibility belongs, on 

1 Ieix*, ~,laintiA‘cstablislied that he was not provided with any protective equipment, such as a 
ai1l.l lanyard or yo-yo, and that such failure was a proximate cause of his fall (De Ruck v 

Pjwririid Co. c!f’\Vuteutoivn, 190 AD2d 1092, 593 NYS2d 709, lv disnzissed 81 NY2d 1007, 599 NYS2d 
S O 0  1093]). “Oiice the plaintiff makes a prima facie showing[,] the burden then shifts to the defendant, 
I\ ho maj dr . la t  plaintift’s motioii for summary judgment only if there is a plausible view of the 
e\ idcncc--ciiougl~ to raise a fact question--that there was no statutory violation and that plaintiffs own 
.ICLS or otii1:stoiis wcrc the sole cause of tlie accident” (Blake v NeigliborlzoodHous. Sew. 0fN.X City, 
I NJ’3d 3x0. 200-29 1, 77 1 NYS2d 484 [2003]). Here, defendant’s sole argument is that plaintiff is the 
anly t t t i c h >  to his fall. However, the fact that an accident was unwitnessed does not preclude summary 
iudgmeiit (.!;iriif/i v P~.igcrment Enters. of S.I., 271 AD2d 870, 872, 706 NYS2d 505 [2000]; Niles v 
Sl i iu  Roojirrg Co., 2 19 AD2d 785, 63 1 NYS2d 464 [ 19951). Plaintiffs account of the accident was 
iie\’er challc.ngcd and defendant’s opposition merely criticizes plaintiffs account as unwitnessed and 
Linsiil)stanti.~tcC1 (Niles v Slrue Roofing Co., stipra). Unlike the cases relied upon by defendant, there is 
iio a1 tcrnato theory for the cause of the accident contained in the submissions. Accordingly, the motion 
I <  y-:1nteJ 

bpcn  service o r a  copy of this order with notice of entry the Calendar Clerk of this Court is 
directed lo ,lace this actioii on the Calendar Control Part for the next available trial date.. 
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