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I 1’)OIl I l l< li)IlW ing papcrs nllmhcrcd 1 to 18 read on this motion for- partial summary iudement; Notice of 

I O  - 14 ; Replying Affidavits and supporting papers 15 - 18 ; 
\ I o i i o i i  ( h i t i -  t i )  Sliou (‘airsc and supporting liiipers 
. \ t i \ \ \  cring t\ ‘tiJ:i\ I tb anif suppcttiiig papers 
Oii1cr _ _ _  (m-- ‘ 0  ‘ ) i t  is, 

1 - 9 ; Notice of Cross Motion and supporting papers 

ORDERED that this motion by defendant for an order pursuant to CPLR 214-a and 3212 
gimiiiig hi  ii partial suiiiiiiaty judgment dismissing so much of plaintiffs complaint which alleges acts 
o f  dcntal inalpractict. occun-1115 before November 4, 2002, is granted only to the extent of dismissing 
cl,iriii.~, rela ing to ctefendatit’s alleged failure to properly treat plaintiffs periodontal disease, and is 
otllcl-\\~isl‘ tlcn1ccI 

l i i  t h i s  d c ~ n t a l  malpi-actice action, plaintiff alleges that defendant departed from accepted 
~ ~ ~ i d i i - d ~  ( 1  f’deiital care ii-om May 14, 2002 through February 9, 2005. Defendant now moves for partial 
w n m a r \  j idgiiicnt dismissing plaintiffs claims as to any alleged acts occurring more than 2% years 
pric)r  to t h c  ~~tii,iieiiccmeiit of this action on May 4, 2005, pursuant to CPLR 2 14-a. 

’ 1 5  ;i general rdc ,  dental malpractice accrues 011 the date the alleged wrongful act or omission 
occiiiwd ;I id i i  ioverncd b y  a 2 ’/2 year statute of limitations (CPLR 214-a). However, under the 
c w n t i n u c i i i ~  ~ iaa tn~ent  doctrine the two-and-one-half-year period does not begin to run until the end of 
the coui \e o I’ trcatment “when the course of treatment which includes the wrongful acts or omissions has 
r u n  co i i r i i~~io i~~ly  and IS  related to the same original condition or complaint” (Young v New YO& City 
f i c d t h  J1 140sp. Corp., 0 1 NY2d 29 1, 670 NYS2d 169 [ 19981; Nykorchiick v Henriques, 78 NY2d 
25.5. 2?:i, ;-3 Vh’S2d 433 [ 19911; McDerrriott v Torre, 56 NY2d 399,452 NYS2d 351 [1982]). 
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5sciitiiiI 10 die apl)iicatroii of’the [contin~ioiis treatment] doctrine is that there has been a course of 
t reatnieiil e\tablished with respect to the condition that gives rise to the lawsuit” (Nykordlnck v 
lleiiriqim. ,iij)iu ‘it 259; Grippi v Jnitkcriias, 230 AD2d 826, 646 NYS2d 829 [1996], Iv tlisrizissed 89 
\ >  73 9 \ &  j 10~!71\ 

I Icrc. piaiiitifl~s bill of particulars alleges defendant’s malpractice, inter alia, in failing to 
pi opcrly tre.ii her periodontal condition and negligently preparing and installing bridgework during the 
X I  iod fi-om \l,iy 14, 2002 ihrough February 9, 2005. Defendant’s deposition testimony established that 
tic I x p n  tr-cLiiiiig plaintiffcm May 14, 2002, when lie saw her for emergency treatment relative to a 
t’:iiled “bl;ir, Imd  ’ bridge. Defendant testified that he performed a complete exam, took a full mouth 
w ies ol \-i:iys. and dlscLlscjed options for replacing the failed bridge. Among these was a fixed bridge 
\\ hich 11 , ) i i l d  span S I \  teeth, from tooth #22 to tooth #27. Two teeth, #24 and #25, were missing and 

ritrlcl  be replaccd b y  pontics, and the remaining four natural teeth, #22, #23, #26 and #27 would be 
cCtpixci Iii ‘idtii t ion ,  too th  ,722 rcquired root canal therapy. Plaintiff returned for the root canal on tooth 
: 2 2  oil .Ausii,st 2 I _I 2002. aiid fo r  preparation of the natural teeth and placement of a temporary bridge 011 
qtigtist 28. 2007 The permanent bridge was cemented on October 10, 2002. 

1Icf;mlant also testified that plaintiff was seen on November 4, 2002, for a “focal” exam, or an 
eincrgcncq \ isit. PlaintifTcomplained of pain on tooth #27, one of the abutments for the bridge, and 
iletkndant adlusted her bite and applied a desensitizing agent. The pain did not subside and on 
N o ~ c m b c r  i” de ,‘cndant called in prescriptions for pain relief and an antibiotic to plaintiffs pharmacy. 
( b n  ’YO\ c i i i i ~ ~  0“’ tlefendant saw plaintiff again and concluded that tooth #27 had developed irreversible 
pupiitis ; I I I L ~  pet-t’oriiied ;I root canal on that tooth. Plaintiff was treated by defendant on an emergency 
1xi.sih 011 .Iu ic 33 2003. August I O ,  2004, and January 18, 2005. These emergency visits were all related 
to pli i i i  and discomfort for teeth within the fixed bridge. Therefore, there remain questions of fact as to 
11 hethcr t h l x  emergency treatnients constitute continuous treatment as to the bridge, thereby tolling the 
\t:itiitc ot’limitations. and sunimary judgment as to these clainis is denied (Ragusa v Winter, 28 AD3d 
3 13. S I3 NJ’S2d 4 10 [20015]; Denlea v Haitswirtli, 303 AD2d 71 1, 758 NYS2d 85 [2003]). 

I lo\\c\rei, as 10 defi,-nclant’s alleged failure to properly treat plaintiffs periodontal condition, the 
o111> ti-eatnlent consisted of routine prophylaxis (and x-rays) performed on February 5!”, May 12‘”, and 
ho\ ciiibci- 4’’’ o1’2003. Since defendant never did more than routine scaling and polishing, there was no 
coiitiiiiioiiX ti-eiitment as to her alleged periodontal condition (Grippi v Jaiikuizas, szprai at 827; see also, 
C‘ouclr 1’ C ’ o r r n ~  o fS idJdk,  296 AD2d 194, 196, 746 NYS2d 187 [2002]). Accordingly, aiiy claims 
n hich accrued prior to November 4, 2002, relating to defendant’s fajlure to treat plaintiffs periodontal 
111 5c;iw, arc iiol 1 ol led by thc contiiiuous treatment doctrine and summary judgment dismissing these 
claims I S  granted. 
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