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Short Form Order
NEW YORK SUPREME COURT - QUEENS COUNTY

Present: Honorable, ALLAN B. WEISS | AS PART 2
Justi ce

In the Matter of the Application of

FLORA VEELDON
| ndex No.: 3462/07
Petitioner
Motion Date: 2/28/07
- agai nst -

Motion Cal. No.: 25
NEW YORK CI TY HOUSI NG AUTHORI TY
Motion Seq. No.:1
Respondent .

The foll owi ng papers nunbered 1 to 9 read on this application for
an order directing her landlord, the New York Cty Housing

Aut hority to provide entry to the Departnment of Housing
Preservation and Devel opnent (DHPD) so it may inspect the
apartnent for violations.

PAPERS
NUVBERED

Order to Show Cause-Petition-Exhibits ........ 1
Noti ce of Cross-Mdtion-Affidavits-Exhibits ... 6 - 9
Replying Affidavits.......... ... .. .. ... ......

Upon the foregoing papers and after a conference on February
28, 2007 at the notion calendar, it is ORDERED that the cross-
notion is denied and the application is granted to the extent
that it is

ORDERED and ADJUDGED that the petitioner’s |andlord, the New
York City Housing Authority (NYCHA), shall provide access and
open the petitioner’s apartnent, Apt. 8D, at the Beach 41lst
Street Houses, 453 Beach 40th St., Far Rockaway, N. Y., to enable
the DHPD to conduct a full inspection of the apartnent.

This is an application by petitioner, the tenant of record
of apartnment 8D at the Beach 41st Street Houses, 453 Beach 40th
St., Far Rockaway, N.Y., owned and operated by the NYCHA, for an
Order directing the NYCHA to provide DHPD with access to
petitioner’s apartnent to conduct an inspection. Petitioner
resi des at New Providence in Manhattan, a shelter, as a result of
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her apartnent bei ng uni nhabitable. Al though DHPD had previously
found nunerous violations, it has been unable to conduct a recent
i nspection to determ ne whether the conditions have been cured.
Petitioner clains that she granted the respondent witten

aut horization to admt DHPD in the context of a recent action in
t he Housing Court in New York City, however, respondent still
refuse to provide access. DHPD attenpted to inspect the
apartnent, but has been unable to do so because it cannot gain
access. The petitioner maintains that she cannot be present at
the apartnment to admit the DHPD for a further inspection because
she resides at a shelter, and the manager, M ss Young, at the
Beach 41st Street Housing refused to et DHPD into the apartnent
to conduct an inspection despite her witten authorization to do
SoO.

The respondent cross-noves to dismss the petition pursuant
to CPLR 3211 and CPLR 7801 on the ground that the petition fails
to state a cause of action under Article 78. Respondent’s have
incorrectly denom nating this proceeding as an Article 78. It is
merely a special proceeding (CPLR Article 4) seeking energency
equitable relief in a sumary fashion which is the purpose of a
speci al proceeding (see Al exander, Practice Commentari es,

McKi nney's Cons Laws of NY, Book 7B, CPLR C401:1 at 440).
Accordingly, the respondents cross-notion is denied and the court
w Il address the nerits of the application.

The respondent does not deny the essential allegations in
the petition and admts that the petitioner is the tenant of
record and asserts that it is the petitioner’s responsibility to
provi de DHPD with access to the apartnment to conduct an
i nspection and NYCHA has no such obligation.

Under ordinary circunstances, where the tenant occupi es and
is in possession of the apartnent such a claimmy be
appropriate. However, in view of the undisputed fact that the
tenant does not and cannot occupy the apartnent because of its
uni nhabi tabl e condition, the respondents clains are unpersuasive.

Accordingly, the petition is granted to the extent set forth
above.

Dat ed: March 9, 2007
D 30
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