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SIJPREME COURT OF THE snm:  OF N E W  YOKK 
NEW YORK COUNTY: CKIMINAI_ TERM: PAR'I 93 

- against - 

Decision and On 
Motion to Reargue 
And Renew 

Ind. No. 9386/96 

l : r ) W ~ \ R I )  I. MCLi\UGl  II>IN. I.: 

Ilel'endant moves to reiie\v his motion for resentencing under the Drug La\\ 

Reform Act of2005 (sce I, 2005, ch 643). IIe was coii\,icted of' a n  A-II felonj drug 

offense (see PI. 220.08). but this court found defendant ineligible for resentencing 

because he also is serving a sentence for a violent felony offense (see L 2005. ch 643. $ 

1 ). Accordingly. this court denied defendant's motion. 

Delcndant moves to renew his motion on two grounds. First. lie contends that thc 

2005 111 ,RA violates equal protection of the Ia\v because the more restrictive eligibility 

requirements for class A-I1 f'elonq drug offenders do not appl! to class A-I felon> drug 

offenders. Second. he argues that his scntencc in this case constitutes cruel and unusual 

piinishment in  iolation of the 8th Amendment to the I cderal Constitiition. This court 

c grants dcfendaiit~s motion to rcne\\. but  adheres t o  the p r u  ious decision den! irig tlic 

motion. 

Defendant's nu\ arguments pro\  ide no basis for changing this court's decision to 

clenj him reseiitencing. The I cgislaturc'i decision t o  treat cla\s A-I and class A-I1 felon! 
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drug off’enders dif’ferently for purposes of resentencing does not deny equal protection to 

defendants con\iction of a c121Ss A-I I f c lon~  drug offense. ‘The significant disparitl in the 

scntenciiig ranges for class A-I and class A-II f’elony drug off’enses rationally supports tlie 

Legislatui-e’s decision to grant the opportunity for rewntence to the offenders s en  ing the 

mo\t  sc\ cre minimum sentence. and to establish eligibilit! requirements for the of’fendcrs 

s cr \ in g s i _gn i i i cant 1) 1-11 ore 1 en i en t sent e 11 c e s . I ’or i 11 stance. t h c‘ 1 >egis 1 at ure 1 e g i t i 111 a t  e I )  

could decide. as a iiiatter of‘ public policy. to deny resentencing to a n y  A-I1 drug ofi’cncter 

w r \  ing a sentence for a violent feloiiy offense (see I >  2005. cli 643, $ 1 ). Lastlj. 

defendant has not established that his drug sentence is grossly disproportionate to the 

crime that he committed (see People 11 Bi-ocrdie. 37 NY2d 100. I 1 I [ 19751). 
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