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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: IAS PART 55 

X _____________________----------------- 
' SUPERSTRUCTURES ENGINEERS + ARCHITECTS 

Plaintiff, 
I N D E X  NO. 6 0 0 4 8 5 / 0 6  

-against- 

TRIBECA EAST CONDOMINIUM and SUEN & 
YOUNG LAND DEVELOPMENT CORP. 

Defendants. 

JANE S. SOLOMON, J. 

In this breach of  contract  

East Condominium ("Tribeca East") and Suen & Young Land 

Development C o r p .  ("Suen & Young") move to disqualify the law 

firm of Gogick, Byrne & O ' N e i l l ,  LLP ( t h e  "Gogick Firm"), from 

representing plaintiff Superstructures Engineers + Architects 

("Superstructures'') due t o  a n  alleged c o n f l i c t  of i n t e r e s t .  For 

the reasons described herein, t h e  motion is denied. 

Suen & Young owned the p r o p e r t y  l oca t ed  at 19-21 

Warren Street i n  Manhattan and was the sponsor of i t s  conversion 

to a residential condominium, namely, the plaintiff. In 

rehabilitating the property, Suen & Young h i r e d  the architectural 

f i rm  now known as Fegan & Berg, which in turn h i r e d  CGM 

Engineering Inc. (collectively, "Fegan and Michaels") . 
In April 2003, Tribeca East filed a complaint w i t h  the 

N e w  Y o r k  State Attorney General concerning the offering plan and 

alleged construction and design defects in the conversion. At a 
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May 25, 2004, meeting convened by the A t t o r n e y  General  to address 

Tribeca East's complaint, Fegan and Michaels were represented by 

the Gogick Firm. As a r e su l t  of the discussions, both 

defendants, Suen & Young and Tribeca East, agreed to hire 

Superstructures to prepare a r e p o r t  about the complained of 

conditions. Superstructures submitted an invoice for $ 6 3 , 6 3 3 . 0 ,  

f o r  its completed r e p o r t ,  which has no t  been paid .  Accordingly, 

it commenced this action in or a round  February 2006. 

Superstructure's report  p u r p o r t e d l y  found design 

deficiencies and code violations on the p r o p e r t y .  Suen & Young 

and Tribeca East h e l d  further meetings w i t h  the Attorney General, 

which resulted in a settlement in December 2006. Suen & Young 

alleges that it discussed the subs tance  of Superstructure's 

r e p o r t  w i t h  an  attorney from the Gogick Firm who represented 

Fegan a3d Michaels. It a l s o  contends t h a t  the discussions 

included the amount of the settlement and whe the r  Fegan and 

Michaels would contribute towards it, but they did not. 

On this motion, Suen & Young alleges that it is 

p r e p a r i n g  to sue Fegan and Michaels for indemnification, and 

that, in any such action, Superstructures would be a witness for 

S u m  & Young against the Gogick Firm's clients. For t h i s  reason, 

it moves under CPLR $5 321(b)(2) to disqualify the Gogick F i r m  

from continuing to represent Superstructures here. However, it is 
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conceded t h a t  no such action has been commenced. Thus, the 

motion to disqualify counsel based on a perceived conflict of 

interest is premature and must be denied. 

every client would be a t  r i s k  of losing chosen counse l  simply on 

the threat of action being taken a g a i n s t  ano the r  client. 

Accordingly, it hereby is 

CRDERED t h a t  defendants' motion is denied, w i t h  $100 

If it were granted, 

costs. 

Dated: Masch/S, 2007 
/ 

JANE S. SOLOMOer 
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