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Upon t h e  fnrcgoirlg papers, it is orderod t h a t  this tilotion 

" I  ^ *  n ? l  ,Is.c I 

Check one: F II N A L D I§ PO SIT1 0 N ' 'd N 0 M -El N A L DIS PO S , <  [TI 8 N 
Check if appropriate: 1 DO NOT POST 

[* 1 ]



[* 2 ]



[* 3 ]



tlian the Iqpciiiiig or' thc acciclent was prnflbrcd t)y plaiiiti IT." at 640. 'I'hc trial cow-t 
dismisxcd thc coinpl;iiiit a t  trial at thc cnti o f  plaint iff's casc. 111 rcvcrsing, the hppcllnlc 
1) i v i si 011, S cc )ii d 1) cpart iii en t, h c I d : 

- Id. H c I . ~ ,  ;IS in  Nosowitz, ;I tricr of filci could fliicl that dercndants WCI-c i i i  conll-ol o r  thc 
stool, tli;it it  w ; ~ s  proviclcd fOl- plaiiitiff's LISC i n  clcaiiing tlic ap;irti~ient, aIid that the cullapsc 
o f  the stool was ;in accidciit which docs not oi-diiiarily occiir i i i  ttic irbsciicc c)f'iiegligcncc. 
Thai bciiig said, Iiowcvci-, whether tlie Clourt wil l  acttially givc tlic jury ;I chargc oii res ipsa 
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