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UED ON 312912007 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

BARBARA R. WPMICK 
PRESENT: PART 1s 

e 
- 

Index Number : 60103912006 TANNENBAUM HELPERN SYRACUSE INDEX NO. 

vs 

NAHOUM, KEN 
Sequence Number : 001 

001 MOTION SEQ. NO, 

DISMISS ACTION MOTION CAL. NO. 
- 

- . -, ..-... ""IUU I LO were read on this motion to/for 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 
Answering Affidavits - Exhibits 

-. Replying Affidavits .I - 

PAPERS NUMBERED 

Cross-Motion: [-I Yes 

Upon the foregoing papers, it is ordered that this motion 

Check if  appropriate: I 1 DONOTPOST [* 1 ]



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: IAS PART 12 

- -X - -  

TANNENHAUM, HELJFERN, SYRACUSE (5 

HIRSCl ITRI ' I 'T  LTAP, DECISION/ORDER 
Iridcx No. 601039/0G 

P l a i n t i  ff, Motiori Seq.  N o .  001 

bi,. I , , 

h, 

a l l e g e d l y  due and owing for- legal fee:; ant3 disbursements stemming 

from p la i r i t i  ff Is repr-escntat ion of  t he  defendant. between October 

arid Uc!cernber. 2 0 0 5  wit-h I-espect. t o  various issues a r i s i n g  f rom 

const-ruct ion per€ormed i n  several units owned by dcfendant at 9 5  

G r e c n e  S t r -ec t .  P l a i n t i f f  I s Amended Cornplaint. se ts  f o r t h  claims f o r  

br-e;ich of the r e t a i n e r  agreement. ( f i r s t  cause of act . ion)  and  

quantum r n p r u i t  (second cause of  a c t i o n )  . 

neE?lic3~1t. now moves f o r  an order- pursuant t o  C P L R  § 3 2 7 1  

'p ; : i r t i t j l ly '  di.siuissirq p l a i n t i f f ' s  Complaint on t.he ground t h a t  

p l a i n t i f f  Lailcd to comply w i  t.h 2 2  NYCRR S 1215. 1 which provi.des a s  

f 0 1  ].ow:; : 

(21) E f f c c t i . v e  March 4 ,  2 0 0 2 ,  an at.t.orney who undertakes 
t o  r-cpr-?sent. il c l ien t .  arid e1iLer.s i n t o  a i  ar-rangcrnent. f o r ,  
char-ycs o r  c o l l  ec:ts any fee from ti client sh;ill provide 
t o  the d i e n k  r3 w r i  t.teri le(lte1- of engagcqnent hefor-c.l 
corruncncing thc  r-epreserltat.ion, OL w i t - l i i r l  a r-casonablc. 
t.irne thcreaf i :c r :  
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(2) if the  scope of s e r v i c e s  t o  be provided caririot 
1 - 2  cletennind a t  the t k  of the camtmceuwit of  represeritati on, 

h'nr- purposes of t -h i s  rule, w h e r e  an e n t i t y  (such as 
an insurance  c a r r i e r )  engages an a t t o r n e y  t o  
r'epr-csenL a thir-d p a r t y ,  t h e  ter-In c71.ient: s h a l l  rncan 
t.he e n t i t y  t-hat. engages the  a t t -o rney .  Where t.here 
i s  a s iqr i i f icant .  chancre i n  t.he :;c:opcl of s e r v i c e s  o r  
t he  f ee  -to he charqed, an updatcd l e t t e r  o f  
enqayement s h a l l  be provided t o  t h e  c l ien t ,  
(emphasis supp l i ed )  . 

(11) '~'l-ie 1 et t e r  of crigageineiit sha l l  addre.r,r, the fol lowir ig  mat-ters: 

(I) explana t ion  of t h c  scopc of the l e g a l  sc-cvices 
t o  hc provided;  

(2) explana t ion  of a t t o r n e y ' s  fces t o  be cl-iar-gcd, 
expenses and b i . l l i n y  p r a c t i c e s ;  and 

( 3 )  where a p p l i c a b l e ,  s h a l l  provide t h a t  t h e  c l i e n t  
may have a r i g h t  t o  arbitrdte fee d i s p u t e s  under 
Part 137 of t h i s  T i t l e .  

(c') i r is tcad of p rovid ing  t h e  c l ien t .  wit . l- i  a w r i t t e n  l e t t e r  
of eiiqagFimcrit., an a t t o r n e y  may comply wit.h Lhe p rov i s ions  
of :;ubdivi:;ion (a) of t h i s  s e c t i o n  by e n t e r i n g  ink0 a 
signed wu-iL t en  r e t a i n e r  agreement. with t h e  c l i e n t ,  before  
01- wi th in  a reasonable  time af t.er commencing the  
r e p r e s e n t a t i o n ,  provided t h a t  t he  agreement: addresses  the  
mat-tcrs s e t  forth i n  subd iv i s ion  (b) of t h i s  s e c t i o n .  
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'Y'hexe i s  no  d i s p u t e  t h a t  plair-iLiLi p r o v i  decl d c f c n d ~ ~ i i t  w i t h  a 

c ie ta i .1  ed rct.;iirier aqreemeiii-: d a t - e d  J u 1  y 20, 20Ot), auknowledyed and 

acjr-cc.ci t o  L:jy deferidant o n  October 1 4 ,  2005, w h i c : h  s t a t c d ,  i r i  

L . e l e v a l i t  p a r t ,  El:-; fol 1 o w s :  

You have enqacjed our f i r m  t u  r-cvicw y o u r  f i l e s :  s o  Lliai. w e  
c:ari ,idvi:-;e you r e g a r d i  ng yoiir- 7 - j . q l 1 t . s  and rcmedies 
i : n n c e r n i n g  your- currenl.  c:orist:ruc:I:iori i n  t.he buI.1.di ng and 
p o s s i b l e  c la ims t h a t  yoii have a g a i n s t  t h i r d  parLie:; - WE: 
havr: not been re t .a j  ned for a n y  ot.her pi.irgose and have not: 
been enqaqed  t o  r ep resen t  vciu i n  a n y  liti qa t . i  on or 
arb i t ra t ior i  ((2mphasi .s  s i ippl ied)  . 

* * *  
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V i n c e n t  J .  S y r d c u s p ,  one of the par t -ne r s  i n  t h e  plaintiff f i r m  

, .>e~it p - .  a r e p l y  e-inail s t . a t i n y ,  "Thank..; we look forward t o  w o r k i n q  

w i t h  you" - 

T h e  chcck c3akcCt OrLoher 15, 2005 i:; in the amount of I 

$6, 000. 
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WBAW R. UPNICK 
- . J.S.C. 
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