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P l a i n t i f f  T e r r a n c e  Dixon pro se ,  who was a l l e g e d l y  a s s a u l t e d  

by a man w i t h  a gun i n  t h e  hallway of  h i s  a p a r t m e n t  b u i l d i - n y  on 

J a n u a r y  2 5 ,  2 0 0 4 ,  commenced t h i s  a c t i o n  a g a i n s t  d e f e n d a n t s  2 5 0  West 

1 3 7 t h  S t r e e t  R e a l t y  Corp. and Din0 Royyiero i n  t h e  C i v i l  C o u r t ,  N e w  

York Coun ty ,  a l l e g i n g  c la ims  for n e g l i g e n c e  a n d  i n a d e y u a L e  

s e c u r i t y .  

P l a i n t i f f  now moves f o r  an  o r d e r :  ( i )  p u r s u a n t  t o  CPLR 

5 325(b) t r a n s f e r r i n g  t h e  a c t i o n  f rom the C i v i l  C o u r t  t o  t h i s  

C o u r t ;  and  ( j . i )  p u r s u a n t  t o  CPLR 5 3025(b) p e r m r i t t i n g  h im t o  s e r v e  

a v e r i f i e d  second amended c o m p l a i n t  arid v e r i f i e d  bill of  

p a r t i c u 1 , a r s  i n  o rde r  t o  a l l e g e  damages e x c e e d i n g  t h e  j u r i s d i c t i o n a l  

] . i m i t a t i o n  o f  t h e  C j , v i l  C o u r t .  

T o  demonsI.rate h i s  e n t i t l e m e n t  t o  this r e l i e f ,  p l a i . n t i . f I  was 

" r c q u i - r e d  Lo s u b m i t  evidernce showing t h e  merits of  the  c a s e ,  t h e  

r e a s o n s  for d e l a y  i n  a s s e r t i n g  t h e  p r e s e n t  claims, a n d  t h a t  t h e  

i-ricrease i n  damages r e s u l t e d  f rom f a c t s  t h a t  only r e c c n t 1 . y  came t o  

[* 2 ][* 2 ]



[his] attention”; and “a physici.an’s affirmation specifyi,ny the 

claimed change in the injured plaintiff’s condition, any injuries 

which had not been considered previously, or the extent to which 

the conditiori had worsened”. C o h e n  v. K i m ,  23 A.D.3d 602 (2rid Dep’t 

2005). In addition, “[tlhe medical evidence supporting such a 

motion must establish ’a “causal connection between the injury and 

a consistent course of Lreatment for the accident-caused irijuries”‘ 

(ci.tations omitted) . ”  Barsoum v. Wilson, 25.5 A.D.2d 537, 538 (2nd 

Dep‘t 2005) - 

Although plaintiff has annexed portions of medical records 

stemming from treatment for psychiatric condibions he claims are 

causal1.y relaLed to the underlying assault, and indicates that his 

treating physician and other witnesses are willing to testify iE 

the case should go to irrial, plaintiff has not annexed an 

affirmation from his physician detailing any change in h i s  

condition, identifying any injurie which were not previously 

considered, and/or indicating the ex F l  en is cqndition has 

worsened. 

from the C i v i l  Court to the Supreme Court and to anierid his 

complaint and bill of particulars, is denied. 

This cons t i l u t e s  the decision f this Court. 

Dated: 
B a x a r a  M a p n i c k  

J.S.C. 

Y l r  
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