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SCANNED ON 411612007 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

PART 55 1 PRESENT: 30 l o 7 W  

Index Number : 10525912005 
RODRIGUEZ, MARIA D. INDEX NO. 

vs 
MOTION DATE 11 - 20 -06 

HOUSING AUTHORITY 
Sequence Number : 003 MOTION SEQ. NO. 
SUMMARY JUDGMENT MOTION CAL. NO. 

- 

The following papers, nurnbeisd 1 to 2 were read on this motion tolfor 5 L.LM- ., 
PAPERS N U M B E R !  

7 -  

Notice of Motion/ Order to Show Cause - Affidavlts - Exhibits ... 
Answering Affidavits - Exhibits - 

Replying Affidavits - 

- -  
Cross-Motion: !-I Yes 

Upon the foregolng papers, it i s  ordered that this motion 
accordance w i t h  the annexed memorandum decision 
and order. 

is decided in 

Check if appropriate: I? DO NOT POST 

[* 1 ]



MARIA D. RODRIGUEZ, 

PI a i n t i f f ,  
-against- I N D E X  NO. 105259/05 

NEW YORK CITY HOUSING AUTHORITY, ISION AND ORDEK 

De f eridant . 
- I - - - - - - - I - - - - - I - - - _. - - I - - - - 
JANE S .  SOLOMON, cJ. 

Tn t h i s  personal. i n j u r y  a c t 1  New York C i t y  

Housing Authority ("Defendant") ~ O V E S  f o r  summary judgment to 

dismiss the Complaint. For the reasons discussed herein, the 

motion is qrar-it-ed. 

De€endant 1s the owner of a h o u s i n g  development known as 

til-itgecs Houses located at 54-64 Rutgers St ree t  jn Manhattan. On 

J a n u a r y  17, 2005, aL about 8:20 AM p l a i n t i f f  Maria D. Rodriguez 

( " P l a i n t i f f " )  was walking on the sidewalk (the "Sub jec t  Sidewalk") 

on C h e r r y  Street. in front of khe C h e r r y  S t r ee t  entrance to Rutgcrs 

Houses. S h e  c l a ims  t h a t  she slipped and fell on a patch of i c e .  

A C e r t i f i e d  Repor t  of the U.S .  Department of Commerce 

National C l i m a L i c  Data C e n t e r :  for t h e  month of January 2005 

("Climate Report.") s t a t e s  t h a t  trace amounts of snow had fallen six 

days p r i o r  to the i n c i d e n t ,  b u t  t h a t  the temperature had reached 

above frc-!:ezing for f o u r  of these  s i x  d a y s .  The Climate Repor? a l s o  

states t h a t  it had snowed e a r l y  the morning of J a n u a r y  17, 2005 

between 2:OO AM a n d  1O:OO AM. Defendant's employees, t w o  grounds 

kecpess a n d  a supervisor, s t a t e  in af f idavi t - . s  that they d i d  not  
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have s p e c i f j  c recollections of t h e  morning  of the a c c i d e n t ,  but 

t h e i r -  records i n d i c a t e  t h a t  there was no snow or ice on Rutger 

Houses sidewalks t.he day before Plaintiff's a c c i d e n t ,  no compla in ts  

of snow or ice conditions were received on January 17, t h a t  snow 

was falling a s  of 6 AM on J a n u a r y  1 I ,  arid t h a t  snow removal began 

at 7 AM. Notice uf Motion, Exhibits I, J and K. 

Defendant's grounds keepers cleared s n o w  and ice from the 

i n t - p r i o r  w a l k w a y s  arid p u b l i c  sidewal ks adjacent. to R u t g e r s  Houses 

iisinq a Robcat t r a c t o r  and s h o v e l s .  They  c o n t i n u e d  p lowing  and  

shoveling until- approximately 9: 00 AM, when t h e y  complet-ed snow 

c l e a r i n g  and began to spread .sand and salt. 

Plaintiff s t a t e s  that t h e r e  were no barricades U T  signs 

warning uf snow removal in progress, but admits t h a t  she observed 

Defcndant's workers removing snow w i t h  a tractor. She also claims 

t h a t  there were no clear mcaris of egress or ingress to Rutgers 

H O L I S ~ S  because Defendant  cleaned t.hc entire perimet.er of t h e  

h o u s i n g  project-. a t  once r a t h e r  than c l u s i . n g  one s e c t i o n  or 

p r o v i d i n g  a p a t h .  S h e  contends that L h i s  caused a dangerous,  trap 

l i k e  condition a round  the eriLirc perimeter of t h e  p r o p e r t y .  

There is no duty to remove snow and ice w h i l e  s. s torm is 

in progress. Caloqerako~ v . .  C i t v  of N e w  York, 22 A.D.3d 407 (l,5i, 

Dcp't 2005). P l a i n t i f f  alleges that .  Snow had fallen d u r i n g  the 

night, but was no longer falling at the time o€ h e r  accident. 

However, even i.f the snow had stopped falling b y  8:20 AM, New York  

C i t y  A d m i n i s t r a t i v e  Code 5 16-123 p r o v i d e s  that an owner shall 
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clear snow from an  a b u t t i r i g  sidewalk w i t h i n  f o u r  hours a f t e r  snow 

ceases to fall, but a n y  time betwecn 9 PM and 7 AM is no t  counted 

toward t:he tour h o u r s .  See a l s o  Pr ince  v- new Y o r k  C i t y  Hou,rinq 

Autb., 302 A.D.2d 285 Dep't 2003) * S i n c e  P l a i . n t i f f  Le11 at 

8:20 AM, and it is not contested t h a t  t-he s u b j e c t  snow fell through 

the night arid continued until at least 6 AM, Defendant had no dut .y  

to clear Lhe Subject. Sidewalk of snow at t .he time of thc a c c i d e n t .  

P l a i n t i f f  a r g u e s ,  however, that the method by w h i c h  

Defendant chose to c lea r  t-he S u b j e c t  Sidcwalk crea ted  a dange rous  

condition which led to her f a l l .  A l t h o u g h  the means by which snow 

is plowed can  give r i s e  to a t r i a b l e  issue of fact as to whether a 

dangerous  T:C)ridition was crcated ( s e e  B u c k l e y  v, Civiletto, 2 6  

A . D . 3 t 3  8 4 4  [ 4 t h  Dep't 200611, h e r e  the record indicates t h a t  

Defendant  was a c t i v e l y  i .nvolved in c l e a r i n g  snow from t .he  S u b j e c t  

Sidewalk and beqan s p r e a d i n g  salt shortly thereafter to melt i c e  

which developed as a r e s u l t .  Plaintiff has n o t  shown that Lhe 

a l leged  icy c o n d i t i o n  existed for a s u f i i c i e n t  1 .ength of time to 

permit Defendant  to become a w a r e  oi and remedy an u n s a f e  situation. 

See Eichcr v. State OL New._Yor-k, 31 A.D.3d 9/13 ( 3 r d  Dep't 2006). 

A c c o r d i n g  y ,  it heI-eby is 
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ORDERED t h a t  Defendant's m o t i o n  f o r  summary judgment  i s  

granted, and t h e  Compla in t  i s  dismissed i n  i t s  e n t i r e t y ,  a n d  the  

C l e r k  of  t h e  C o u r t  i s  d i r e c t e d  to e n t e r  judgment  a c c o r d i n g l y  w i t h  

costs a n d  d i s b u r s e m e n t s  a s  taxed. 

Dated: A p r i l / 2  2007 ENTER: 

J . S . C .  
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