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SCANNED ON 412312007 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

Index Number : 103202/2007 
SETTLEMENT FUNDING 

1.M PROPERTY AND CASUALTY 
Sequence Number : 001 

vs 

INDEX NO. 

MOTION DATE 

MOTION SEO.. NO. 

. .~ MOTION CAL. NO. __ OTHER RELIEFS 

The following papers, numbered 1 to were read on this motion to/for . 

PAPERS NUMBERED 

Notice of Motion/ Order to Show Cause - Affidavits - -  Exhibits ... 

~ Answering Affidavits -- Exhibits -~ -~ ~ 

Replying Affidavits 

Cross-Motion: 

Upon the foregoing pal 

~. .~ 

Yes &'No 
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SIJPRI3ME C‘OURT, STATE OF NEW Y O R K  
C‘OIJN‘I’Y OF NEW YORK: PART 5 

J n  the Matter of thc Petition of‘ 
SE‘I”~LlJMEN‘1’ F1JNL)ING O F  NEW YORK,  L,L(’, 
tor Judicial approv:il of Absol~rtc Assigiinicnt a i d  
UC’C‘ Article 9 Security Agrucinent with Jb,:RRAIiD 
McC‘ULLOUGl I piirsiiaiit to Article 5 ,  Title 17 
01’ the N c w  Y ork Gctiel-a1 Obligatiolis Law, 

X . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Iiidcx No. 
103202/07 

Dcc: i s i on 
and Ordci- 

‘l’lie Icgislature cnactcd thc: Structured Settlcinent Pi-otcctim Act with thc intent 
of ciisuring that liccipicnts arc protcctcd both from coinpanies xcelciiig to acquirc 
t 11 c i I- x t 1-11 ct ui-ed s ct t 1 cii le n t pay i lie 11 t s at I a rg c: cl i s cc) 1111 t s aii d fro i i i  I:, rcm a t 11 rcl y 
cl i s s i piit i t i  g t hci r fii ri d s . ‘1‘11 c IT fi.3 I-c , t li c part i cs iiiu s t recc i v e j udi c i a1 pro v a1 17c li-, re 
any payiiiciit rights iiiay bc transferred. 7’hc Icgishtivc inlcnt is that siicli ti-atisfci-s 
slioulci hc 1-escrved for situations where the Kccipicnt is suffering “tri~e hai-clship” o r  
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is in economic "dirt t ied.”  ( S c / t / m i t ~ ~ z /  rupi/(i/ Gorp, 1) Yutos, 12 Misc. 3cl 1 1 C)X(A) 
[NCW York Sup. C’t. Rx. CoLiIity, A u ~ ,  14, 2006)). Sonic C‘ourts liavc cinploycd a 
i i i~ rc  “global” view of such transfers wlicru it is appai-ent that thc Recipicnt is mature 
and l ~ i l  ly unckrstzincls the import of the transfer. (Mliilcr of’llic Polilioii of ‘Sc7ttliwzctii 
h‘iiiidi~ig of’Nccv York, JLC. /P/ l i t t ] ,  2 M i x .  3d 8721 New York Sup. C‘t., Lcwis 
Coiinty, Nov. 4, 20031). The C‘uurt’s rcview of‘ such an-aiigcniciits is govcrnccl by 
Ckiicr-aI 0blig;ttions Law 9 9  5-1 70 1 - 5 1  708, and iiicludcs conxicici-ation ofwhctlier 
thc ti-ans;iction is ill tlic hest iiitel-cst o f  tlic Rccipicnt aiid wlietlicr- thc transactio~i is 
fair arid rcasonablc. Thc “best iiitcrcsts” inqiiii-y incliidcs considcratioii of llic 
ICccipient’s physical age, lcvcl of matirrity, physical unci mcrital capacity, ability to 
cai-ii a living, the intended usage ol’tlie ~m)cceds, his prcscnt flnaricial situation aiicl 

wlicthci- he is cxperiericiiig any ccoiiotiiic lisrclship, his levcl of liriancial 
so pli i s t i cat i o I i , t11 c ti mi n g of 111 e app 1 i cat i 011 V ~ A - U -  v i s  any o t h t‘ r s ~ 1 1  ed 11 lcd pay 111 e ii t s 
a nd w 11 et Iic r 11 e ob lai i i  ed i ii d c pen dent co u 11 sc I regard i n g t Iic Ii 11 a i i  c i a 1 c: o ii s cq 11 c~iccs 
o f  tlic proposccl translilr. 

Here, Rccipicrit statcs in his anncxcd af‘ficlavil that hc is a 2 I ycar old, Iiill tiiiic 
stuclent who is ticither physically nor niuiitzilly disablcd and is capable of’worlcing. He 
stales that he has no dcpendaiits, has becn supporting hiniself 1i)r thc: last thrce years 
and receives $1,100 a month jkot i i  thc structured xcttleiiicrit for his cxpeiiscs. Hc 
statcs that with thc advance payincrit from Petitioner lie waits to usc $5,000 to pay 
a past medical debt, $10,000 to hiiy a rcIia1)lc used Gar ,  $3,200 to buy two computoi-s, 
$4,800 to pi-e-pay his rciit for oric year and $2,500 to cstablish an “cmei-guncy” liiiid. 

Recipielit docs riot slate what he wants lo do with the remaining nearly $3,000 iic)r 

docs lie cxplain what happcned tu the $50,000 that lie rcceivccl one year ago. 

Kccipient’s affidavit iricludcs 11s part ol‘paragrapli 7 a space fi)r liecipjcnt to 
pliace h i s  initials ncxt to o ~ i c  of two paragraphs to indicate wliethcr 011 riot lie rcceivcd 
“pro kssional advice regarding thc Agi-ccmelit li.oiii a17 attorney, xcoiintant o r  other 
prol‘cssional.” Paragrapli A statcs “I c l~osc riot to retaiii or corisult with such a 
professional. 1 understand that at all timcs, inclirtling at  thc tinic 1 ciitcrccl into thc 
Agi-eumcnt and rcccived the Djsclosurc Statciiient, aiid for dl times, I knowingly 
waivc the right to scck or obtain for myselfiiiclcpenc~ciit proli-ssionnl advice rcgarding 
the Agi-ecniciit.” Paragraph R statcs “1 cliosc 10 retain o r  cotisult with an attoniey, 
accoulitant or otlier liceiiscd professioiid advisor of my choice.” Next to p~iragrapli 
“A,” i n  the spacc available for tho Itucipient’s initials is a priiited lettcr “A,” 
T’,ecipit.iit’s iriitinls, “J M” cIc) nut  appciir- iicxt to eithor paragrnpli. 
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Recjpieiit is a young iiim who docs not sufl'cr any physical or mclital 
incapacity. tlc is ahlc to work and i s  not suffcring fi-om any 11iiancial hardship or dire 
need. The stated intendcd iixc of thc iiioncy, in 131-gc part, poses t i 0  ~irguiicy n o r  
dctiioiistrates inimxiiate nced. I I C  has rcceiitly receivcd a $50,000 clisbursemcnt i i ~ i d  
reccivcs $1,100 lax-frcc cadi month as part of his settlcment. He has not consulted 
with a pl-o~cssional other tliaii thc lendur i i i  this transaction and cloes nut apparently 
htivc thc: lcvcl O F  t>nancitil sopliisticatiun to Lindcrstarid soinetliiiig tis cleiiicntary as 
IKOW tu  riiitid a paragi-aph in ;in iinportiint Iiriancial contract. Accordingly, this is not 
a C ~ Y C  ofzi niaturc Rccjpieiil whu f~il ly d e l - s t a n d s  tlic iiiiport of the transac;tion. ' J l~e 
Court finds that this agi-cciiient is not i i i  thc bcst iritci-est ofthc Recipicnt arid duclincs 
to sign thc prolmscd oi-der. 

Wlierclbre, il is 

ORDERED th31 

This constitutes 

Datcd: April 17, 2007 

11 c rcl3 y 

tlic Pctition is deniccl. 

tlic decision and ordcr of the Court. 

Eileen A. Kakowcr, J.S.C'. 
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