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SUPREME COURT OF THE STATE OF NEW - NEW YORK COUNTY 

PRESENT: DEBRA A. JAMES 
Justice 1 

PART 59 

Index No.: IO5834106 

- v -  

Motion Date: 12/19/06 P 1 i. r i  t: i T I S : ,  

Motion Seq. No.: 01 

Motion Cal. No.: 31 
S I R T I I S  A M E R I C A  INS[JRANCE COMPANY, 

D e f e r . i d  a r-i t . 

The following papers, numbered 1 to 4 were read on this motion for summary judgment. 

PAPERS NUMBERED 

Notice of Motion/Order to Show Cause -Affidavits -Exhl its 

Answering Affidavits - Exhibits 

Replying Affidavits - Exhibits - - . . - 

Cross-Motion: 0 Yes No 

Upon the foregoing papers, 

The c o u r t .  s h a l l  deny p l  a i r i t - i f f s ’  m o t i o n  fo r  summary j u d g m e n t  

i r i  t h i s  de(-:lar;~ I:.or.y j i idyment  i n s u r a n c e  coverage a c t i o n .  

P1 a rn t i . f f  b u i l d j  rig C ) W I - I ~ L S  a r g u e  t h a t .  defendant i n s u r e r  

i i n p r o p c r  y d e n i c d  t . h e i  r c l a i m  for c o v c r a g c  a r i . s i n y  nut of  a 

1 ;i w s u i t 

( C G L , )  pc) l i ( . :y  issi1ec:l by defer-iclclnt.. On Sept-emher 22, 2004, a 

tcnarnt i n  p l a i n t i f f s ’  b u i l d i . n g  W A S  a s s a u l t e d  a n d  stabbed i n  t h c  

lohhy . S e c u r i t y  pel,:.;onnel f r o m  t h e  p 1 a i . n t . i  ff respoi-icied I:(> Lhe 

i . n r i  c le r i t  a r i d  111 t . i m a t . c l  y t.he at:t-.ar:ker w a s  a r r e s t e d .  Thc a f f i d a v i t .  

g ci i 11 s t p 1 a i n  t i f f s urnde r t he Comie r c i a 1 Gene r a 1 L i a b i 1 i t. y 
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exp la in  seeming f a i l  I.:o g i v e  t i m e 1  y n o t i c e ,  that. bel j eE musi 
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