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SCANNED ON 412512007. 

.. 

SUPREME COURT OF THE STATE OF NEW YORK / NEW YORK COUNTY 

PRESENT: DEBRA A. JAMES 
Justice / PART 59 

GENA MASON, / Index No.: 1 14053/05 

P l a i n t i f f ,  
Motion Date: 12/05/06 

Motion Seq. No.: 03 - v -  

Motion Cal. No.. 70 MENACHEM I I A I M O V I C H ,  OSCAI? RODRIGUEZ, 
LYNDA ZWEHEN-HOWLAND, DANIEL SCHECHTEK, 
ROKY O’CONNOR, K E N  JORDAN,  and DOES 1-25, 
i n c 1. u s i v e , 

D e f e n d a n t s .  

The following papers, numbered 1 to 3 were read on this motion to dismiss. 

Notice of Motion/Order to Show Cause -Affidavits -Exhibits 

PAPERS NUMBERED L 
Answering Affidavits - Exhibits I 

Replying Affidavits - Exhibits - 

Cross-Motion: Yes 0 No 

Upon the foregoing papers, 

Defendan t s  Oscar Rodr iguez  arid 

t o  d i s m i s s  p l a i n t i f f ’ s  compla in t .  a g a i n s t  t h e m .  P l a i n t i f f  p r o  se  

opposes t h e  mot- ion.  

Movants a r g u e  t h a t .  t h e  c l a i m s  a s s e r t e d  a g a i n s t  them sound i n  

m e d i . c a l  m a l p r a c t i c e  arid m u s t  be dismissed a s  t i m e - b a r r e d  unde r  

C P L R  214-a.  The c o u r t  agrees. T h e  l a s t  medical t r e a t m e n t  of  

rnovants r e n d e r e d  t o  p l a i n t i f f  was i n  1939 and t h i s  a c t i o n  was n o t  

commenced u n t i l  2005. P l a i n t i f f  r a i s e s  no a l l e g a t i o n s  of 
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1 i t . i y a t  i o n .  

T h e  sole r ema i r l i r l g  defendant in t.his a c t - i o n  i s  KEN JORDAN 

And Liie c o u r t  shall d i r e c t  t h a t  t.ke p l . a i n t i f f  arid t h a t  d e I e n d a n t  

appear  f o r  a filrt.her st.atus c o n f e r e n c e .  

Accordi  ricjly, j t. 1.5 

C)RDEI<LD t h a t  the m o t . i  on f o r .  summary judgment dismissing t . h e  

c: o r r i p  1 cl j. 11 i-. y ,ri i r j  s t cic fen da 11 t. s 0 S C: AR 110 DR I GU I? Z a rid LY N DA Z WE, B EN - 

H(3WLANL7 i s  GRANTEE a n d  the C l e r k  i s  directed to ent-er judgment. 

D1SMIS:I;ING t h i . 5  ac:i:ion i 1-i i t s  e n t i r e t y  a g a i . n s t  defendar1l.s  OSCAR 

RC)I)I<TGIJEZ a r i d  LYNL'rH ZWE:HEN-HC)WI,AND ; a r i d  it j s fiurther 
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J. S. C. 
&M A. JAMES 

J.!5 .c . 
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