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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: PART 12 

KOCHELLE SCHECTER, 
X . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Plaintiff, 
DECISION/ORDER 

Index No. 123520/02 
- a g a i n s t -  

W I  HOLDINGS, INC., W I  HOLDINGS, LLC, 
AL SAED DELI GROCERY and AHMED HUSSEIN 
SENHOOB, JOI'IN DOE and JOHN DOE CORP., 

Third-party plaintiff, 

-against- 
Index No. 590413/05 

NABIL ABDULLAH and AHMED H. SENHOOB, 
individually and doing business as 
ALSADIY D E L I  & GROCERY, 

l ' h i r d - p a r t y  

NABIL A B D U L L N l  and AHMED H .  SENHOOB, 
individually and doing business as 
ALSADIY DELI & GROCERY, Index k , f 4 $ 3 0 7 6 9 / 0 5  

F o u r t h - p a r t y  plaintiffs, 

- a g a i n s t  - 

CENTURTON INSURANCE COMPAN?, 

In this acLiori, p1ai.nt.i ff Rochelle Schec:l.er s e e k s  I.o i-ecciver 

darnaye:; for pcr sona l  injuries she s u s t a i n e d  on October 2 9 ,  1999 

whcn she Le11 o n  t .hc s i d c w a l k  l o c a l . e d  a t  408 West. 56th Street in 

Manhat:t.;.ri, a t  t h e  f r o n t  entrance o f  t . he  A l sc ld iy  Deli & Grocery. 
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A 1.11 i.rc:i-par:ty a c t i o n  was b r o u g h t  by d e f e r i d a n t /  tkh i rd-par ty  

p l a i r l t - i f f  I J V l  H o l  d i n g s ,  t h e  owner 2nd l a n d l o r d  o f  t h e  b u i l d i n g ,  

clga i ri  s t Na h i 1  

Ahdullah arid A h r n e d  H .  Senhooh ,  i n d i v i d u a l 1  y and d o i n q  b u s i n e s s  a s  

A l s a d i y  Deli  & G r o c e r y ,  seek: n g ,  i r i t e r  a1 i a ,  c o n t r i b u t i o n  arid 

c : n n t ~ ~ i : t u a 1  and/or- common l a w  i r i d e r n n i f i c a t  j . o n .  ' 

t h i  rd-pa r t  y d e f e n d a n t s  / f o u r t  h-pa r t  y p l a i r i t  i f f s 

T h e r - e  i s  n o  d i s p u t e  Lhat t h i  rd-pa r t y  d e f e n d a n t s / f o u r t h -  

p a r t y  p l a i n t i f f s  A b d u l l a h  ( a / k / a  N a b i l  A b d u l l a )  and  A l s a d i y  

Deli & Grocery (a/k/a A 1  Saed D e l i .  & Grocery) were insured u n d e r  a 

C:orru-nerr:icll G e n c r a l  Liclbi1.i  t.y po1.i c y  i s s u e d  b y  I.hc f o u r - l : . b p , l r t y  

d c fend a n t I r i  .r; u r  an(: e 

Company ( " C e n t i i r i . n n " )  . 

Ce n t. u r i or1 111 s u r a  ri cc Coinpa n y 5: / 11 I' cl Cer-i 1:. u r i LI n 

S e c t i o n  IV of L.he p o l i c y  p r o v i t l e . s ,  i n  r c l e v a n t  p a r t ,  a s  

~ o l l o w s  : 

2 .  Duties In The Event of Occurrence, Offense, C l a i m  
or Suit 

a. You must- sec t o  i t  t h a t  w e  a r e  n o t i f i e d  a s  soon a:; 
p r a c t i c a b l e  of a n  l l ~ i ~ ~ ~ ~ r r e r . i c e "  o r  an offense w h i c h  
may r c s u l t  i n  a c1ai.m. . . 

c. You and a n y  ot:her i n v o l v c d  ir-isi lred must.: 

1 Seiihoob arid t.hc d e l  i wcre alsc named a s  cieferit3ant.s i n  
\..hc m a i r i  a c t i o r i ,  hut i t .  is n o t  cl .car i€ t .hcy were cv(3r r;er--vc:d 
wi t.h t h e  o r i q i r i a  1 su~rurioris a n d  corrip1.aint 
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. .. 

(3) C o o p c r a t e  w i t h  u s  i n  t h e  i n v e s t i g a t i o n  o r  
s e t t l e m e n t  o f  t h e  c l a i m  or d e f e n s e  a y a i n s t :  the 
" s 11 i t. " ; 

d. No i n s u r e d  w i l l ,  c x c c p t  a t  t h a t  i n s u r e d ' s  owi- i  cost:, 
v o l u n t . a i - i l  y make a paymen t ,  assiime a n y  o b l i g a t i o n ,  
o r  i n c u r  a n y  e x p e n s e ,  o t h e r  t h a n  for' firs[:. aid, 
w i t h o u t  our  c o n s e n t .  

Ry l e t t e r  d a t e d  June 1 4 ,  2 0 0 5 ,  C e n t u r i o n  n o t i f i e d  Messr-s - 

Abdul lLih  ;ind Scnhoob of  i t s  d e t e r m i n a t i o n  1:hal: it had n o  ciut.y t o  

d e f e n d  a n d  110 o b l i g a t i o n  t o  indemnify them o r .  the b u s i n e s s  on t h e  

yroundr;, i n t e r  a l i a ,  t h a t  i t  d i d  not r e c e i v e  t - j rne ly  n o t i c e  of t h e  

ac:c:ideri 1. - 

A c c o r d i n g  t o  C c r n t . u r j . o r i ,  i. Ls i.r-ive.cLiiyal:ion r e v e a l e d  t h a t  (i) 

M r .  A b d u l l a  was t . he  sole owner of  t h e  d e l i  a t  t h c  time of t h e  

a c c i d c n t ,  ( i i )  t . h d L  Mr. A b d u l l a  a d m i t t e d  i n  ;$ har- id-wr i t ten  

staterrierit: t.1-iaL h e  k n e w  a b o u t  p l a i  n t . i . f f '  s alleyed a c c i d e n t  for a b o u t  

t h r e e  y c a r s  p r j  o r  t o  i n f o r m i n g  C e n t u r i o n  ( h a v i n g  rece ived  a p h o n e  

c a l l  f r o m  t .he  o w n e r -  o f  UVi H o l d i n g s  [his l a n d l o r d l  when h e  r e c e i v e d  

t h e  s m m o n s  and c o m p l a i n t  i n  t.he mail-i a c I - i o n )  , a n d  ( i i i )  Mr. 

:-;el-ihnob was e m p l o y e d  s o l . e l y  a s  the marlayer of t h e  de l i .  a t  t.he t i m e  

o f  t . hc  a c c i d c n t . . '  

A b d u 1 1 a . 1 - 1 ' ~  "employees" are considered, s u b j e c t  t o  
c e r t a i n  exccpt ions ,  " i n s u r e d s "  u n d e r  t he  policy p u r s u a n t  t o  
S e e t i o n  I1 ("Who Is An I n s u r e d " ) ,  s u b s e c t i o n  ( 2 )  (a) of t h e  
i n s u r a n c e  policy. 
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Mr, Senhoob, however ,  s j . y n e d  a h a n d - w r i t t e n  s t a t e m e n t  d a t e d  

J u n e  15 ,  2 0 0 5 ,  c l a i m i n g  t h a t  " [ t l h e  f i r s t  1lot:ice t h a t  a n y  of  u s  

received i n  r e g a r d s  t o  t h i s  a c c i d e n t  was abvut- a rrionth or t w o  ago." 

M r .  Senhooh  cont:er-ids ?:hat. h e  i s  now a 5 0 %  owner of t h e  d e l i ,  

a l t h o u g h  i t  i s  riot c l e a r  f r o m  t .he  papers subrn i t : l _ed  when h e  a c q u i r e d  

t h i s  interest: i n  t h e  b u s i n e s s .  

Leon B r i c k m a n ,  E s q . ,  who was a p p a r c n t l y  r e t a i n e d  d i  r - e c t - l y  b y  

t . he  t . h i  r d - p d r t y  d e f e n d a n t s  ; f i l c d  a n  Answer t o  t h e  t h i r d - p a r t y  

cnmp1.aj.rit o r 1  h e h a l €  o f  b o t h  Abdu1l .a  arid I-;erihoob d a t e d  ,July 2 1 ,  

200.5. 

Or1 Lhe same day, M r .  B r i ckman ,  on  h e h a l f -  o f  A b d u l l a h  arid 

Serr.ihooh, i n d i v i d u a l l y  and  d o i  ny b u s i n e s s  a s  A l s a d i y  D e l i  IY G r o c e r y ,  

comnenced t h e  f o u r t h - p a r t - y  a c t i o n  s e e k i n q  a j u d y m e r i t  : (i) 

d e c l a r i n g ,  iril-er alia, t . h a t  t h e  m a i n  a c t i o r i  and t h e  t h i r d - p a . r t y  

a c t i o n  are cc.)ver-ed urider t h e  t e r m s  o f  t . he  pol i c y ;  (ii) d i r e c t i n g  

C e r i t i u r i o n  t o  d e f e n d ,  i n d e m n i f y  arid hold ?:hem s a f e  a n d  h a r m l e s s  from 

a n d  aqain.r;I-. ariy o b l i g a t i o n s  a r i s i n g  o u t  of t h e  darnayes a l l e g e d  b y  

plaintiff arid t h e  d e f e n d a n t / t h i r d - p a r t y  p l d i r i t i f f  a g a i n s t  t hem;  a n d  

(iii) d i r e c t i n q  C c n t u r i o r i  1.c p a y  them all of  t h e  costs,  expenses 

a n d  d i  sbiir:;ernenI:s, i r i c i u d i n g  a t t o r n e y ' s  f e e s ,  i n c u r r e d  i n  d e f e n d i n g  

Lhe c l a i m s  a s s e r t e d  a g a i n s t .  t.hern i r i  Lhe m a i n  a c t i o n  a n d  t h e  t h i r t l -  

p a r t y  act . i .ori  arid i.ri p r o s e c u t i n g  the f o u r t . h - p a r L y  a c t i o n .  
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Mr. Senhoob  was s u b s e q u e n t l y  n o t i f i e d  b y  l e t t e r  d a t e d  December 

6, 2005 from a S e n i o r  Cl-aims Examine r  a t  E m p i r e  I n s u r a n c e  Group 

t h a t .  C e n t u r i o n  had made a 

d c c i s i o n  t o  r e s c i n d  p o r t i o n s  o f  i t ’ s  [ s i c . ]  J u n e  1 4 ,  2005  
c o v c r a y e  d e c l i n a t i o n  l e t t e r  (only a s  t .o  you  a s  w e  h a v e  
r i o t  r -esc indcd  our d e n i a l  t o  N a b i l  A b d u l l . a ,  A1.sadi.y D e l i  
& G r o c e r y  or a n y  o t h e r  p a r t y )  and  r e se rve  itis‘ [sic.] 
r i g h t s  r e g a r d i n g  i t s  d u t y  t o  d e f e n d  a n d / o r  o b l i g a t i o n  t o  
indemr-i i Iy  yoi.1 i n  t h i s  m a t t e r  p u r s u a n t  t o  l i a b i l i t y  p o l i c y  
number  397-0056702 o r  a n y  o t h e r  p o l i c i e s  issued t o  Nab i l  
A b d ~ i l l a ,  d/b/a Alsadiy D e l i  & Grocery. 

Re1 y i  rig or1 t.he truI.hIulr-iess of t h e  p r o v i d e d  i n f o r m a t i o n ,  
Cen l .u r ion  has  r e t a i n e d  t h e  f i r m  of Hawkins ,  F e r c t i c  & 
L h l y  on y o u r  beha i f  b u t  i n  d o i n g  s o ,  Centurion e x p r e s s l y  
r c s c ’ r v c s  t h e  r i q h t  t o  c o n t c s t  c o v e r a g e  a t  a l a t e r  d a t - e ,  
w i t h d r a w  f r o m  t h e  d c f c n s e  of t h i s  rnatt.Fr a n d / o r  otherwise 
f u r t h e r  amend o u r  p r e s e n t  p o s i t i o n  s h o u l d  i t  be r e v e a l e d  
t h a t  t h e  p r o v i d e d  i n f o r m a t i o n  was n o t  e r 1 t . i  re1 y ac:curai,e 
a n d  t.hzlt you had  p r i . o r  n o t i c e  of  t h e  o c c u r r e n c e ,  c l a i m  
and/or . sui  t or s h o u l d  the court not a l l o w  o u r  r c t . a i n c d  
cl-our-isel Lo A n s w e r  o r  o t h e r w i s e  movc t o  d e f e n d  your 
i n t c 2 r e s t s  d u e  t o  t h e  1at.c s u b m i s s i  on  t.o C e n t - i i r i  u r i .  

Mr. B r i c k m a i - 1  t.hen s e n t  a l e t t e r  t o  Hawkins  F e r e t i c  & Ddily 

d a t e d  December 2 2 ,  2005 s t a t . i n q ,  i n  r e l e v a n t  p a r t ,  t h a t  

For t h e  r e a s o n s  s t a t e d  below, my c l i e n t  Ahmcd H .  Senhoob  
r e j e c t s  your proposcd s t i p u l a t i o n  s u b s t i t u t . i n g  your firm a s  
Attorney f o r  Scnhoob  i n  t .hc  3‘” p a r t y  a c t - i o n  by  UVI I Ioldinqs 
v s .  N a b i l  A b d u l l a h  and Ahmed H .  Senhoob, i n d i v i d u a l l y  a n d  
d o i n g  b u s i n c s s  a s  A l s a d i y  D c l i  a n d  G r o c e r y .  

1 . Nahi 1. and A b d u l l a  a n d  A h m e c l  H. S e n o u b  art? t .ngether  doing 
b u s i n e s s  a s  Alsadiy D e l i  and Grocery. 

2. The 2 i n d i v i d u a l s  Loyether- with their business: e n t i t y  a r e  
p a r t . i e s  c!elendant i n  the t h i r d  p a r t y  a c t i o n  b y  U V I  
H o l d i i - i y s  . 
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3 .  The  2 i n d i v i d u a l s  t - o g e t h e r  w i t h  t h e i r  b u s i n e s s  a r e  
p a r t - i e s  p l - a i n t i f f  i n  t h e i r  4t“ p a r t y  a c t - i o n  a g a i n s t  
C e n t u r i o n  I n s u r a n c e  Company. 

4 .  C e n t u r i o n  I n s u r a n c e  Company, by  l c t t e r  d a t e d  December 6 ,  
2005, h a v e  a d v i s e d  my c l i e n t  Ahmed S e n h o o b  t h a t  t h e y  a r e  
a p p o i n t i n g  your f i r m  a s  a t t o r n e y s  t o  rcpresent  Senhoob  i n  
tihe t h i r d  p a r t y  a c t i o n ,  w i t h  t.he r i g h t  Lo c o n t e s t  
c o v c r a g e  and  w i t h d r a w  f r o m  i t s  reprcsentaL i . o n .  

5. C e n t u r i o n  h a s  f u r t h e r  a d v i s e d  khat i t  r e f u s e s  t o  p r o v i d e  
c o v c r a y e  a s  t o  t h e  t h i r d  p a r t y  d e f e n d a n t s  Nabil A b d u l l a h  
a n d  Nab i l  A b d u l l a h  and  Ahmed Ser ihoob’  s b u s i n e s s  e n t i t y  
A l s a d i y  D e l i  and G r o c e r y .  

6. Nabi l  A b d u l l a h ,  Ahrned Senhook a n d  A l s d i y  [sic. ] D e l i  a n d  
G r o c e r y  h a v e  commenced, and I:herc i s  p e n d i n g ,  a fourt.11 
p a r t y  a c t i o n  a g a i n s t .  C e n t u r i o n  I n s u r a n c e  Company for t h e  
d e c l a r i t y  [ s i c .  ] Judgement .  i n  c o n n e c t i o n  w i t h  the . i  r 
i n s u r a n c e  c o v e r a g e  i n  the p r i m a r y  arid t h i r d  parLy 
a c t  i o n s  . 

7. C e n t i i r i o ~ - 1  is: seeki - i ig  t o  suhsti  t u t e  L h e i r  own a t t o r n e y s  t o  
condi1 . i  o n a l l y  r e p r e s e n t  o n l y  Senioob, i n  t.he t h i r d  p a r t y  
a c t  i o n .  

8. ‘Yo p e r m i t  C e n t u r i . o n ,  wh ich  i s  i n  an  a d v e r s a r i a l  posi t ior-1 
v i s - & v i s  Abdul l a h ,  Serihoob a n d  A l s a d i y  t o  r e p r e s e n t  
:ierntioob [sic. ] only i n  t h e  k - h i r d  p a r t y  a c t i o n  c o n s t i t u t e s  
p re  j u d i  c i a 1  arid irnpropcr c o n d u c t  i n  r e l a t i o n  t o  a l l  of  
t h e  t h i r d  p a r t y  de fendan t . s ,  i n c l u d i n g  Senhoob. 

9. S c n h o o b  is tied t o ,  a n d  u n i t e d  wi t -h ,  b o t h  A b t l u l  la11 a n d  
AI s a d l y .  

T o  permi t  C e n t u r i o n  t o  i n j e c t  their own a t t o r n e y s  t o  
condi t i o n a l l y  L e p r e s c n t  Serihoob, c o n s t i t u t e s  a n  impermissible  
c o n f l i c t  o f  j n t - c r c s t .  

M r - .  S e n h o o b  WAF; t h e r c a f r e r  a d v i s e d  b y  l . e t t c r  dal:ed J a n u a r y  1 7 ,  

2 0 0 6  o f  Cen tu r - i  on’  :3 o f f e r  t o  de fe r id  a n d  i n d e m n i f y  h im a1 onc 

“ w i t h ( - ) u t  a r e s e r v a t i o n  of- r i . g h t s .  ” 
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M r .  B r i c k m a n ,  o n  b e h a l f  o f  Senhoob ,  r e j e c t e d  t h i s  o f f e r  b y  

l e t t e r  dated J a n u a r y  1 8 ,  2 0 0 6 .  

F o u r t h - p a r t y  d e f e n d a n t  C e n t u r i o n  now moves f o r  a n  o r d e r :  

(1) g r a n t i n g  p a r t i a l  summary j u d g m e n t  d i s m i s s i n g  t h e  f o u r t h -  

p a r t y  c l a i m s  a s s e r t e d  a g a i n s t  i t  b y  t o u r t h - p a r t y  p l a i n t i f f  Senhoob ;  

a n d  

( 2 )  : I ;ever i r iy  t h e  I o u r t l - i - p a r t y  a c t i o n  f r o m  t h e  u n d e r l y i n g  

p e r s o n a l  i n j u r y  a c t i o n  on t h e  g r o u n d  t h a t  t h e  c o n t i n u e d  j o i n d c r  o f  

t h e  a c t i o n s  w i l l  bc p r e j u d i . c i a 1  t o  C e r i t u r i  on 's  defense, arid t.here 

e x i s t  n o  common q u e s t i o n s  o f  l a w  o r  f a c t  between t h e  f o u r t k - p a r 1 . y  

ac t . j  o n  a n d  t h e  u n d e r l y i  rig personal i r - i j  u r y  a c t i o n .  

C c n t u r i o n  a r q u c s  t h a t  M r .  Ser i t ioob 's  rejecliion o f  itis o f f e r  t o  

de i end  hi.111 through counsel o f  iL.5 c h o i c e ,  w i l _ h o u t  a r e s e r v a t i o n  of 

righl.:;, const:iV.iit.es n o n - c o o p e r a t i o n  i n  t h e  d e f e n s e  o f  t . h c  l a w s u i - t ,  

i .n  vi.01 ; I t . ion of Secti.or-i IV(2) (c) ( 3 )  of the p o l i c y .  Thus, C e n t . u r i o n  

c-oril.eritls it- .  no l o n g e r  owes a n y  d u t y  t o  M r .  S e n h o o b .  

It: i s  well settled Lhat 

[b]eIore an i n s i l r e r  may d i s c l a i m  f o r  a n  i n s u r e d ' s  l a c k  o f  
c o o p e r a t i o n ,  i t  m u s t  show t h a t  it a c t e d  d i l i g c n t l y  i n  
s e e k i n g  t o  b r i n g  a b o u t  t h a t  c o o p e r a t i o n ,  t h a t  i t s  e f f o r t s  
were r e a s o n a b l y  c a l c u l a t e d  t o  o b t a i n  t h e  i n s u r e d ' s  
c o o p e r a t i o n  a n d  t h a t  t h e  i n s u r c d '  s a t . t i t u d c ,  a f t e r  
c o o p e r a t i o n  was s o u q h t  , was o n c  o f  ' I  ' w i l l f u l  a n d  avowed 
o b s t r u c t i o n '  ' I .  ( c i t - a t - i o n s  o m i t t c d )  . 

Ah1 ar1t.i c: Mut.ua1 Tn.suranc.e Co. v. S I : r u v e ,  210 A. D. 2d 1 1 2 ,  1 1 4  (1st  
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The A p p c l l a t e  D i v i s i . o n ,  Fi r s t  D e p a r t m e n t ,  has held t h a t  

an insured’s r e f u ~ a l .  t o  accept I . ega l  r e p r e s e n t a t i o n  a t  t h e  

i r i s u r e r  ’ s e x p e n s e  con:;L i t u t e s  “ w i l l f u l  o b s t r u c t i o n i s m ”  u n d e r  

c e r t a i n  c i r c m s t a n c e s ,  t . hus  p e r m i t t i n g  t h e  i n s u r e r  t o  d i s c l a i m  

c o v e r a g e .  A t J a r i t . i c  Mutual I n s u r a n c e  Co. v .  S t r u v e ,  supra at 1 1 4 .  

Scrihook) a r g u e s  t h a t  his r e f u s a l  t o  accepl: represer-1Lati.on b y  

c o u r i s c l  t - les iqna l -ed  a n d  controlled by Cenl.urion does n o t  , 

however, c o n s  t i I. 1.1 t e “ w i l l  f u l  o b s t r u c t i o n i s m ”  u n d e r  t h e  

circumstan(-:es of t . h i  s c a s e ,  hec-.ause said cour i se l  may t . a k e  act.i o n s  

w h i c h  a r c  dclver-se  to t h e  i n t c r e s 1 . s  of c o - d e f e n d a n t  A1:sadiy D e l i  c; 

Croc:Etry, arid t.hu:; a r e  also a d v e r s e  I.(.) h i s  f i n a n c i a l  i n t i e r e s t . ? ,  

sirice he i.s preser1t l .y  a 50% partner o f  t h e  b u s i n e s s  and may 

p o t e n t - i a l l y  be h e l d  1 i a b l c  f o r  some o r  a l l .  o f  i t s  c -~b l  i - q a t i o n s .  

Iiowcver, I’ [ q ]  e r - le ra l ly ,  ahserit a showi rig t h a t  ILhere i s  a 

c o r i f l i c t  c) F int.ere:I; t b e t w e e n  a 1 i a b i l i t . y  insurer arid the i n s u r e d ,  

a n  insurer h a s  t h e  r i . q h t  t o  c o n t r o l  t..he d e f e n s e  o f  an acti.ot-1 

bxrouqht a g a i n s t  tLhe i n s u r e d  ( c i t a t . i o n  omi.t ted) . ‘I D e s r i u s s e a u x  v .  

V a l - R o c k  ‘ l ’ r u c k  Corr:). , 230 A.D.2d 701 ( 2 n d  Dep’t 1 9 9 6 )  . 

Based on t h e  p a p e r s  submi t.t.cd and t.he oral arcgumcnt held on  

t h e  recor-d on  Jiir-ie 2 1 ,  2 0 0 6 ,  t h i s  C o u r - t  f i n d s  that S e n h o o b  h a s  

fai .1 ed t o  e s t . a h l i s h  I.t-ial_ t-lhcre i s  ;1 d i r e c l .  c o n f l i c t  of  i n t e r c s t  

bel-ween Ceni .ur- j .on’s  i n t e r e s t s  a n d  t.hc,.sc of Senhonk),  i nd iv id l . I a1  1 y. 

8 

[* 9 ]



T o  t h e  e x t e n t  that :  Senhoob  b e l i e v e s  t .hat  C e n t ~ z r j  on w r o n g f u l l y  

d i s c ] - a i  m e c l  a g a i n s t  A b d u l l a h  a n d / o r  A1sadi .y  D e l i  & G r o c e r y I  t h a t  

arqumerit. raizes a s e p a r a t e  i s s u e  wh ich  may b e  l i t i g a t e d  b y  A h d u l l a h  

i n  the f o u r t . t - p a r - t y  ac t ion  but_ w h i c h  i s  noir. t h e  subject. o f  t h i s  

mot.i or1 - 

A c c o r d i . r i y l y ,  C e n t u r i - o n ' s  m o t i o n  i s grainted t o  t .he e x t e n t  of  

d i s m i  s s i i n y  t h c  f o u r t h - p a r t y  claims b r o u g h t  b y  t h i r d - p a r t y  

d e f e n d a n t  / f o u r t h - p a r t y  p l a i n t j  ff Senhoob  o n l y  a n d  p e r m i t t i n g  

Cerit iuriori  t o  d i  sc:l.airn coverage a g a i n s t  hirn u n l e s s  he r i o t i f  i e s  

C e n t u r i o n  w i t h j n  3 0  d a y s  of s e r v i c e  of  a (:c-)py o f  t h i . s  o rde r  wi t -h  

n o t i c e  o f  e n t r y  t . h a t  h e  a c c c p t s  C e r - i t . u r i o n ' s  offer t o  d e f e n d  him 

t.tiroucjh c o u n s c l .  c h o s e n  b y  C e n t u r i o n .  

The Lo u r t 1-1 -pa z I -  y c l a i m s  b r o u g h t  b y t h i r d - p a r t y  

d e  ferida n t / f (3i1 r t ti -pa r t y p 1 a i. n t i 1 f Nab1 1 A b d u  1 1 a h  I i nd j, v i  d u a  11 y and  

d o i n g  b u s i n e s s  a s  A l s a d i y  D e l i '  & G r o c e r y  a r e  severed a n d  c o n t i n u e d .  

'l 'hat p o r t i o n  of t .he  m o t i o n  sceki  ny Lo seve r  t .he f o u r t h - p a r  t:y 

a c t i o n  frorn I:he u n d c r l . y i n g  p e r s o n a l  j r i j u r y  a c t i o n  is g r a n t e d  o n l y  

t o  t h e  e x t e n t  o f  d i r e c t i n g  t h a t  t .he f o u r t h - p a l - t . y  a c t i o n  shal .1  not 

be Iiried j o i n t 1  y w i i _ h  t h c  u n d e r l y i n g  a c t i o n .  
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The a c t i o n s ,  however, shall remained c o n s o l i d a t e d  for j o i n t  

d i s c o v e r y .  A p r e l i m i n a r y  c u n f e r e r i c e  s h a l l  be held in IA P a r t  1 2 ,  

60 C e n t r c  S t r c e t ,  Room 341 on J u n e  20, 2 0 0 7  a t  9:30 a - m .  

'i'his c o n s t i t u t e s  the d e c i s i o n  arid order o f  t t1i .s  C o u r t .  

Date: April...;&, - 2007 

J.S.C. 
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