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Motion by plaintiff Soccer United Marketing, LLC (“Socccrﬁxfﬂ&;@%ﬁor an order

dismissing the counterclaims asscrted by defendant Best Funding Home I oan&pi)}q (“Best
Funding”) is granted for the reasons set forth below.

This lawsuit ariscs from an exhibition soccer match (the “Match’”) held at the Los
Angeles Memorial Coliscum on December 7, 2005, between the USA Men’s “A” U-17" National
Soccer Team (the “US Team™) and the Mexican Men’s “A” U-17 National Soccer Tcam (the
“Mexican Team”). Soccer United, which stages and promotes soccer matchces and holds
commercial rights to various soccer organizations’ games, entered into an Event Agreement 1
November 2005 under which Best Funding agreed to bankroll and sponsor the Match, and Soccer
United agreed to organize and slage it.  Among other things, the Event Agrecement provided that

Soccer United would “cause the Mexican Mcn’s ‘A’ U-17 National Soccer Tcam to play at the

'“UJ-17" means “under 17.7
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[Match].” As compensation, Best Funding agreed to pay Soccer United $ 175 thousand when the
Event Agrcement was cxccuted and another $ 175 thousand within two days of the Match. Afier
Best Funding failed to make the sccond payment, Soccer United commenced this action [or
breach of the Event Agrecment.

Best Funding asserts iwo counterclaims for breach of the Event Agreement and breach of
the implied covenant of good faith and fair dealing. Best Funding’s central allegation 1s that
Soccer United failed to produce some of the “key” players from the Mexican T'eam to play in the
Match., Best Funding concedes that all of the competing Mexican players were on the Mexican
Tcam, but it complains that

despitc repeatedly promising to deliver substantially all of the players from the

[Mcxican Team] who started and played in the October 2005 U-17 World Cup

game, [Soccer United] delivered a team largely made up of backup —i.e.,

“beneh”— players who had not played in, or who had not substantially contributed

to, Mcxico’s win over Brazil in the 2005 U-17 World Cup.

Moving for dismissal, Soccer United correctly points out that the Event Agrcement did
not require them to field specific players; mnstead, the contract obligated Soccer United to field a
team, which has an identity that is distinct {rom its roster of players. Since Soccer United
mnnﬂwdpMymsﬁnmlheOHEMJNbxmmJTamjmmmrmcompdcatmchhmm,Smwmﬂhﬁmd
fulfilled its contractual obligation.

In opposition, Best Funding claims that the use of the term “Mecexican Men’s ‘A’ U-17
National Soccer Team™ in the Event Agreement 1s ambiguous. Best Funding claims that it
interpreted the term to mean “the best [Mexican Team]  and, accordingly, the best players on
that team.” lu support, Best Funding submits evidence that allegedly shows that, before and after
the Event Agreement was cxecuted, (1) Best Funding apprised Soccer United of how it
mterpreted the contract, and (2) in response, Soccer United assurcd Best Funding that the

Mexican Tecam’s best players would compete at the Match. However, extrinsic evidence has no
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bearing on whether a contract is ambiguous, becausc a court looks only “within the [our cormers
of the document™ to make that determination. Moreover, “cxtrinsic evidence cannol create an
ambiguitly in an agrcement,” Kass v. Kass, 91 N.Y.2d 554, 568 (1998). The mcaning of the
BEvent Agreement is plain: it can only be fairly read as requiring Soccer United to producc the
Mexican Tcam, rathcr than specific players from that tcam. In [act, at least five of the Mexican
Tcam members Who had competed in the 2005 World Cup also played in the Match?”.

Morcover, Soccer United’s alleged extra-contractual assurances could not create any
obligations beyond thosc set forth in the Event Agreement. The Event Agreement provides that
1t “constitutes the entire agreement between the partics and supersedes any oral or written
communications,” and accordingly it supplants any prior agreements. The contract also provides
that it can only be changed or modificd with a signed writing, and thercfore Best Funding cannot
enforce any informal assurances that Soccer United allegedly made afier the Event Agreement
was execuled.

Best Funding’s countcrclaim for breach of the covenant of good faith and fair dealing also
[ails. The implied covenant of good faith and fair dealing does not “create independent
contractual rights,” [esseha v. D Waterhouse Inv. Servs., Inc., 305 A.D.2d 268, 168 (1st Dept.
2003). Instead, it insures that onc party will not “deprive the other party of its benefits under the
contract.” Skillgames, LLC v. Brody, 1 A.D.3d 247, 252 (1st Dept. 2003). A claim for breach of
the covenant “cannot substitute [or an unsustainable breach of contract claim.” /d. Socécr
United fulfilled its obligations under the Event Agreement, and Best Funding received the
benefits for which it expressly contracted, namely a soccer maich between the US Team and the

Mexican Team.  Accordingly, the counterclaim is dismissed.

“Morcover, since the players were under the age of sevenieen, it would have been
unrcasonable to expect that every “key” player [rom the Mexican Team would be able to travel
abroad in Dceember to participate in an exhibition match.
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ORDERED that the motion is granted, and it is further

ORDERED that the counterclaims of defendant Best Funding Home Loans, Inc. are
severed and dismisscd, and it is further

ORDERED that the remainder of the action shall continue, and it is [urther

ORDERED that the Clerk is directed to enter judgment accordingly, and it is further

ORDERLD that the parties are dirccted to appear for 5prcliminary conference before the

Courl on May 2§, 2007 at 9:30 a.m.

/72'9/
Dated: _ May 3, 2007 L] /]

Helen E. Freedman, J.S.C.
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