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SCANNED ON 51812007 

SUPREME COURT OF THE STATE OF NEW Y0RK.- NEW YORK COUNTY 

PRESENT: SHERRY KLEIN HEITLER 
Justice 

PART 30 

RONALD D. CORWIN INDEX NO. 604471 105 

Plaintiff, 
- v -  

GLOBALWIRES HOLDINGS LLC 
and DAVID GOULD, 

Defendants. 

MOTION DATE 

004 -- -- MOTION SEQ. NO. 

MOTION CAL. NO. .- 

The following papers, numbered 1 to were read on thls motion tolfor 

Notice of Motion/ Order to Show Cause -Affidavits - Exhlblts ... 
Answering Affidavlts - Exhlblts 

Replying Affidavits 

h - -  Cross-Motion: 1 1 Yes I r I j  No 
m 
v 

Upon the foregoing papers, It is hereby 

PAPERS NUMBERED 

ORDERED that this motlon Is declded In accordance with Memorandum I Docision 

dated 

y- ./. ,/J 7 
Dated: 

SHERRY KLEIN kITLER J.S.C. P 
Check one: LA FINAL DISPOSITION rl NON-FINAL DISPOSITION 

Check if appropriate: I I DO NOT POST 
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I I ~ ~ C X  No. 60447 1 /OS 

DECISION & OR13ER 
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1lC coI'I1Illcllcctllc11t datc ol' 

3, tlicrc is ;I six year stattitc 
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del‘eiid:int’s ~irg~iiiiciits wi tl i  regard to same will be addressed in said contcxt. 

W i I 11 rcsp cc t to t he CI-o s s-111 o t i 011, C:orw i 11 req i I est s ;I de fii 11 1 t j LI (1 gm en t agai 11s t (3 1 c) I2 a I w i i’cs, 

/>LIrstIiuit to C‘PLli 3 32 I S(a), for fiiilurc to appcar. Plaintiff scrvcd tlic sLiiiiiiioiis aiid vci.it?ctI 

complaint by dclivury to die 1)elawai-e SKI-e~ary of S t a k  on .IanLi;iry 9, 2000. Globiilwircs iievci- 

;I 11 t.; M! c i ~ d  t lic co I I 11) I ;i i I 1 t nu I- ;I 1) pciii-et1 i 11 o I - d  er 10 i.espo 11 d to I l i  e ;i 1 I e g  I i c) ii s . Accord i 11 2 1 y. p 1 ;I i 11 I i 1‘1’ s 

11.1 o t i o ii I br ;I de fa ti I t j i i  c l ~ i i i  ci  I t agai list Ci 1 obal w i 1-cs is y;iiilcd. 

I’laintiffs I-cqLicst h i -  ;I c l e h l t  judgment agiiiiisl defendant David GotiId, for fiii1tii-e to 

miswcr is denied. P ~ i r s i i ~ i t  to  LI direction by this cuiirt 011 1)eceiiiliel- 4, 2000, David C h i i l d  iiiiswei-ud 

I110 vcri ficd  complain^, which t l ic  court, in its disci-etion, will accepl iiiiiic pro tiinc. 

P1:iiiiti II‘rcq~icsts pai‘ti:d suniniary judgiiiciit, piirsu;ui~ to C‘PLK 5 32 12, f‘c)i- $5c),OOO oil tlic 

piniiiissoi-y notc against David Chuld. Gould maintains that the action oii the n o k  is no1 ripc ;ts h c r u  

a1-e five iiniiict coiiclitions prcccdcnt to collcctioii o l  llie amount d u e .  Specifically he claims t h a t  

plain[ifl‘l~iilccl to meet 11ic I’OIIowiiig coiiditions: (1 )  demiiiid payiicnt from C;lobalwii.cs, ( 2 )  provide 

Glolxilwii-cs with ;I iioIicc oI‘ dclli~ilt, (3 )  provide Gltotxilwircs with timc to ciirc, ( 3 )  p i - o v i ~ l c  

cl c: IC.1 I ( lui i t  Go 11 Id 110 i cc o 1‘ 111 u d c (.ail 1 t by cert i I? ed m ai 1 w i 111 rct u rii rcc c i p t IIX~ ti cs t ctl (11 c: I-C i 11 ;i It ci. 

“ R I < I < ” ) ,  m d  ( 5 )  pi-ovidc dcfcndant Goii l t l  with ;I sixty-clay gi-ace pcriod and t i m u  lo C L I I Y .  

I’luiii~i~l’l’argiics that tlic mtc  has a11 acceleration debt clause that us~irps tlic f i r s t  tliirc allcgctl 

cc) 11 d i t io I IS 1 ) I-cccd en t . 1’ 1 ;i i i i  I i f f  co nccd c‘s t l I at 1.1 1 c y i x i  11 I y does req 11 i re si s t y days ti o I i c u I) f ;I t l c: Li i i 1 t 

by cci-til’icd illail, r d u i - i i  I-cccipt rcqucstcd, aiid argiies that lie complied with saiiic by mailing sucli 

Icttci- on or al~oul Octobci- 14, 2(305 to Gould’s homc address bccaiisc lie liad vacatccl thc ol‘licc 

atlJi-css s e ~  foith iii tlic guaranty. ‘1’11~ x t i o l i  was co~i~nic11ceci 11101-e than G O  days lollowing 111e 

m~iiliriy ol‘ the demand Icttcr. 
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I t  is wcll setllcd tli;il oiice ;I party I ix  niadc ;i prima Ihcie showing I b r  : I I I  entillenicnt 0 1 ‘  

S I I I ~ I I I I ; L L - ~ ~  i idy~ic i i t ,  thc bui-den shifts lo Ihe oppcosiiig party t o  pi-odtice evidciicc i i i  iidmissihlc li-)i-iii 

sul~l?ciciit lo raise ;I iiialcrial issue of facl ( ~ e e ,  Z u c k ~ ~ ~ ~ i ~ ~ r i  v. C‘ilv of New York, 49 N.Y.2d  557 

[ 1 C I S O ] ) ,  ‘I’hc conclusory assertions by defendnnt thal this acticm is pixinature arc instil’licient to 

is dciiictl; iind i t  is liii-tlicr 
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is clciiied; and i I  is liii-tliei 

dii-cctd lo cntcr 3 Judynent  in plainti ft7s favor against ddcndants Glohalwii-es Holdings LLC' and 

11 ;I v i d Go LI I d i n 111 e mi o 11 i i  t o F S 5 0,000, t CI gc t her wit 11 cos Is arid d i sb ii  rsci 11 cii t s . 

'I'liis sliall constitlrte the decision and oi-dcr nl'tlie court. 
/ '1 

i>A'I'ED: M A Y  / , 2007 

[* 7 ]


