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VEMORANDUM

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS: CRIM NAL TERM PART K-19

THE PEOPLE OF THE STATE OF NEW YORK . BY: STEPHEN A. KNOPF

DATED: MAY 14, 2007
- agai nst -
| NDI CTMENT NO. 167/ 07

Def endant

The def endant, Anthony George, in an omi bus notion, seeks the
following relief: dismssal of the indictnent for failure to provide
t he defendant with a nmeani ngful opportunity to exercise his right to
appear and testify before a Grand Jury, dism ssal of the indictnent
for failure of the People to elicit facts wwth sufficient clarity so
that the defendant may adequately prepare for trial, dismssal or
reduction of the counts in the indictnent for failure of the People

to elicit sufficient evidence to sustain the counts in the
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i ndictnment; dismssal of the indictnment due to defective Gand Jury

proceedi ngs, rel ease of the G and Jury m nutes and charge to defense

counsel , di scovery, suppression of statenents, or in the

al ternative, a Hunt | ey/ Dunaway heari ng, suppr essi on of

identification testinony, or in the alternative, a WAde/Dunanay

hearing, court-appointed i nvestigator pursuant to 18B of the County

Law, a Sandoval hearing, a Ventimglia hearing, Rosario and

Consol azio naterial, a reservation of rights and further relief.

The notion is decided as foll ows:

The branch of the defendant’s notion seeking dism ssal of the

indictment for failure to provide the defendant with a neani ngful

opportunity to exercise his right to appear and testify before the

Grand Jury is denied. In this branch, the defendant asserts that

questioning by the People of the defendant about his parole status

and prior felony convictions was inproper. In addition, the

def endant challenges the right of the Gand Jury assistant to
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guestion himabout his disability benefits and his ability to afford

t he purchase of an autonobile. Also, the defendant chall enges the

propriety of being questioned about: whether incarceration was

unpl easant, and what the nanes he called his girlfriend were. The

defendant also challenged hearsay elicited by the Gand Jury

assi st ant .

This Court notes that there is no Sandoval ruling in the G and

Jury. It is the district attorney who makes rulings on the adm ss-

ability of prior convictions, to inpeach a defendant’s credibility.

This is allowed so that a Grand Jury nmay evaluate the credibility of

a witness. (See, People v Pavao, 59 Ny2d 283 [1985] ;, People v

Spul ka, 226 AD2d 321 (15" Dept) [1996]).

As to the defendant’ s conplaint that his cross-exam nati on was

adversarial, confrontational and sarcastic, this Court rem nds the

def endant that cross-exam nation is an adversarial proceedi ng. Taken

as a whole, there was no m sconduct in the cross-exam nati on of the
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defendant in this Gand Jury procedure (see, Pavao, supra). The

def endant was of fered a nmeani ngful opportunity to testify before the

Grand Jury.

The branch of the defendant’s notion seeking to dismss the

indictrment for failure of the People to provide clarity so that the

def endant nmay properly prepare a defense is denied. This Court has

reviewed the indictnent and determ nes that the counts are charged

with sufficient specificity.

The branch of defendant’s notion seeking to i nspect the G and

Jury mnutes and dism ss or reduce the counts in the indictnent is

granted to the extent that the Court has inspected the G and Jury

m nutes and finds that there is sufficient |egal evidence adduced to

sustain the charges in the indictnment.

This branch of the defendant’'s notion is denied in all other

respects.

The branch of the defendant’s nption seeking release of the
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Grand Jury mnutes and charge to defense counsel is denied. Counsel

has failed to denonstrate any conpelling need for such relief (see,

CPL § 210.30[3]).

The branch of the defendant’s notion seeking discovery is

deened a demand for discovery pursuant to CPL 240. 20.

The branch of the defendant’s notion seeking to suppress the

defendant’s statenent is granted, wth the consent of the People, to

the extent that a Huntley/Dunaway hearing shall be held prior to

trial.

The branch of the defendant’s notion seeking to suppress

identification testinony is denied insofar as there was no police

initiated identification procedure utilized in this case. The

representative of Mjor Wrld contacted the police after the

defendant returned to the location. The representative of Major

Wrld and the defendant were known to each other; after spending

many hours with each other on the day of the incident.
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The defendant’s applicationto this Court for a Court-appoi nted

investigator is denied at this tine. The defendant is invited to

revisit the issue with a separate order and affidavit setting forth

the specific reasons why the defendant is entitled to an

investigator, without fee, other than for the reason he has been

assigned a | awer w thout cost.

The branch of defendant’s notion seeking a Sandoval hearing is

granted to the extent that such hearing wll be held prior to trial.

At or prior to the hearing, the People are to discharge their duty

under CPL § 240. 43.

The branches of defendant’s notion seeking Ventimgliarelief

is granted to the extent that the People shall be m ndful of their

obl i gations pursuant to People v Ventimglia, 52 Ny2d 350 (1981).

The branch of defendant’s notion seeking Rosario material is

granted to the extent that the People are directed to conply with

the requirenments of People v. Rosario, 9 Ny2d 286 [1961].
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The branch of the defendant’s notion seeking Consolazio
material is granted to the extent that the People are directed to
conply with the requirenments of People v. Consol azio, 40 NY2d 446
[1976] .

The branch of the defendant’s notion reserving the right to
make further notions is granted to the extent that any additional
notions are to be filed in accordance with CPL § 255. 20.

The foregoing constitutes the order, opinion and deci sion of

this court.

STEPHEN A. KNOPF, J.S.C.



