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Taxi & Llmduslne Commission of the City of 
New York 

I 
I IblOTlON GAL. NC). I 

I 

* i  
The following papers, numbered 1 to were read bn thlrr m o t h  to/for 

3 
I- 

I 

Notice of Mollon/ Order to Show Cause - Affldavlta - I Exhlblta ,.. 
Answerlng Affldavlts - Exhibits I 

Replylng Affldavlts I 

Cross-Motlon: r? Yes 13 No 

Upon the forsgolng papers, it is Qrdered tha this petition grai-(ted onlyj-0 

the extent of remanding this matter to  responddnt New Yofk City Taxi arrd 

Limousine Cornmlssion ("TLC") to conhider extendinq the expiration date of 

petitiarner's license, In the eqercise of its discretion pursuant ro 

with the drug testing requirement, and is otherwise denied. 

I 
I 

I 

1 
I 

I 

I 

35 RNCY 9 2-10 (a)(Z)(& so that petitlonerlhas an opporturlity to  comply 

Ilcense In 1991 whiah was spparently renewed annually 

Ilcenses. To maintain his license, petitioner was required to  undergo'drug 

I 

The record showa that petitioner wds fir%t Idsued a taxirsab 
I 

1 

1999, 'when the rules were changed and TLC began issui 
i 

I 
i 

terstlng every yehr. This annual drug testing kequirement was ratalned qftbr 1 
the change to  the two-year Ilcense. Petitioner's most recent licen$e,was I 

, 

issued in December 2004 and expired December 28, 2006. 
I 
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In November 2005, the rules regarding drug testing, as set forth in the 

Rules af the City of New York ("RCNY"), Title 35, Chapter 2 were amended 

on pn emergency basis td alldw for summafy tius 
Palled to timely take their annual drug testw In Fbbruaw ZOO@ 

emendmerrts that had been adopted on an ernergdricy basis were made 

permanent and further revisions were made to tha drug-tsstlna require 

These amendments, which became effective March 16, 2006, 'r8qulred that 

drivers whose two-year licenses were up for<reneWal p a h  

the 30-day period immediately prior to the &piratlon of their Itcens'ss. 

consequence for fdiling to  meet this requirement was the3 license woul 

* explre and not be retiewable. The rule provides as is relevant 

§ 2-19(b)( l ) :  [AI licensee ... shall be dest~d annually at 

nslon of drivers wh 
I 

I 

1 

I 

I 

drug tmt within, 
I 

I 
1 

I 

expense, for drugs or controlled substanc@s,,as set farth'li? 3 3306 of I 

> I  the Public Health Law. For llcenseeg In the first year of b fwo-yetic 
license, such testing rr'~ust occur no sooner thrrh thikty (50) days ptlor 
to, and in, any event no later than, thel date ione year prldr fa the 
expiration date of such license. For Iicen'seaa In the becond year 
two-year license, such testing must occur ncT soonar thaHtith'iity (36) 
days prior to, and in auy event no later than the 
sudh license .... 

I 

piratiov date of 

$ 1  

, I  

§ 2-19(b)(4): Fqllure of 8 licensee in tHs second ydar or B two-year' 
license to be teated by the expiration date of such license shall re 
in denidl of a Iicende ienewal application; if any, and expiration of the 
license. 

On or about September 20, 2006, purkuant t o  its practice, TLC malled 

I 

I 

I 
tb petltioner a renewal packet approximately 90 dgyrs before h 

set to  expire. Petitioner asserts that he dld rid receive thd pa 
ranbw his license before it axplred because tp'was aut of the cwntry.  

I 

i 
\ 

I I 

Petitioner alleges that on or abbut Septembar 16@ 2006, he wefit to  Pa I 

1 
to  attend to family business wlth the intentlon of returning tb New York 

December 2006, but because his dabghter took 111 and became hdspltalized 

oh December 20, 2006, he did not return to New York until Januh'w 24, 

2007. Petltioner alleges that he first became aware of the rule changes I 
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I 

when he attempted to  renew his license on January 25, 2007 by going to  

the TLC offices in Long Island CItty. According 

clerk at the offlcti that he could not renew his 

speak td a supervisor, he was told a supervisor was unavailable. He further 

alleges that ha returned about a week later to  try to explain that he had been 

out of the county and unable to  timely comply With the renewal 

requirements, but that he wa3 unable to  spegk to someone with authority, 

Petltlonw alleges that the information In the reriewal packet is 

misleading and inconsistent in that item #6 of the "aperator L ichn~e 

Renewal Instructions" states that late fees wlll bb ch8rQeb after a llcen~ 
expires and that this lhdicates that a late renewal is permittad, b 

respondent did not permit him to submit a lat pplicatldtl Ho'\rvBv@r, th&e I 

are iequjrements for renewal that are administrative in nature, and 3lre 

adparate and distinct from 'the drug testing rbqrlirem'ent. Acd 

document entitled ,['Requiremaim for Renewal of Opbyator'S Lid 

renewal operators must submit,? among other ,thingBr a rene 

Deplsrtment of Motot. Vehicle drivdi abbtract, and two photog 

I). Regarding the reneinral fee, the rule states that m y  reriewa 
receiimd by the' Commisslon or postmarked after the expjratrm of  th 

the Current llcehse shall be subject ta a '$25 late f (Section I (A)), 
In contrast, there is a separate sectIan af th 

Drug'Testing Requirements, and there Is a notlcs, ip e@ 

lof the instructions that ale& drlvera to thme requiren'mrrts. &action IIt 

provides, in bold prlnt,y as fallows:, "It is importarrt to note, effective March 

etitioper, he was told by a 

60 he asked to  
I I , 

l 
~ 

I 

I 

I I 

t 

I 

I 

16, 2006, for all licranses expiring on March 16, 2006 ahd after, that ,faleure I 

> I 
of a licenqee to  be tested by the expiration date of his or her 'Ilcense (shall 

result in gienihl of a license renewal appllcation, If any, and= 
Iiuense." Thus, ers opposed to a situation where a driver mbmlts 8 late 

renewal apolication and is only subject t o  a late fee, where the driver fails to  

have a drug test prior to  the expiration date of his license, his application for 

I 
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il 
license renewal is denied. These two rules are nat inconsistent. 

Petitianer a h  allegea that the new rule Mtga*rdhg drug testing is 

arbitrary and ckpricious in that it makes no pr 

unrlware of the ehanga In the policy and who hdwpeuial t$rcU'rirsterrces, 

such as an Illness In the famlly, to be permitted additland t iwe ta hbTtlit a 

renewal application. Additionally, he claims that thd rule has h dischninatory 

impact on immigrants who heAleges often need ta tvavel' back to  theik 

countries of origin for extensive periods of time, beeauae the TLC does not 

vera who werQ 

I 

I make any eweptiahs for Cause. Howover, the Rules $do prcrvid I 

Commissigq may, in Its diacrbTion, extend the expifallan date 

by up to  an additigeal thirty-one days."(35 RChlY & 2-10 (a)(2)(Ali; Thus 

, I  

I 
I 

I I 

drlvar may seek to have the expiration of his li 

hhd been grsnted such an extension in this ca 

drug test withln the tltrre frame I'equired by 5 

As haa baeh noted above, petftioner all 

at the TLC office on two  ocwisiona that he c 

that  there was no supetvlsor available to splb 

In this record ,thert petitioner waS told that he 

the expiration dhte 'of his license. Given that pe'titfohhr q 

out of the cauntry and intmdkd to  return In 

of his license, but that his return was delayed due tu the hospit~lization 

his daughter in Pakistan, and that he therefo 

application and the notice about the new drug testirlg reqairdment prior to 

I 

I the expitBtian of his license, the circumstances of €histcase may well be an 

, 

'Additionally, there is a separate provision t h a t  
specifically addresses the situation wherk a driver whose renewal 
license expired between March 16, 2006  and June 23, 2006 (the:new 

abaent from the New York City area during t ha t  time period. That 
drives could requeat an extension of time t o  bubrnit a license 
renewal application (35 RCNY 5 2-10 (D) (I). That provision is 

I 

drug testing requirement went into effect  on Mamh 16, 2006) Wa6 1 

not applicable t o  petitioner. 1 ' I  I 
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instance where discretion would be exercised to grant a driver an extension 

of the expiration date of his license. 

the rnattw ,is remanded t for consideratlon bf 

, 80 that p e f h h w  can be 
I ,  

an extension of the expiration Idate, punc 

afforded an opportunity to comply with the drug tksting requirb 
I ADJUDGED that the petition is granted ti$ ihdicatdd abo+e. I 

1, 

Dated: Mav 9, 20007 

Check m e : '  @ FIN 
- Check if appmpriate: 

I 
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