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PRESENT HON SHE A / |
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- MOTION DATE B 3/15/07 By

B MOTION seo No.;_' *v:"001

~ Taxi & Limousine Commlselon of the City of
‘New York

L . MOTIONGAL.NO. __._ . . . i

The following papers, numbered 1 to

| ’ \i '
werea read on this motlon to/for

-
i
{
.

: - .- PAPERS NUMBER
" Notice of Motlon/ Order to Show Cause — Affldavits — Exhibits ... e

Y

| Answering Affldavits — Exhibits

; nap‘l‘ylng Affidavits | - r i
‘.Crose Motlon. El Yes ‘ Ei No‘ IR o *-'.i‘., R

| "Upon the foregolng pepere, it is erdered thet thre petition rs granted only to"‘.‘“ | .

the extent of remendmg this matter to reepondent New York City Taxi and (R

‘ ‘; Limousine Commleelon (“TLC") to conelder extendlng the expiratlon date of |

FOR THE FOLLOWING REASON(S):

petrtluner s Ircenee, in the exercree of its dlscretlon pureuant to X - o '

with the drug testing requlrementi and Is otherwlse denled |

| The record showe that petltioner was flret leeued a taxrcab driver s

}‘Iicense in' 1991, whmh ‘wasg apparently renewed annually untll Feerary ” ]

. 1999, when the rules were changed and TLC begen |ssumg two yeer | | o

‘licenses. To malntaln hls license, petitioner was required to undergo drug : ; o i :
y

o fteetlng every yeér Thrs annuel drug teetmg requirement was retelned after

""‘the change to the two-year license. Petrtloner S most recent Ilcenee was \

, _issued in December 2004 and explred December 28 2006 _

' MOTION/CASE IS RESPEC‘TFULLY REFERRED TO JUSTICE
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In November 2005, the rules regarding drug testing, as set forth in the
Rules of the. Clty of New York ("RCNY") Trtle 35, Chapter 2 were amended
on an emergency basls to allow for summal'y euspenslon of drlvers who
falled to timely take their annual drug testel ln February 2006 the o
amendments that had been adopted on an emergency basrs were made | |
- permanent and further revrsrons were made to the drug-testing requrremente;\ -
| These amendments, which became effectlve March 16 2006. ‘requlred that L

drlvere whose two-year Ilcenses were up for renewal paSs a drug teet wrthln |
the 30- day penod immediately prior to the exprratlon of their llcenses The |
| consequence for failing to meet this requirement was the llcense would |
- explre and not be renewable The rule provrdes as ls releVant here

§ 2- 19(b)(1) [A] licensee ... shall be tested annually at the Irceneeee R
expense, for drugs or controlled substances; as set forth n§ 3306 of A
the Public Health Law. For licensees In the first year of a ‘two-year . .
- license, such testing must occur no sooner than thirty (30) days. prlor ' b
to, and in any event no later than, the date one year priorto. the =
expiration date of such license. For Iicenseee in the sacond’ year of a. SR
two-year license, such testlng must occur no ‘sooner than- thlrty (30) L
‘days prior to, and in any event no later tharr the explratlon date of 5 -\ S

euch llcense

' §.2-19(b)(4): Fallure of a. licensee in the second year ora two-year" R
license to be tested by the expiration date of such license shall result SR
in denial of a llcenSe renewal appllcatron, lf any, and eXplratlon of the SRR ;\

~ license.

On or ebout September 20, 2006, pureuent to rte practlce, TLC malled

to petltmner a renewal packet apprommafely 90 days before huc Ilcense Was

set to expire. Petltroner aeserts that he dld not receIVe the packet ln tlme to .

renew his license before |t expired: because he was 0ut of the country

'_ Petltroner alleges that. on or about September 16 2006 he went to Paklstan | |

" to attend to family buslness with the intentlon of returnlng to New York ln | o

N December 2006, but because his daUther took 1ll and became h03pltallzed ', 5;. =i
| . on December 20, 2006 he did not return to New York until January 24 |

2007 Petltroner alleges that he first became aware of the rule changes

i
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| clerk at the offlce that he could not renew his “c6“39i When he asked to

speak to a supervrsor, he was told a supervrsor Was unavallable He further

ol

‘when he attempted to renew his license on January‘25 2007 by going to
the TLC offlces in Long Island Clty Accordmg to petrtloner ‘he was told by a

alleges that he returned about a week later to try to explam that he' had been
‘out of the county and unable to timely comply Wrth the renewal |

._'requirements, but that he was -unable to speak to someone with authorlty

etltloner aIleges that the information In. the renewal packet is

~ misleading and mconsrstent in that item #6 of the "Operator Llcense g Yf\:fl
- Renewal Instructlons states that late fees wIII be charged aftor a Iicense
l expires and that thls lndrcates that a late renewal is permltted but that

) \rospondent dld not permit h|m to 3ubm|t a Iate appllcatlonl Howsver, there

are. requirements for renewal that are admmlstratlve in nature and are

separate and distinct from the drug testmg requlrement Accordlng to tha

' document entltled “Requlrements for Renewal of Operator s Llcense", aII L

3 renewal operators must submlt, among other thmgs, a renewal appllcatlon,‘ ;_

) Department of Motor Vehlcle dnver abstract, and two photographs (Ssction

B ). Regardmg the reneWal fee the rule: states that any renewal applicaﬂon | L

o receWed by the' Commission or postmarked after the explratlon of the date of
| 'the current llcense shall be SUbjBCt toa $25 Iate fee. (Section 1 (A))

In contrast there is a separate sectlon of the rules W|th tespect to the

‘Drug Testing Requlrements and there Is'a notice, in capital letters at the top
'“*of the mstructrons that alerts drlvers to those requurements Sectlon m "
: _fprovides, in bold prlnt as: follows "It is important to note, effectlve March
. 16, 2006, for aII ||censes explring on March 16 2006 and after that fallure

_ofa Ilcensee to be: tested by the explration date of his or. her llcense shall

N Iioense " Thus, as. 0pposed to a srtuatlon whers a drrver submits a Iate
o virenewal appllcatron and is only subject to a late’ fee ‘where the driver falls to’

" have a drug test prior to the expiration date of his license, his application for

I}

“result in genla of a license renewal appllcatlon If any. and mer_gﬂo_n of the
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T arbltrary and capriclous in that |t makes no provrsron fOr drlvera who were
' unaWare of the change In the. policy and who hed speoral oircumstances,
. such as an lliness In the family, to be permitted addi‘tlonal tlme to eubmlt a |

‘renewal appllcatlon Add|t|onally, he claims that the rule has a dlsonmmatory

| 'Commn&swn may, in Its dlscretlon extend the. explratlon date of etu:h Iloense | o
by up to an additional thirty-one days."(35 RCNY § 2-10 (a)(2)(A) Thus a f‘f{\:‘f‘ ;

: _ | drlver may seek to have: the expiration of his llcenee extended v If petltloner
“\";had been granted such arr extensron in this caee, he could have taken the ]
| '5drug test: wrthln the tlme frame reqwred by § 2 19(b)(4) .

| at the TLC offlce on two ocoasrons ‘that he- could not renew hle llcense and “
: _\"that there was no SUpervlsor avallable to speak to hlm There le no mdlcatron
' «_‘_":ln this record that petitloner wae told that he tmuld apply for an extenslon of
e __l."the expiration date of- hle Ilcense Given that petrtloner alleges thet he was i

 out of the, country and intended to return In December prlbr to the explratuon Ty

. hls daughter |n Paklstan and that he therefore did not eee the renewal
_“’._appllcatlon and the notice about the new drug testlng requlrement prlor to

- '_-‘the explratlon of his Ilcense the circumstances: of thls cass may well be an

license renewal is denied. These two rules are not inconsistent.

Petltloner also alleges that the new rule tegardlng drug testlng is

|mpact on immrgrants who he allegee often need to travel back to thelr

" countries of orrgln for extensrve periods of tlme, because the TLC dOes not

make any exceptlona for cause. ‘However, the Rules do provide that "[t]he

~As has been noted above petltloner allegee that he wae told by Z clerk

| -of hls Ilcense but that his return was delayed due to the hospltalizatlon of

lAddltlonally, there ‘ig a separate prov1elon ‘that

‘specifically ‘addresses the situation where a driver: whose renewal}' .
.. license expired between March 16, 2006 and June 23, 2 006 (the new.. - - . /.
Cdrug testing requirement went into effect on' March 16,:2006) was 7. e

'absent. from the New York City area during that time period That .~ = ¢
- ~driver could reguest an extension of time to submit a ‘license
' . renewal application (35 RCNY § 2-10 (D) (I). That provision is

- not applicable to petitioner.




mstance where dlscretlon would be exerclsed to grant a drlver an extensmn o

of the explratlon dete of his llcense

Accordingly, the metter |3 remanded to respOndent for consuderetlon of

an extension of the explratlon date, pung D_LQ ;tun so that petiﬂoner can be

‘ afforded an opportumty to comply with the drug testmg requlrement R |
ADJUDGED that the petltion is granted as mdicated above “ , |

Dated: _May 9, 20007 _ e M’/A’ L T
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