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Milgrim Fraternal Association, Inc. (“Mllgnrﬁ{’:ﬁs@benevolent burial society,

or “landsmanschaft” incorporated on January 24, 1919, to pro/?{k succor, support and
burial facilities for its members. As was common for landsmanschaften at the time
of Milgrim’s incorporation, general membership rights were limited to men, although
under Milgrim’s by-laws, a wife of a member could be admitted as a special member
with limited rights, under certain circumstances. Upon the death of her husband, a
widow’s membership was to terminate, except that, if her husband died in good
standing, she could, on the payment of dues, be entitled to continue as a special
member so as to be entitled to a burial plot. The Milgrim constitution specifically
limits wives” membership rights to exclude any other privilege and any voting rights.

Under New York Insurance Law, the New York Superintendent of Insurance
(“Superintendent”) is to serve as liquidator of landsmanschaften such as Milgrim,
when they can no longer perform their functions. Here, Milgrim was placed in

liquidation on October 17,2003. On October 6, 2006, the Superintendent submitted
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to this Court for approval a First and Final Audit and Report (the “Accounting”) to
complete Milgrim’s liquidation, giving notice of such submission as required by law.

On January 16, 2007, Yaffa Schlessinger (“Yaffa”), the widow of Martin
Schlessinger (“Martin’), a former member of Milgrim, who died in 1984, filed her
objection to the Accounting on the grounds that her claim for a ratable share of the
liquidation proceeds had been rejected by the Superintendent, as liquidator.

The Affidavit of Murray Milgrim, the sole remaining officer of Milgrim in New
York at the time of the commencement of the liquidation, asserts that Martin died
before Milgrim was placed into liquidation. Thus as of the date of the
commencement of the liquidation Martin was not a member. Accordingly, Yaffa, at
most, under Milgrim’s constitution, was entitled to limited membership rights, which
excluded participation in the liquidation proceeds. At most, she was entitled to
burial, and provision has been made therefor in the final accounting by the transfer
to her of an unused grave site.

Yaffa asserts that Milgrim’s actual practices may have modified its
constitution’s provisions. Whatever may be the validity of such agreement for other
purposes, such argument cannot be used to modify provisions in Milgrim’s
Constitution relating to distributions on dissolution, as this proceeding is the first

time a dissolution of Milgrim will have occurred. Thus there could be no prior actual

practices relating thereto.
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Yaffa’s claim is rejected and the accounting is hereby approved in accordance

with the annexed Order and Judgment Closing Proceeding.

This is the Decision and Order of the Court.

K fbbe

Hon. Lewis Bart Stone
Justice of the Supreme Court

DATED:  APRIL 23,2007
NEW YORK, NEW YORK
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