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MOTIONDATE 2-1-07 - 
ADJ. DATE 3-22-07 - 
Mot. Seq. # 003 - MG; CASE DISP 

X 
GABRIELLE STANDISH, an infait under the age : 
of fourteen ( 14) years, by her parens and natural : 
guarljians, BARRY STANDISH a n i  DAWN 
STANDISH, Patchogue, New York 11772 

BENJAMIN L. HERZWEIG, ESQ. 
Attorney for Plaintiffs 
629 Route 112, Suite 6 

Plaintiffs, DEVITT SPELLMAN BARRETT, LLP 
Attorneys for Deft Village of Greenport 
50 Route 11 1 
Smithtown, New York 11787 

- against - 

THE VILLAGE OF GREENPORT and THE 
GREENPORT VILLAGE DAY CP.MP, 

Defendants. : 
X 

Upon the following papers nunibe red I to 26 read on this motion for summary iudgnient ; Notice of Motion/ 
Oi-cicr to Show N?aLise and supporting paper: 1 - 23 ; Notice of Cross Motion and supporting papers -; Answering Affidavits 
;tiid supporting pipers 24 - 25 ; Replyiiig Affidavits and supporting papers 26 ; Other--- 
ww- ) it is, 

ORDERED that the motion by defendant Village of Greenport for summary judgment 
d i s m i s sin g p I ai n t i ffs ’ c ompl ai 11 t is p ranted. 

Plain tiffs Barry Standish anti Dawn Standish commenced this action on behalf of their daughter, 
iiiFx t plaintiff Gabriel le Standish, t 3 recover damages for personal injuries allegedly sustained by 
Chbrielle when she was attending a summer camp run by the Village of Greenport (hereinafter “the 
Viilage”). The Court notes that altl-ough denominated as a defendant, Greenport Village D,ly Camp is 
ciperiited by i h e  Village of Grccnpolt. Gabrielle, who was 10 at the time of the incident, allegedly lost a 
permanent front tooth and sustained various mouth and facial injuries when she slipped and hit her face 
on ail alumii-urn, dome-shaped climber (referred to in the pleadings as “dome monkey bars”) installed in 
the camp’s play area. The bill of pzrticulars alleges, among other things, that the Village was negligent 
111 fa ling to adequately supervise thc playground, in failing to enforce the camp’s rules of conduct, and 
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in failing to hire suff‘icient personn1:I to supervise the play area. It further alleges that the camp 
personnel failed to properly respon to Gabrielle’s injuries, which caused her to suffer additional 
injuries. 

The Village now moves for summary judgment dismissing plaintiffs’ complaint on the grounds 
that this wac an injury that occurrecl spontaneously and one that no amount of supervision could prevent. 
111 support clf its motion, the Village submits, inter alia, copies of the pleadings; transcripts of Gabrielle 

and Dawn Siandish’s deposition te: tiniony; pictures of the camp’s play area; and affidavits from Linda 
Orti;:, the camp director, and Joann : Jackson, the camp supervisor. Plaintiffs oppose the Village’s 
motion arguing that a genuine issue of fact exists as to the Village’s degree of supervision or lack 
thereof, wliicli plaintiff claims was the proximate cause of Gabrielle’s injuries. Plaintiffs argue that the 
enip loyees of  the Village failed to ensure that the dome monkey bars were dry prior to Gabrielle playing 
on them. Phintiffs submission in opposition includes the deposition testimony of Linda Ortiz, who 
stated that tl le information she had ibout the incident was told to her by the camp supervisor, Joanne 
.lac kson. 

Accclrdiiig to Chbrielle’s de3osition testimony, on the morning of the incident date it rained. She 
testi*-ied that when they went outside to play later that day, there were approximately 80 children outside 
playing i n  two separate areas. Gabiielle testified that she was playing a game with other children in her 
group, and tliat she went on and off the dome monkey bars a few times before her accident. According 
to ht r testimony, the dome monkey bars were Gabrielle’s favorite and she played on them frequently. 
(hbrielle tetitied that at the time of the accident she was squatting toward the top of the dome monkey 
bars and had both hands on the bars when she began to slip. She testified that she fell forward into the 
bars and banged her chin and hit her tooth. She testified further that once she fell, it took about three to 
tbur niinutec for one of the counselors to help her, and that Randy and another counselor who were 
outside just stood staring at her. (3: brielle testified that Jo-Jo (the supervisor) was not outside when the 
incic,ent took place, rather she cam: out of the building, and carried Gabrielle inside to the bathroom 
after the incident 

I n  her affidavit, Ms. Ortiz states that she personally trained each camp counselor; that the dome 
nion tey bar$ were age-appropriate ’or the infant plaintiff; and that she was in the camp office when the 
incicent took place. Ms. Ortiz’ affi lavit states that two counselors and Joanne Jackson (or” Jo-Jo” as 
Gabrielle kn:w her) were outside, and Ms. Jackson saw the accident and told Ms. Ortiz. Ms. Ortiz’ 
aff‘idavi t further avers that the supei vision was appropriate, and after the accident she immediately 
called Gabrielle’s parents. Accordi ig to the affidavit of Joanne Jackson, she witnessed Gabrielle 
playing appropriately on the dome inonkey bars and without warning Gabrielle slipped and fell into the 
bar I- itting her chin. Ms. Jackson’s affidavit also states that Randy, one of the counselors, ran over and 
1mm:diately picked up Gabrielle af er she fell. It states that she and Randy carried Gabrielle inside and 
that :;he tended to Gabrielle’s injuri :s by washing out her mouth with water and applying pressure to the 
I nj ury 

To obtain summary judgnieiit, the movant must establish his cause of action or defense 
“sufjiciently to warrant the court as a matter of law in directing judgment” in his favor (CPLR 32 12[b]), 
and lie must do so “by tender of evi rlentiary proof in admissible form” (Friends of Animals v 
iissociuted Fur Mfrs., 46 NY2d 1055, 1067,416 NYS2d 790 [1979]; see, Zuckerman v City of New 
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Yorlr, 49 NY2d 557, 427 NYS2d 505  [ 19801). Mere conclusions, unsubstantiated allegations or 
assertions are insufficient to raise a triable issue of fact in opposition to a motion for summary judgment 
(Zuckeritzan 1’ New York, supra). [n determining a motion for summary judgment, the court’s function 
i s  not to resolve issues of fact or to determine matters of credibility but rather to determine whether 
issues  offact exist precluding sumriiary judgment (see, Rotlz v Barreto, 289 AD2d 557, 735 NYS2d 197 
1200 11: O’ICeill v Fishkill, 134 AD2d 487, 521 NYS2d 272 [1987]). 

The L1iity of care owed by p :rsons supervising children in a summer camp setting is that which a 
reasonably prudent parent would 01 )serve in comparable circumstances (see, Kosok v Young Men’s 
Cizrr’stiaiz A.wJ., 24 AD2d 113, 70(1 NYS2d 327, a fd ,  19 NY2d 935 [ 19651). In such a setting, constant 
supervision is neither feasible nor c esirable because “one of the benefits of such an institution is to 
inculcate self-reliance in the canipe rs which an overly protective supervision would destroy” (Kosok v 
You,rrg Men’s Clzristiurt Assn., sup.a at 115; see, also, Gustin v Association of Camps Farthest Out, 
IIJC. ,  267 AD2d 100 I ,  700 NYS2d 327 [ 19991). In addition, summer camps, like schools, are not 
tnsul-ers of safety, since they canno reasonably be expected to continuously supervise and control all 
movements ind activities of the cariipers (Lesser v Camp Wildwood, 282 FSupp 2d 139, 147 [2003]; 
Mirmzd v City of New York, 84 N k  2d 44 [1994]). They do, however, have a duty to provide 
supervision to ensure the safety of 1 hose children in their care, and are liable for foreseeable injuries 
proximately caused by the absence of adequate supervision (see, Douglas v John Hus Maravian 
Cliurch of Brooklyn, IIZC., 8 AD3d 327,778 NYS2d 77 [2004]; Karzdklzorov v Pinklzasov, 302 AD2d 
432, 756 NJ’S2d 65 [2003]). 

I n  addition, liability for neg igent supervision in a camp or school setting does not lie absent a 
showins tha.  it constitutes a proxin ate cause of the injury sustained (Lopez v Freeport Union Free 
Scliool District, 288 AD2d 355, 73 t NYS2d 97 [2001]; see, Schlecker v Conrzetquot Cent. School 
Dist., 150 AD2d 548, 54 1 NYS2d 127 [ 19891). Where, as here, the accident occurs in so short a span of 
time that even the most intense suplxvision could not have prevented it, any lack of supervision is not a 
proximate c;iuse oftlie injury (Reaidon v Carle Place Union Freeschool Dist., 27 AD3d 635, 813 
NYS2d 150 [2006]; see, Cervato v Carupella, 22 AD3d 701, 804 NYS2d 402 [2005]; Tanorz v Eppler, 5 
R D ? d  667, 068,  774 NYS2d 718 [2004]). 

The 7cTillage established, pri na facie, that it was not negligent in its supervision of the 
playsg-ound. Moreover, even if this court were to find the existence of a triable issue of fact with respect 
to the Village’s allegedly negligent supervision, there has been no showing that the lack of supervision 
was the proximate cause of Gabriel e’s injuries (Lopez v Freeport Unioiz Free School District, supra). 
Herc, Gabric-lle was properly playir g on the dome monkey bars. As she played on them with both hands 
and L-et, her fcct suddenly began to slip causing her to fall face first into the bar. This act was a sudden 
rind unfol-secn event which no amoiint of supervision could have prevented. There is only speculation 
that the dome monkey bars were wcbt. Gabrielle does not remember whether they were wet when she 
played on t h m ,  and she testified thit she was on and off them more than once without incident before 
she te l l .  Speculation alone is insufjicient to defeat a motion for summary judgment (see, Zuckermarz v 
New York, s l i p r ~ i ) .  
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Last y. the record is devoid of evidence supporting plaintiffs’ claim that the camp personnel 
failed to provide adequate medical attention for Gabrielle’s injuries. To the contrary, Ms. Jackson 
assisted Gal-irielle immediately and tended to her injury by washing the blood out of her mouth and 
applying prcssure to the wound. M s.0rtiz telephoned both of Gabrielle’s parents, and Gabrielle’s father 
di-i-ihed at th? camp within five minutes declining Ms. Jackson’s offer to call for an ambulance. 
Gab eielle w;is placed directly in t h c  care of family thereafter. 

Accordingly, the Village’s iiiotioii for summary judgment is granted. 

-- X FINAL DISPOSITION -FINAL DISPOSITION 

[* 4 ]


