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SCANNED ON 612512007 

SUPREME COURT OF THE STATE OF NEW YOR,K''- NEW YORK COUNTY 
/ 

- .  -- - -  - &st;Ce c - -_ - -- -. . -. 

Index Number 108256/2006 
FEDERAL INSURANCE COMPANY 

SAMUEL AARON, INC. 
Sequence Number : 002 

SUMMARY JUDGMENT 

vs 

INDEX NO. - 

MOTION DATE 

MOTION s m .  NO.  

MOTION CAL. NO. 

this motion to/for - 

PAPERS NUMBERED 

Notice of Motion/ Ordor t o  Show Cause - Affidavits - Exhibits ... 

Answering Affidavits - Exhibits - 

Replying Affidavits -. .. 

Cross-Motion: 1 .  Yes @ NO 

Upon the foregoing papers, it is ordered that this motion 

I Dated; 

PART 

IS DECIDE 

J. S. C. 

Check one: 7 FINAL DISPOSITION @ NON-FINAL DISPOSITION 
- I  I . r  . _ _ _ _  - - . J - .  f l  nn n i n - r  D ~ C T  m n r r r n c n ~ ~ ~  
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SUPREME COURT OF THE STATE OF NEW Y O R K  
COUNTY OF N L W  YORK: IAS PART 15 

FEDERAL I N S U W N C E  COMPANY a/s/o 
COOLWEAR, INC. 

x 

P l a i n t i f f ,  

- a g a i n s t -  

SAMUEL AARON, I N C . ,  and A-ARON S E C U R I T Y  
SEHVlCES, INC., d / b / a  AAROW SECURITY 
PATROLS, 

Defendants. 

AAROW SECURITY PATROLS,  

T h i r d - p a r t y  P l a i n t i f f ,  

- a g a i n s t -  

Index No.108256/06 
M t n  Seq.002 

r ,  
1 f  

31-00 47‘ t ’  AVENUE LLC, IMPERIAL F I R E  
P R O T E C T I O N  SYSTEMS, INC. , and K N D  
MANAGEMENT CO., I N C . ,  

( >  

T h i r d - p a r t y  Defendant  4 :: 
X 

WALTER B. TOLUB, J. : 

By this m o t i o n  D e f e n d a n t ,  Imperial F i r e  P r o t e c t i o n  S y s t e m s ,  

Tnc., (“Imperial”) , moves for an order g r a n t i n g  summary j u d g m e n t  

dismissing the ‘ Y h i r d - P a r t y  Complaint of  A - A r o n  Security Services, 

Inc., d / b / a  A a r u w  S e c u r i t y  Patrols, along with a l l  cross-claims 

and counter claims. Imperial’s motion is g r a n t e d  in its 

e n t i r e t y .  

Facts 

T h i s  a c t i o r :  a r i s e s  out of  property darnage sustained as a 

r e s u l t  of a f i r e  t - h a t  occurred on t h e  premises located at 31-00 
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47"' Avenue, Long Island City, New York on F e b r u a r y  22, 2005 to 

the e a r l y  morning hours u f  February 7.3, 2005. Defendant  Imperial 

was impleaded into t h i s  action b y  A-Aron Security, whose 

Complaint a l l e g e s ,  inter alia, t h a t  P l a i n t i f f  was damaged b y  

Imperial's n e g l i g e n c e  and  recklessness. 

Imperial, however ,  h a d  no involvement with the premises 

u n t i l  March 1, 2 0 0 5 ,  when it was first contacted via s e r v i c e  call 

to work o n  the f i r e  alarm system. (Imperial Ex. D). 

S u b s e q u e n t - l y ,  on J u l y  2 0 ,  2005, Imperial signed a service 

c o n t r a c t  to maintain the f i r e  alarm system (Imperial E x .  E). 

Discussion 

Summary j uc tqmen t  is appropriate in the absence of any 

material questions of fact and a prima f a c i e  showing of 

entitlement as tl matter of law. (Wineqrad v .  N e w  Y o r k  U n i v .  Med, 

Center, 64 NY2d 851 [1985]). To d e f e a t  the motion, the opponent  

must produce  evidentiary p r o o f  in admissible form that 

establishes t h e  existence of a material question of  f a c t .  

( A l v a r e z  v .  Prosuect H o s p i t a l ,  68  N Y 2 d  3 2 0  [1986]). 

Here, A-Aron Security argues that this motion f o r  summary 

judqment i s  p r e m a t u r e  a s  no  depositions h a v e  been h e l d .  However, 

the evidence demonstrates t h e  absence of  material questions of 

f a c t  a s  t o  any  invoXvement b y  Imperial t o  Plaintiff's p r o p e r t y  

damage. Courts do n o t  permit a "fishing expedition" in a n  

a t t e m p t  to f a sh i -on  a viable cause o f  a c t i o n  w h e r e  none exists. 
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( A u e r b a c h  v. B e n n e t t ,  47 N Y 2 d  619 [19791) - T h e r e f o r e ,  where as 

h e r e ,  the parties have n o t  demonstrated a v i a b l e  cause o f  a c t i o n  

against a party, summary judgment m a y  be g r a n t e d  even though 

discovery is not complete. (&ndre v .  pomeroy, 35 N Y 2 d  361 

C19741 ) 

Accordingly, it is 

ORDERED that Imperial's motion f o r  summary judgment is 

g r a n t e d  a n d  t h e  complaint and all cross-clalrns and counter-claims 

are dismissed a g a i n s t  it, and t h e  C l e r k  is d i r e c t e d  to enter 

judgment in f a v o r  of Imperial; and it is further 

ORDERED t h a t  the rema:inder of the a c t i o n  shall continue. 

Counsel f o r  the p a r t i e s  a r e  d i r ec t ed  to appear f o r  a 

c o m p l i a n c e  c o n f e r e n c e  on August 17, 2007 at 1l:OO a.m in room 335 

at 60 C e n t r e  Street. 

This memorandum opinion c o n s t i t u t e s  the decision and  o rde r  

of the  Court..  

Da ted :  L / 2 1 / 0 7  

. TOLUB, J . S . C .  
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