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SCANNED ON 612812007 

SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

PRESENT: I 

. Justice 
PART ,(_r 

1 

MOTION DATE 
- v -  

MOTION CAL. NO. 

The following papers, numbered 1 to  were read on this motion tolfor 

mJ?.EKLuUMBmRED I Notice of Motion/ Order to  Show Cause " -  Affidavits - Exhibits ... 
Answering Affidavits - Exhibits - .. . . . .. . .. - 

I 

Replying Affidavits 

d 

I Cross-Motion: ~ Yes .I No JUN 2 8  2007 

Upon the foregoing papers, It is ordered that this motion 

Check o n e d  1 FINAL DISPOSITION NON-FINAL DISPOSITION 
Check if appropriate: ___ i DO NOT POST L-1 REFERENCE 
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SUPREME COURT OF THI.: STATE OF NEW Y O K K  
COUNTY OF NEW YORK: IAS PART 55 

>I 
S I N G E R  ASSET k'lNANCE COMPANY, LLC, 1 N T ) F X  NO. 602766,/06 
__---________-__I___1________________ 

Defendant  Charles Richard Cu1.p ( sued  

P l a i n t i f f  , 

-a ga ins t. - 

DECISlON, ORDER AND 
DECLARATION 

RICHARD L. CULP and ALLS'Y'ATE L I F E  
INSURANCE COMPANY, 

De f e 1-1 d ant .s , 

JANE S. SOLOMON, J. 

as R i c h a r d  L. C u l p )  s c t , t l ed  a medical m a l p r a c t - i c e  claim in 

Mi-chiqat-i pursuant to a s t r u c t u r e d  :settlement ayreemeri I., and 

became c n t i t . l e d  to a stream of payments i n  the amount of $ 3 2 5  per 

month t o r .  three h u n d r e d  months (j .e. , for 25 y e a r s )  b e g i n n i n q  on 

March 11, 1988, and continuing monthly u n t i l  k ' ebrunry  11, 20313. 

The payments are  made t h r o u g h  an annuity issued by defendant 

Allstate 1,i. te Insurance Company ("AI Istate") . 

1x1 F e b r u a r y  1999, Culp ent.ered i n t o  an agreement with 

p l a i n t i f f  S i n g e r  Asset F i n a n c e  Company, LLC ( "S i  n g e r " )  whereby he 

accepted $20,404 - i n  rcturn *or an ass ignment  to S i n g e r  of 120 

monthly payrnen t.s , 'I'he agreement included a Foi-um se lec t j -on  

clause choosing New York  CounLy,  Ncw Y a r k  cis the v e n u e  to 

S i t i T a t e  any  disputc over  per formance  ( : i f  t h e  t e r m s  of the 

agreement, arid C u l p  con.qented to personal  j i i r i u d i c t i - o n  here. 
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U n t i l  r c c e n t l y ,  t he re  was  no s t a t u t o r y  scheme 

per .mit t . ing Lhese arrangements which frequenLly c o n f l i c t  w i t h  the 

terms of t.ke s I., r:uctr.ired settlements. Accordingly, n c i t - h c r  Singer 

nor C u l p  were f o r t h r -  i g h t  wi:th A ILlsLate r eqa  rdirig the aqr-ecment. 

Tnstead, Cu1.p sent i n s t r u c t i o n s  to Allstate to direct h . i s  

payments Lo S.i .nger- 's  p o s t  (>Ifice box in Newark, New , j ersey .  

A l l s t a i - e  complied, and the m o n t h l y  c h e c k s  were sent t n  the post 

o f f i c e  box b e g i n n i n q  iri A p r i l  1993. 

I-Ic)wever, in 2006 C u l p  d-i.recl.ed A l l s t a t e  to send t:he 

c h e c k s  to liis l i o m e .  Allstate complied,  and  CCulp's c h e c k s  for t h e  

months A p r i l  Z O O 6  t h r o u g h  August 2006 were sent d i r e c t . 1 ~  t.o C u l p .  

S i n g c r  r i o t j f i e d  Allstate of i t s  c l a i m  to t h e  payment-s, and jn 

response,  A I - l s t a t e  w i t h h e l d  payment b e g i n n i n g  September 2006. 

Singcr conimcnced this a c t i o n  in A u g u s t  2006. Thcre is 

a n  a t f i d a v i t  of s e r v i c e  sh r )winy  that. t h e  summons and complai-nt  

were served by p e r s o n r i l  delivery to Charles C u l p  at. 1..1101 Cl.arann 

St., Melvindale, Mi-chigan, 48122. 

A l l s t a t - . e  moved f o r  an o r d e r  pursuarik to CPLR 1006(f) 

discharyinq it from 1 i . a b i l i t y  arid pe-rrnit-t ing it to d e p 0 s i . t  Culp's  

payments i n t n  c o u r t .  By a separa  t;e m o t i o n ,  S i n g e r  rnovcs for 

d e f a u l t  judgment a g a i n s t  Culp, and si.immary judgment a g a i n s t  

Singer. Singcr does no t  oppose Allstate's mot-ion, and Allstate 

does n o t  oppose Singer's motion. Culp has n o t  appeased in t h i s  

a c t i o n .  
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Nei the r  Singer nor Allstate provide a copy of the 

complairiL in their mot ions ,  b u t  A l 1 s t . a l . e  annexed a copy of its 

answer t-o the complaint., which shows what  r e l i e f  was sought. It 

also is apparent from Singer's motion t . h a t  it is s u i n g  to r e m v c r  

the payments due Lo it under t h e  ayrccment from April 2006; to 

d a t e ,  and it. s e e k s  a d e c l a r a t i o n  that it is e n t i t l e d  to receive 

the payments  from Allstate t h r o u g h  March 11, 2009. It also seeks  

a t t o r n e y ' s  f ees  i l r i c i  cozts, as permlt~ed u n d e r  the agreement. 

Although S i n g e r ' s  p raye r  f o r  r e l i e f  on t h e  mot:.ion is garb led  and 

r i o n s e n s i c a l ,  .it. appears t-hat-  it reques1.s that Allstate be 

direct .ed to send w i t h h e l d  paymcnts  to ikhe Newark post office box, 

and t h a t  Allstate resume mak ing  monthly payments as it d i d  hefur-e 

April 7006. 

Al l s t . a t e '  s motion i s denied because its o b l i g a t i o n  to 

the parties, as  relevant-, t o  this lawsuit, will. be discharged o n l y  

upon its performance of the terms of this order.  'l'liei-e i s  no 

reason to (deposit f u n d s  i n t o  court . .  Upon e n t r y  of Lhis orde r ,  

A l l s t a t c  will no longer be s u b j e c t  to mulLiple liability, if ever 

it was, so t h e r e  is no basis f o r  t h e  r e l i e f  sought. under CPT,R 

1006 ( f )  . A c c o r d i r l y l y ,  it hereby is 

ORDERED and ADJUDGE11 as follows: 

1. Singer's rnot.i.011 (mot ion  sequence 02) f o r  d e f a u l t  

judgment  against C u l p  01-1 i t s  t i r s t  cai lsc  of a c t i o n  f o r  breach  of 

c o n t r a c t  is g r a n t e d .  
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2 .  S i n g e r  is e n t i t l e d  Lcr) payment from Culp in trhe 

amount of $1,623, r e p r e s e n t i n g  five payments of $ 3 3 5  edch; of 

this amount, i - n t e r - e s t  is due on the first $325 from April Il, 

2006, i n t e r e s t  is due on The second $325 Irom May 11, 2006, 

interest is due on t h e  third $325 from J u n e  2 1 ,  2006; i n t e r e s t  is 

due  01.1 the f o u r t h  $32.5 from J u l y  11, 2006, and interest is duc on 

the f i f t h  $ 3 2 5  f rnni  A u g u s t  11, 21)06. 

4 .  S i r i y e r  IS f u r t h e r  U I ~ L I  Lled to p d y m e r i l .  E ~ w m  Culp nf 

$2,000 in reasonable  a t t o r n e y s  fees, p l u s  the c:ouLs: and 

disbursements of t h i s  a c t - i o n  as taxed by the C l e r k  of t.1-1~1 Court. 

5 .  The motion ior d e f a u l t  judyement is d e n i e d  as to 

the balance  o€ the complaint: ayainst Cul.p, and the second throuqh 

f i f t h  causes of a c t i o n  as a g a i n s t  him e~rc  dismissed, and i t  is 

A D J U D G E D  arid DECLARE11 t h a t .  Sinqer has i iot  met. its burden of 

obtain i. r-ig d c c l a r a t o r y  r e l i e f  a g ~  i n s t  C u l p .  

6. Singer’s IrtoLion i o r  siirrimary judgment  as against 

A l l s t a t e  is granted on d e f a u l t  as to tLhe S i x t h  and Scverith c a u s e s  

of action. 

7. T t .  hereby is AI),JUL)C;ED and IIKCLARED t h a t  Allstate 

shall pay over to S i r i y e r  all amounts  w i t - l i h e l d  from September 2006 

1.0 date, a n d  to make f u t u r c  pay1rient.s to S i r l g e r  at P . O .  Box 

19391A, N e w a r k ,  NJ 071 11s-0391, Lhrough the payment d u e  March 11, 

2009, and t . h e r e a f t e r ,  Allstate s h a l l  d i r e c t  the payments to Culp 

at such address as he designates. 
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8 .  AllsLate’s m o t i o n  ( r n n t i o n  s e q u e n c e  01) is d e n i e d ,  

and the counter -c :  I l a i m  for inLerpleader  is (dismissed as moot. 

9. T h e  C l e r k  is d i r e c t e d  irn enter- judgmerlt 

a c c o r d i n g l y .  

Dated:  JIme 26, 2007 

[* 6 ]


