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.- 

Plaintiffs, l# No.: 603749/06 

- against- D d S  

B, DAVID T’URECAhKI qd 
%b$f%& os 

Cf k* J 

Defendant. x T%$-% 
l__-__--l_--_l----l_-----l------~------ 

KORNREICH, SHRLEY WERNER, J.: OfiR % 
This tortious interference with contract and conversion action arises from a transfer of 

corporate stock ownemhip in the family business from plaintifi’ father to defendant, a son from 

a second marriage. Defmdant now moves to dismiss the complaint. Plaintiffs oppom 

I. Statement of Facts 

Pro-se plaintiffs Bhon and Robert Tureoamo and defendant 3. David Turecama am half- 

brothers born of the same father Vincent Tmcamo (Tincmt”). In 1969, Vincent m t d  into a 

separation apeanent (“‘the agreement“) with plahtkf3 mother Linn B h n .  The agreement gave 

plaintiffa a joint 50% in@& in Vincent’s &e when he died. The agreement did not cd f ir  

Vincent to maintain any assets in the estate prior to his death. 

Bonnie Heights Realty Corporation (“BHRC”) was jointly held by members of the 

Turccamo family. Vincent held a 4 1 % ownership interest in BHRC. This intarost equaled 41 

shares of BHRC’e corporate etock. On May 1,1986, Vincent transferrtd and assigned all of his 

right, title, and interest in his shares of BHRC to defadant. This transfer was ultimately 

dibmorialized in a Subchqm S corporate t rus t  (“‘the trwt’’) in 1993. Pursuant to the terms of 

the trust, the ahares wem transferred to dehdmt, but Vincent continuad to meive all principal 
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payments and i n m a  from the: sbarcs. Aa proof of ownenhip, defendant has attached copies of 

the trust, notarizbd transfer letter, and his BHRC stwk 4 c a t e .  Plaintiffs allege defendant 

rook advantage of Vincent’s mental and physical vulnerabilitiss, incompctmcy, and lack of 

supervision in his hmcial affairs to ensure, at their expense, complete possassion of Vincent’g 

ownmhip interest in BKRC. 

Prior to his death, Vincent fild suit in 1997 against defendant, his sister Francis Dwyor, 

BHRC, and Turecamo Maritime Company weking recession of the mst, restoration of Vincent’p 

o - d p  uf h i m  ~hnrw in BHRC, and &maps ftom dofondant’@ allogod rnilmanqcmsnt of 

BHRC and its assets. The suit was puraued by his executrix following Vincent’s death. 

Summqjudgement, based upon default, was granted to all defendant’s on JUy 8,2002. BHRC 

was sold in 2005 for $lO,OOO,OOO. 

Vhcant died on September 15, 2999. His Will was p r o b w  h 1999 and his tstatc had 

no ass&, only liabilities. By operation of the trust, the principal income then transferred to 

defendmt. Plaintiffs were aware of the o ~ g i n d  execution of the trust, the shift of title and 

ownmhip of tbe aharea, aa well as the tratwfor of its principal income from Vincmt to 

&f&t. Carol Turecamo C‘Carol”) (Vhmt’s companion of 20 years whom he never 

manrid) was executrix of Vincent’s astate. Plaintiff Robert Turecamo challenged the probate of 

the estate, claiming an interest in dofondant’s shares. Further, on September 21,1999, Robat 

wrote a letter to defendant stating that he considered defendant’s 41% ownmhip of BHRC to 

actually be a part of Vincent’s estate. On October 11, 1999, Robart -tu anothw letter, this 

time to Kemath Rasich, counsal for BERC, requtsting that BHRC earow any and all h a m e  

darivd from defendant’s 41% ownership interest in BHRC. Mr. Rasich responded by letter on 

October 18,1999, denying this requd and stating that plnintiff s latter provided “an insufficient 

basis for the corporation to take such action.” The challongt to Vhmt’s estat.8 was dismissed 
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by the -gate GQW, and the estate was closed. The instant action w a ~  commenced on October 

26,2006. Defendant move to dismrss the action for untimeliness. 

a. Conclusions of Law 

k Tortious Intqference with Contract 

Tortious intarference with contract has a three yaar statute of limitatiom period. bonos, 

hc. v. A V X G r p . ,  81 N.Y.2d 90,92 (1993); Kenneth D. Laub & Co. v. Bear Steam Cos.. he., 

262 A.D.2d 36,37 (Ist Dept. 1999); CPIA 214(4). The statute of limitations does not begin to 

- -Gl doxnnpo uro ouOt&od X h n ~ s ,  61 N.Y.Zd at 94. 

Here,  plaintiff^ sustained damagts to their claimed interest in the 4 1 % ownership of 

W R C ,  by way of the 1969 separation agracmont, either when the trust WEIS created in 1993 or 

when Vincant d i d  in 1999. Both acts transfarred posa=ion of an inkred in the disputed 

BHRC shares to defendant and deprived plaintiffs of ownership. Plainti&, however, did not 

commance the instant suit until about sever years after Vincent’s death well past the three p a r  

statute of limitations period. Therefore, defendant’s motion to dismiss this claim is granted. 

B. Conversion 

Conversion is the cbauthorized assumption and exercise of the right of ownemhip ovur 

goods belonging to mother to the axaludm of the owner’s rights.” VigiZmt Ins. Co. of Am. u. 

Hm. Auth., 87 N.Y.2d 36,44 (1995) quoting Employer’s Fire Ins. (3. v. Gotten, 245 N.Y.2d 

102,105 (1927). To support this claim, plaintiffi must have exercised ownefship, conhml or 

pussuasion of the property in tho first place. Sovimo v. Caw022 Group Inttzrnatiozzal Inc., 27 

A.D.3d 276,277 (1“ Dept 206). In addition, conversion haa a three year statute of limitations 

period. Vigilant, 87 N.Y.2d at 44; CPLX 2 I4(3). Accrual runs f h m  the date the conversion 

takes place, not from discovary or the exercise of m y  diligence to discover. Id, 
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Here, there ia a dispute as to whether plainti& even hEld an ownership intcrtst in the 

d i s p t d  pmperty. Certainly, they never exercised any control of it. More ;mPoxtant, the aotion 

was brought after the statute of limitations had run. The alleged convereion took place when the 

ownmhip interest in the 41 shew of BHRC were transfmed to defendant. Again, this eithar 

took place when the trust was crated in 1993 or whan Vincent died in 1999. Robert's letters 

h m  Sapternbar and octobar 1999 make it clcar that he was aware of dehdant's possession of 

the shares in 1999. Nonethelm, this action wm not commancod Until October 2006. 

Accordingly, it is 

ORDERED that defendant B. David h a m o ' s  motion to d k m i s s  the complaint is 

granted, and tho cause6 of action against him are dkmhsed.  

ENTER 

DATE: June 29,2007 
New York, NY 
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