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Index Number : 115579/2002 
CAWLEY, ANDREW 

NEW YORK UNIVERSITY 
vs 

INDEX NO. 

MOTION DATE 5 ,/ 3 1. 
MOTION SEQ. NO. 

Sequence Number : 008 

SUMMARY JUDGMENT 
MOTION CAL. NO. 

- 

this motion tolfor 

Upon the foregoing papers, It i s  ordered that this motion 

%d: . C . r  - -  

one: - FINAL DISPOSITION a NON-FINAL DISPOSITION 

. if appropriate: 5 DO NOT POST g REFERENCE 
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BlU!SI,AW P L U M R N G ,  GEORGE RREST,AW c% 

SONS, TNC‘.. MA‘I’IIIX MEC’HANIC’AL (.”C)RP., 
and PAIUGON SHEET METAT,, INC,, 

NEW YORK IINIVERST’l’Y and BRENNAN 
C‘ ONS‘L’ II I I C‘T I (IN C‘OR 1’. , 

Second Th i rd- Pa 1-1 y 1’ I ain t i ffs , 

I 
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action with the action by plaintifh iigainst Hi-cslaw, which had been liendiiig hcfore lustice York 

last dcposition. 'I'he last deposition was Rr-ciiiian's deposilion, wliic,ll was conducted on 

November I S ,  2000, 

I3y ordci- ol' the court dated July 19, 2000 ,  upon reargiiment, tlic court rciiistated 

plaiiiitffs' claiiiis U I I ~ C I -  T,abor 1,aw $200 against Brennan and NYU, ruling that there W;IS an 
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agreed to: 

iiicleiiiiiil-) and Iiold L I S  liaiililcss li-on1 any and all chmages wc inay sustaiii by 
i~c;isoti o I’ i i i j  iti-y. .. to persons., .which may arise in coiiiiectiori with any work 
pcrIbiiiied iiiiclci. this order or any subsequent work pcrfnrmcd on this project .... 

It i s  wiclear wlictlict- “we” refers to N Y  1-1, Hi-eiinaii 01- bolh. Fui-ther, the terms cd- the 

iiideiiinilication clause incliides a promisc to indemnify N Y U  or Brcnnan for injuries llial result 

li-om their owii iiegligeiice. ‘I‘he Breslaw Piirchase Order reqiiires Breslaw to oblain workimm’s 

coinpetisation a d  public liability insur-aiice, but i t  does not state tlial Breiiiian md/w NYU must 

be iimicd as ;uldi 1 ioiial insut-cds. 
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witness ;ldiiiitled that ils laborer, Renny, was respunsiblc liir pi-otcctiuii and there i s  evidence tha t  

protection, thcr-e is an  issue of Lct as to whcther the hole was propci-ly pi-otected. N Y U ,  ;is 

Breslaw’s motion Tor sLiiiiit1aryjudgineiit disrtiissing the clainis against it by Bi-eiiiian and 

NY IJ lur coiniiioii law and contractual indemnification must bc denicd bccausc thcrt: is a 

qucslioii or fact 3s  to wlicthcr they will be lii~iiid to he ncgligent. Tlic contractual 

indciiiiii fication clausc i n  thc R ~ ~ s l a w  Purcliasc Ordcr- could I-quire Bwslaw lo iiideiiiiiify 
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Coiiiiiioii Iiiw inclcmni licatioii claims ay ins t  Hi-cslaw caiinot he decided a i  th is  j tincture. 

inclemnitic3tioii bccausc i i  was not supervising 01- directing plainti II's woik at the timc o f  the 

dismissal t~eca[ise, ;is plaintiffs employer, i t  cannot hc hcld liablc for coiiiiii~in law 

indumnification where, as here, plainti ffdid not suffer ;I "gravc injury,'' Workers' Coinpensation 

Law 6 1 I .  ' 'The court also dismisses the contribution claims of NYU and Brunnan againsf 

Paragon based upon $1 I .  The contributioii claims o f  Matrix ar-e disiiiisscd as moot, as  there i s  110 

evi delict: t lia t Matrix was iiegl i gcn t . 
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coiiiiiioii law claims ol'lilrrei~iian aiid N Y  Id were rcinstated: and it is liii-thcr- 

OIW ER ED t h at 13 rcs 1 ;iw ' s 111 cot i 011 Toor s 11 11 1 111 ary j u d 2 111 eii 1 d is 111 i s s 1 11 g the th i rd-11 ar-t y 

action and all claiins by all partics agaiiist it is granted solely to tlic cxteiit that the claims hy 

Hrcnt-ian atid NYU against Brcslaw for failure lo procui-e insurance are dismissed and all ci-oss- 

claims hy Matrix and Paragon against Rreslaw arc disiiiissed as tmoot, aiid in all other rcspccts 

tliir-d-par-ty ctmiplainl and all clninis against tliem is graiited, the third-pat-ty clainis hy N Y  LJ and 

M:iti-is anci Par;)go11 ;Igaiiist Brennaii, NY II and HI-eslaw ai-e disniisscd ns moot; and iC is fLirtl1cr 
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