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SUPREME COURT OF THE STATE O F  NEW YORK 
COUNTY O F  NEW YORK : I A  P A R T  12 

PAMELA MOORE, 
-X . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Plaintiff, 

- against - 

158 ST. RIVERSIDE DRIVE HOUSING CO., 
INC. and RIVER TERRACE APARTMENTS, 
INC. , 

158 ST.  RIVERSIDE DRIVE HOUSING CO., INC., 

Third-party Plaintiff, 

- against - 

EDWIN GOULD FOUNDATION FOR CHILDREN, INC., 

EDWIN GOULD SERVICES FOR CHILDREN & 
FAMILIES, 

EDWARD GOULD SERVICES FOR CHILDREN and 

Second Third-party Plaintiff, 

- against - 

KINGSLAND SERVICE FUND, INC., 

Second Third-party Defendant. 
-X . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

BARBARA R .  K A P N I C K ,  J . :  

Plaintiff seeks in this action to recover 

DECISION/ORDER 
Index No. 1 0 8 2 3 2 / 0 3  
Motion Seq. No. 004 

Third-party 
Index No. 5 9 2 2 8 6 / 0 3  

Second Third-party 
Index No. 5 5 9 0 1 7 0 / 0 5  

damages for personal 

injuries she sustained on December 17, 1999 in Apartment 13V of the 

cooperative building located at 157-10 Riverside Drive West in 

Manhattan owned by defendantlthird-party plaintiff/second third- 

party plaintiff 158 St. Riverside Drive Housing Co., Inc. . ( “ 1 5 8  
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Street”). Plaintiff allegedly fell from a ladder while changing a 

light bulb. 

The apartment was allegedly leased to plaintiff’s employer, 

third-party defendant Edwin Gould Services for Children (later 

known as Edwin Gould Services for Children & Families), by second 

third-party defendant Kingslan,d Services Fund, Inc. ( “Kingsland’, ) 

Defendant/third-party plaintiff/second third-party plaintiff 

now moves for an order: 

(1) granting summary judgment dismissing plaintiff s Complaint 

against it; and 

(2) granting summary judgment on its third-party and second 

third-party claims. 

Third-party defendants and second third-party defendant cross- 

move for an order: 

(1) granting summary judgment dismissing plaintiff’s claim 

pursuant to Labor Law 5 2 4 0 ( 1 ) ;  

(2) granting summary judgment dismissing the third-party 

claims based in common-law negligence against ‘Edwin Gould 

Services/Kingsland‘ and/or seeking common law indemnification or 

The shares to the apartment were previously owned by I 

Edwin Gould Foundation for Children, Inc., but  were allegedly 
transferred without consideration to Kingsland in 1976 or 1979. 
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contribution from ‘Edwin Gould Services/Kingsland’ in this action 

on the ground that such claims are barred by the Workers’ 

Compensation Law; and 

(3) denying t h a t  portion of 158 Street‘s motion seeking 

summary judgment on its third-party claims on the ground that there 

was no binding indemnification agreement between the parties. 

After the making of this motion, the third-party action w a s  

discontinued against third-party defendant Edwin Gould Foundation 

for Children, Inc. pursuant to ‘Stipulation of Discontinuance as to 

Edwin Gould Foundation Only‘ dated December 13, 2006. 

In addition, defendant/third-party plaintiff acknowledged on 

the record during oral argument on June 20, 2007 that third-party 

defendants Edwin Gould Services for Children, Inc. and Edwin Gould 

Services for Children & Families should not be parties to this 

action. 

Finally, plaintiff does not oppose those portions of t h e  

motion and cross-motion seeking to dismiss plaintiff’s claim 

pursuant to Labor Law § 240(1). Therefore, those portions of the 

motion and cross-motion seeking to dismiss  said claim are granted. 
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That portion of defendant/third-party plaintiff's motion 

seeking to dismiss the remainder of plaintiff's Complaint is also 

granted, as there has been no show'ing that 158 Street owed any duty 

to plaintiff and/or that it was responsible for the lighting 

fixtures in Apartment 13V. 

Accordingly, based on the ,papers submitted and the o r a l  

argument held on the record on June 20, 2007, defendant/third-party 

plaintiff's motion is granted to the extent of dismissing 

plaintiff's Complaint in its entirety. 2 

The Clerk may enter judgment dismissing plaintiff's Complaint 

with prejudice and without costs or disbursements. 

This constitutes the decision and order  of this C o u r t .  

Dated: August c , 2 0 0 7  

J.S.C. 

Those portions of the motion and cross-motion relating 2 

to the third-party Complaint which have not  been resolved between 
the parties are now moot. 
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