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I ‘ p o i i  the h ~ l l o \ ~ i i i g  pipeis numbercd 1 to 34 read on this motion for summary iudcmeiit , Notice ofMotion/ Order 
( o  SIiow (’aiisv ,iiicl c,uppoiting i>apets I - 13 , Notice of Cross Motion and supporting papers -; Answering Affidavits and 
-~ippoi tins pqx  I \ 1.1 -.? I . Replying Affidavits and supporting papers 32 - 34 ; Other-, (- 
mpp-m&qm-) I t  Ib  

OIZDEKED that this motions for summary judgment dismissing plaintiffs’ complaint on the 
groiiiid that pl,utiufl’Williain Sciuti did not sustain a “serious injury” as defined in Insurance Law 8 5102 
d )  s grantctl 

1’111s 15 c i ~ ~  action tt ) recover damages, individually and derivatively, for serious injuries allegedly 
sust<.uned b j  ~ ~ I a i ~ i ~ i f ~ ~ ~ ~ ~ i I l i ~ ~ i i i  Sciuti as a result of a motor vehicle accident that occurred on Pleasant 
. \ \~enue and I-btite 27A. Blue Point, Town of Broolthaven, State of New York on May 2, 2005. It is 
:rllc;;ccl Ihat ilie z cliiclc owned by Angelo Giglio and operated by Carol Giglio impacted the vehicle 
opci ated bb h l r  Sciuti. Defendants now move for summary judgment dismissing the complaint on the 
yound that hli- Sciutt did not sustain a “serious injury” as defined in Lnsurance Law 8 5102 (d). 
Plaintiffs oppose tliis motion and defendants have filed a reply. 

lnsurmcc. I aiv $ 5 102 (d) defines “serious injury” as “a personal injury which results in death; 
clisn embei-nicnt signific~nt disfigurement; a fracture; loss of a fetus; permanent loss of use of a body 
( )rgLiii9 inem1)t.i.. l i i i~tion or system; permanent consequential limitation of use of a body organ or 
iiim iber; signiiii*~iit limitation of use of a body function or system; or a medically determined injury or 
1 111p;iiniient 01. a iion-peiinanent nature which prevents the injured person from performing substantially 
all  of  the n i a 1 ~ ~ i a l  acts whrch constitute such person’s usual and custoinary daily activities for not less 
t h ~ i n  mnet> ilajis during th; one hundred eighty days inimediately following the occurrence of the injury 
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In c i d e ~  to I ~ O \  el- under the “permanent loss of use” category, plaintiff must demonstrate a total 
loi; of LISC 01-a body org4in, member, function or system (Oberly v Bangs Ambulance IIZC., 96 NY2d 
29-1, 727 N\ S21.l 378 [2001]). To prove tlie extent or degree of physical limitation with respect to the 
“ptmianen! consequential limitation of use of a body organ or member” or a “significant limitation of 
LLSC‘ o h  boliL fiinction 01 system” categories, either a specific percentage of the loss of range of motion 
must be ascrihcd 01- 11icrc must be a sufficient description of the “qualitative nature” of plaintiffs 
limitations. \\ i r l i  an  ohjcctive basis, correlating plaintiffs limitations to the normal function, purpose and 
usc  ol’tbe I-totly part (Toure v Avis Rerzt A Car Systems, Iizc., 98 NY2d 345, 746 NYS2d 865 [2000]). A 
niiiior. mild or $fight limitation o f  use is considered insignificant within the meaning of tlie statute 
(Licuri v Elliott, 57 NY2d 230, 355 NYS2d 570 [1982]). 

tt IS lor 1li11 court to determine in the first instance whether a prima facie showing of “serious 
iiijiiry” has bcer made out (Tipping-Cestari v KiZhenny, 174 AD2d 663, 571 NYS2d 525 [2d Dept 
1 O ( I  I ]  ). l’he niii.ial hurdcn is on the defendant “to present evidence, in competent form, showing that the 
p1~11ntifTIia~ no cause or,tction” (Rodriguez v Goldstein, 182 AD2d 396, 582 NYS2d 395, 396 [lbt  Dept 
1 ‘)‘J12] 1. Orce defendant has met the burden, plaintiff must then, by competent proof, establish a prima 
f k i e  case t i;it siich serioiis injury exists (Caddy v Eyler, 79 NY2d 955, 582 NYS2d 990 [1992]). Such 
proof, in ordci- to he in a competent or admissible fonn, shall consist of affidavits or affirmations 
( P a g u m  v Kirzgsbury, 182 AD2d 268, 587 NYS2d 692 [2d Dept 19921). The proof must be viewed in a 
liglii iiios~ favor-able to the nonmoving party, here, the plaintiff (Cummarere v VilZuizova, 166 AD2d 
70( . 562 UL’S2,1 SO8 [3d Dept 199OI). 

In s ippoi-t ol‘theii motion, defendants submit, inter alia, the pleadings; plaintiffs’ verified bill of 
pal-1 iculars; tiic tbiir aflinncd reports of defendants’ examining radiologist, Audrey Eisenstadt, M.D.; the 
d’ii rmed 1 e 7ort ol’dcfendants’ examining orthopedist, S. Farltas, M.D.; the affirmed report of 
dclmdants’ cuuiiining neurologist, c‘. M. Sharma, M.D.; the unsworn report of defendants’ examining 
~ C I I ~ L I I ~ C ~ L ~ ~ ~ S L  I \ lart in P. LoCascio, M.D.; the unsworn report of defendants’ examining chiropractor, 
Haivey Orenstein. M.D.; and a four page excerpt of plaintiffs deposition testimony. Initially, the Court 
iiotcs that thc uiis\voiii reports of defendants’ examining acupuncturist and chiropractor are not in 
~dniissiblc timi (cce, C‘PLR 2 100; see also, Puguizo v Kingsbury, supra; DeArzgelo v Fidel Corp. 
S~‘rvice,s, I11t , I7 I AD2d 588, 567 NYS2d 454 [ lst Dept 1991]), and as such they have not been 
r x i i  side red I ii tli I s deterniinati on. 

PIJI 1111 I l L ,  claim, i n  their bill of particulars, that Mr. Sciuti sustained straightening of the cervical 
l o r c  osis; I~inihar disc hemiations; a left maxillary sinus cyst/polyp; shoulder tendinosis/tendinopathy 

I unspecified ). ai id hyperti-opliic changes in the acromioclavicular joint (unspecified). Plaintiffs further 
claim. ho\vc~ cr, rhal M r  Sciuti was not confined to a hospital or to his bed or home. Moreover, 
plaintiff’s claim rhat M r  Sciuti sustained a serious injury in the categories of a permanent consequential 
limitation ;I xigiiificant limitation and a noli-permanent injury. While plaintiffs claim a serious injury in 
tlic category of.1 non-pel-iuanent I I I ~ L I I - ~ ,  they also state in their bill of particulars that this category is 
“iii,,pplic:ibIt ’* 
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Zn hei report dated May 27, 2006, Dr. Eisenstadt states that she performed an independent 
radiologica review of the MRI studies dated June 8, 2005 of Mr. Sciuti’s cervical spine, and her 
f i n c  ings include intervertebral discs of normal height and alignment; no annular tears; and a polyp in 
the left niaxi1lar:y sinus. While she observed some cervical straightening, she also noted that there 
h a 5  normal alignment of the cervical spine, Dr. Eisenstadt opined that the left maxillary polyp was 
cauqsed by an inflammatory process with no traumatic association with the accident. In her report 
dattd May J 7 ,  2006q Dr. Eisenstadt states that he performed an independent radiological review of 
the MRI studies dated June 8, 2005 of Mr. Sciuti’s lumbar spine, and his findings include normal 
alignment; mild osteophyte formation at the L5-Sl level; desiccation and bulging at the L5-SI Level; 
and no tocal disc herniations. Dr. Eisenstadt opined that the osteophyte formation and dessication 
requircd n i c m  than three months to develop and predate the accident. She further concluded that 
bulging is not traumatic, but degeneratively induced and related to ligamentous laxity. In her report 
datcd May 27. 2006. Dr. Eisenstadt states that he performed an independent radiological review of 
the MRI studies dated June 10, 2005 of Mr. Sciuti’s left shoulder, and his findings include narrowing 
of the subacromial space due to low lying acromion and hypertrophic spurring; tendinosis of the 
supraspinatus tendon: an intact biceps tendon; and unremarkable labrum. In her report dated May 27, 
3006, Dr. E senstadt states that he performed an independent radiological review of the MRI studies 
dated June 15, 2005 of Mr. Sciuti’s right shoulder, and his findings include narrowing of the 
subacromial qm:e due to a low lying acromion/hypertrophic spurring; tendinosis of the supraspinatus 
tendon; an I ,itact biceps tendon; and unremarkable labrum. Dr. Eisenstadt opined that the low lying 
acromion in Mr. Sciuti’s shoulders was due to a developmental abnormality and that the hypertrophic 
spuiring in his slioulders was the result of degenerative disease. She also concluded that there was no 
evidence of ail) i-ecent trauma to the osseous, ligamentous, muscular or labral structures of either 
shoulder. 

In his report dated February 13, 2007, Dr. Farkas states that he performed an independent 
orthopedic exammiition ofMr. Sciuti on that date, and his findings include DTR’s that were “2+”; a 
motor exam ination that was “5 +”; a negative shoulder impingement test; and full stability of the 
diol lders without crepitus. He also found that there was no spasm or crepitus to palpation during 
stati 2 positicming o r  active range of motion of the cervical and lumbar spine. Dr. Farkas further noted 
that Mr. Sciiiti stiood 5’ 1 1 ” tall, weighed 350 pounds and was diabetic as well as asthmatic. 
Additionallj, he observed that forward flexion of the lumbar spine was to approximately 80 degrees 
with normal being 90 degrees, and that flexion and extension of the cervical spine was 40 degrees, 
with normal being 30 to SO degrees. Moreover, Dr. Farkas found that shoulder abduction was to 160 
degrees, with i i o i  mal being 160- 170 degrees. He opined that Mr. Sciuti’s size was the reason for his 
show of a decreased range of motion of the cervical and lumbar spine. He further concluded that Mr. 
Sciu ti  had n o t  sustained a permanent injury and that there was no orthopedic impairment which 
WOLI d prel‘ent hilm from carrying out the activities of his daily living without restriction. 

In his rcport dated March 12, 2007, Dr. Sharma states that he performed an independent 
neumlogic examination ofMr. Sciuti on March 7, 2007, and his findings include no muscular atrophy 
or dtforniity; an intact sensory system; no atrophy of the arms or legs; and diminished DTR’s in the 
arms and legs due to diffuse diabetic polyneuropathy which was unrelated to the accident. He also 
observed that MI- Sciuti weighed approximately 360 pounds and was unable to squat. He further 
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n o i d  that hlr. !-;ciuti reported haviiis bilateral knee surgery in 1993 due to a priorjob related accident. 
Dr. Siianma opined that Mr. Sciuti did not sustain a neurologic injury and that there is no permanency 
or Jisabililv s s  ,I iesult ol’ihe accident. 

M I .  Sc‘iiiti testifid that he was not employed at the time of the accident. The last time he had 
becri eniplc1qi.d \vais October 1992. He sustained injuries to his hips, knees, ankles and right thigh in a 
prior work reiatcd motor vehicle accident. Mr. Sciuti further testified that his only source of income 
a t  I ie time oI.the xcident was disability paynients from the State Insurance Fund in connection with 
his prior accitle!it 

By h ~ i -  submissions, defendants made a prima facie showing that Mr. Sciuti did not sustain a 
serious i n j ~  I-1’ ( S C C ,  Wright v Perafta, 26 AD3d 489, 809 NYS2d 465 [2d Dept 20061; Farozes v 
Kanirnrz, 2.2 AI7)3d 158, 402 NYS2d 706 [2d Dept 20051; Teodiiro v Conway Tramp. Serv., 19 
AI)3d 470. 7c)S IcYS2d 466 [2d Dept 20051; Khan v Hamid, 19 AD3d 460, 798 NYS2d 444 [2d 
Del’t 20051: CVii’lis 1’ New York City Trans. Autlz., 14 AD3d 696, 789 NYS2d 223 [2d Dept 20051; 
Pucci v Pa::zerz:n, 289 AD2d 3 16, 734 NYS2d 100 [2d Dept 20011). While defendants’ examining 
orll iopedist i o~ t i~d  that MI-. Sciuti had some minimal restrictions in the range of motion of the cervical 
spiiie, lunil-dr spine and shoulders, he also noted that there was no spasm or crepitus, and he opined 
tliar these rcstrictioiis were due to Mr. Sciuti’s body size. Defendants’ examining neurologist found 
tliat thc diniiiiislied DTR’s in Mr. Sciuti’s arms and legs, was due to diffuse diabetic polyneuropathy. 
Adtfi tionally dcl‘endants exainining radiologist opined that there were preexisting degenerative 
clialigcs to Llr Sciuti’s lumbar spine which were unrelated to trauma, and that there were mild 
dcssnerativc cluiigcs to his acromioclavicular joints which were also unrelated to recent trauma (see, 
Porilzmelf,s 11 fuc. 3 NJ”3d 566, 797 NYS2d 380 [2005]). Furthermore, defendants’ examining 
I-adiologist q j i i i d  that tlie bilateral low lying shoulder acromion was due to a developmental 
a h  3nnality ,in(] that there was no evideiice of any recent trauma. Defendants’ remaining evidence, 
including Mi Sl’iuti’s deposition testimony and plaintiffs bill of particulars, also supports a finding 
[hat he did not siistain a serious injury. As defendants have met their burden as to all categories of 
scril3us i i i j u t - )  alleged, thc Court tunis to plaintiffs’ proffer (see, Fraizchiizi v Palmi&, 1 NY3d 536,  
7 7 <  Y Y S X  3 3 2  i7001]; Dolzgefewic v Marcus, 6 AD3d 943, 774 NYS2d 841 [3d Dept 20041). 

I n  o p p s i ~ i ~ ~ n  to tlie motion, plaintiffs submit, among other things, tlie four affirmed reports of 
V r .  Sciuti’s irca tmg radiologist, Robert Diamond, M.D.; the affirmation of Mr. Sciuti’s treating 
phycjlatrist, 4hnied Eleniani. M.D.; the affidavit of Mr. Sciuti’s treating chiropractor, Bernhard 
Sen,sstock, \/I .D . the affidavit of Mr. Sciuti’s treating physical therapist, Glenn Segal, L.P.T.; and Mr. 
Scit 11’s permiia! affidavii. Initially, Dr. Sengstock’s affirmation is deficient to the extent that he 
xttcnipts to *el> on the uriswoni and inadmissible reports of Mr. Sciuti’s other health care providers 
( S C C , ,  Ofson v Russell, 35 4D3d 084, 828 NYS2d 417 [2d Dept 20061; Domiizguez-Gionta v Smith, 
.;Oh ADLd 432, -76 1 NYS2d 310 [2d Dept 2003]), and to the extent that he attempts to render a 
I iieciical diagiiusis ai- prognosis which is beyond tlie scope of chiropractic practice (see, Education 
1 , 3 ~  9 655 1 VZcGriirk v P’edder, 271 NYS2d 731, 706 NYS2d 485 [3d Dept 20001; Crozier v 
Les~ziewslti. IO5 .4D2d 657, 599 NYS2d 729 [3d Dept 19931). To the extent, however, that Dr. 

ic.d upon hi5 own testing and observations, his opinion has been considered. Further, the 
i i f f i ( h  ii o f  1:cr:ipist S e y l  i s  without probative value as to any category of serious injury as a physical 
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tliei apist c;i inot 13;; definition diagnose or make prognosis, and is incompetent to determine the 
pci-inanenq 01- duration of a physical limitation (see, Braizdt-MiZZer v McArdZe, 21 AD3d 1152, 801 
NJ'S2d 83-1 -3d Ilept 20051, DeZaizey v Lewis, 256 AD2d 895, 682 NYS2d 2'70 [3d Dept 19981). 
Moi-eover thc affi imiation of Dr. Elemam, which is based upon his medical examinations which 
~cciirred mol-c tlian one d i d  one-half years earlier, and which attempts to project a permanent 
limitatinn. 1 5  \.tithout probative value in the absence of a recent examination (see, Elgendy v 
'Viri~adko, 307 AD3d 25 1, 762 NYS2d 275 [2d Dept 20031; McKiizizey v Lane, 288 AD2d 2'74, 733 
VJ7S2d 450 [ 2d Dept 200 I ] ) .  Plaintiffs' remaining submissions are without probative value in 
o p p ~ x i i i , g  ih:  motioii sincI' they are unsworn, unaffinned or uncertified (see, Duke v Saurelis, 2007 
Y\I' Slip 0 1 )  50s 1 12d Dept, June 26, 20071). 

I n  O M  ot ills reports dated June 9, 2005, Dr. Diamond states that he performed MRI studies of 
plaintiffs c m  ic ,~ l  spine c m  June 8, 2005, and his findings include straightening of the cervical 
lorchis:  no s ~ g n  I ficant protrusions into the neural canal, recesses or foramina; and a left maxillary 
sinus cyst/polyp I n  his other report dated June 9, 2005, Dr. Diamond states that he performed MRI 
\tutiies of-plaintiff s lumbar spine on June 8, 2005, and his findings include L-3/4 through L-YSI disc 
Iicrniations it11 ;ti' abutment of the existing right L-3 root. While lie observed increased T-2 signal 
mteiisity i n  the plxterior paraspinal fascial tissues, he also noted that there were no focal prevei-tebral 
or posterior p'iraspinal abnormal masses. In his report dated June 13, 2005, Dr. Sengstock states that 
lie pldimiw.1 M1U studies of plaintiffs left shoulder on June 10, 2005, and his findings include 
1 il'pc i-tropliic c.lianges in tlie acromioclavicular joint; supraspinatus tendinosis; and trace synovial 
fluid. I n  his report d k d  June 16, 2005, Dr. Sengstock states that he performed MRI studies of 
p h i  itiff's lcti shoulder on June 10 and 15, 2005, and his findings include supraspinatus tendinosis 
a n d   race svtiovitil tluid. 

I n  111s .tttida\ i t ,  I lr.  Sengstock avers that he first treated Mr. Sciuti on May 6, 2005 in 
conncctiou v, 8 tli l i i b  motor vehicle accident four days earlier, and his findings include aberrant motion 
and whliixatiljri of C-I. ('-2, C-7, T-6, T-'7, L-4, L-5 and S-1. On May 12, 2005, he performed range 
ofni3tion lcstiiig which sliowed, inter alia, a spine impainnent of lo%, a right upper extremity 
impairnicnr oi' 2') 0, aiid a final whole person impairment of 12%. He performed additional testing on 
.1[11j 7, 2005 M h i i h  indicated a final whole person impairment of 13%. Dr. Sengstock opines that Mr. 
Sciuli sustaiiicd a permanent partial disability as a result of the accident on May 2, 2005. On April 26, 
13007, he retLi.tiiiccj the services of Professional Healthcare Service, P.C. for the purposes of performing 
coii1~)uterizeti range o f  tnotion testing of Mr. Sciuti under his direct supervision. According to Dr. 
Sengstock, tlic results of this testing showed that Mr. Sciuti had a whole person impairment of 
50'!:,wilh locili/e~? impaimients of the upper and lower extremities as well as tlie spine Dr. 
Sengstock opines ilia1 Mi- Sciuti cannot properly function as his ranges of motion and strength are 
swei ei? l i n l i  k tl 

Vr V:I 1li.iin Sciuti avers that he had a prior motor vehicle accident in 1993 which resulted in 
his pt:i-iiian~'ni dis,hility from work due to knee problems. He denied that he ever had any prior 
injui-ies to his ~ i e c , ~ ,  back o r  it1-nis. He has been unable to engage in his usual activities of gardening, 
fishii g m d  11.inting due to his injuries. He is also unable to assist his wife with housework or caring 
foi- the fainil~ Lings Furthennore, he has gained approximately 100 pounds since the accident and has 
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~.x)iis~tl~ed a cz eiylit loss spccialist. Mr. Sciuti further avers that he his injuries have caused him 
p l i y  ical d i f l i  i 111 1 I es st i-ai I led his niarri age. 

Plat 111 I lf ha\ e provided insufficient medical proof to raise an issue of fact that Mr. Sciuti 
sustiined ‘1 ~ C I I O L ~ S  iiijiiry under the no-fault law (see, Burke v Gaffi ,  242 AD2d 595, 664 NYS2d 742 
12d Ckpt 1007 I, I ,  dcwied 0 1  NY2d 806, 669 NYS2d 1 [ 19981; Cerisier v Thibiu, 29 AD3d 507, 815 
VY‘S2d 140 [ Z c l  Dcpt 20061; Picott v Lewis, 26 AD3d 319, 809 NYS2d 541 [2d Dept 20061). Dr. 
Sent;stock lids critircly failed to address Mr. Sciuti’s prior hip and lower body injuries and his prior 
bil~i~eral kncLc. sui-ymcs (sw, Luckey v Bauclz, 17 AD3d 41 1, 792 NYS2d 624 [2d Dept 20051; Grant 
w Fifann, I ‘1 111 )?d 146, 78 1 NYS2d 160 [2d Dept 20041). Dr. Sengstock also failed to address the 
pre-xisting tiegcncrative condition of Mr. Sciuti’s lumbar spine and shoulder joints, his preexisting 
cliahetic pol \~ii~ii~~o~~atli~/;Ist l i t i ia,  his morbid obcsity, or the developmental abnormalities of his 
;~croni i oc 1 ; i ~  I i* 11 ILir s hou Idc I- j oin t s as diagnosed by defendants ’ examining radiologist and therefore, 
has failed to t:st;iblisIi that the alleged conditions were causally related to or exacerbated by the 
acc1~3erit (JC J -  Kilo// v Seafood Express, 5 NY3d 817, 803 NYS2d 25 [2005]; Gomez v Epstein, 29 
I D  id 950. i I K NYS2d 1 0  I [2d Dept 20061). In the absence of an explanation by a treating medical 
pro\ idcr as o tlic signi licaiice of Mr. Sciuti’s preexisting degenerative conditions and diabetic 
pl\iieurop; thy, i t  uould be sheer speculation to conclude that the subject accident was the cause of 
the h i s  it1jimt-s I jeo, Lagois w Public Adm ’r of Sriffofk County, 303 AD2d 644, 760 NYS2d 52 [2d 
I k p t  20031; FTL‘CSL‘ w Maffetone, 302 AD2d 490, 756 NYS2d 70 [2d Dept 20031). While a disc 
Ircriiialion niaq‘ (‘01 istitute d serious injury, the MRI reports of Mr. Sciuti’s treating radiologist is not 
piakative Ibr the purposes of demonstrating a serious injury because they contain no opinion as to 
rauaatioii ~ s , ~ ~ ~ .  Ci)lZirzs v ,!torte, 8 AD3d 321, 778 NYS2d 79 [2d Dept 2004]), and do not establish 
[lie (butelit 01 an! pi]) sical liniitations resulting from the alleged disc and shoulder injuries (see, 
Yak,vbov 1% C T  7i.an.s Cory., 30 AD3d 509, 81 7 NYS2d 353 [2d Dept 20061). Dr. Sengstock’s failure 
to fiimish $11 I! specific infmiiation concerning the alleged treatment rendered to Mr. Sciuti on or after 
l u l ~  ’7, 2005. o r  o f  the frcquency and duration of said treatment, makes it clear that his report was 
talored IO n u t  tlic statutory requirements (see, Earfe v Clzapple, 37 AD3d 520, 830 NYS2d 275 [2d 
I)cp 2OO71, YoMvfZ w WiZlianzs, 2 14 AD2d 720, 625 NYS2d 634 [2d Dept 19951). In any event, 
p1aiiLtiffs har7c tii11cd to adequately explain by submission of objective medical evidence the lengthy 
gap  11 MI-. Sci i i t i ’s  treatnlent in 2006 and his last examination in April 2007 (see, Philips v Zifinsky, 
-;O pqLD3d 728 833 NYS2ti 299 [2d Dept 20071; Afbairo v Olzolfo, 36 AD3d 728, 830 NYS2d 205 [2d 
I ) e p  2007 I ) 

hl r  ~ : I L I I I ’ ~ ,  solf-scrving affidavit is insufficient to show that he sustained a serious injury 
sii irc there I:> iio objective medical evidence in support of it (see, Tobias v Clzupenko, 2007 NY Slip 
( )p -259 12d lkp i ,  .Tune 12,  20071). Plaintiffs also failed to proffer any competent medical evidence 
t l i ~  MI- Sciiiti 1% 1s ~ i i i a b l c  to perform substantially all of his daily activities for not less than 90 of the 
tErst I80 d‘iy~ sul)scquent to the accident (see, Mercado v Garbacz, 16 AD3d 631, 792 NYS2d 519 
I2d Dept 2005 1, t3mcir v C~oodinait, 295 AD2d 413, 743 NYS2d 568 [2d Dept 20021). Although Mr. 
Sciuti alleges aniong other things, that he is unable to help with housework and that no longer 
cngages in c . ~  t a i n  i,porIing activities, the record lacks objective medical proof of any substantial 
c~irt;iiIiiicn1 o l ’ h i s  actic itics within the relevant time period after the accident (see, Nelson w Distant, 
:)(I8 4D2d  7 \<.  -04 NYSY 258 [ 1 ”  Dept 20031; Keena v Trappen, 294 AD2d 405, 742 NYS2d 344 
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SIIIC: here is no evidence in the record demonstrating that Mr. Sciuti’s alleged economic loss 
cxcceded tlic statutory amount of basic economic loss, plaintiffs’ claim in this regard must be 
tlisniissed ( \(AL>. C’PLR 32 F 2 [b]; see, Rzilisorz v Zanella, 119 AD2d 957, 501 NYS2d 487 [3d Dept 
19801). Based upon tlie fix-egoing, Mrs. Sciuti’s individual claims for loss of services and 
compaiiionslirp ;ilsc, fail ( s c v ,  Mcrddux v City of New York, 108 AD2d 42, 487 NYS2d 354 [2d Dept 
108*i]; C’ur<i 1 1  I illage o f l a k e  George, 177 AD2d 921, 576 NYS2d 912 [3d Dept 19911). 

Accctrtliri~l v, this motion for summary judgine complaint is dismissed. 

J.S.C. 
- \ FINiIL, DI 
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