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SCANNED ON 912612007 

i 
SUPREME COURT OF THE STATE OF NEW YORK L NEW YORK COUNTY 

Charles Edward Ramos 53 
PRESENT: PART 

Justice 

Index Number : 60568311999 
ECLAIRE ADVISOR 

JINDO AMERICA 
Sequence Number : 014 

DEFAULT JUDGMENT 

vs 

INDEX NO. 

MOTION DATE 

MOTION SEQ. NO. 

MOTION CAL. NO. 
- 

this motion to/for 

PAPERS NUMBERED 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 
Answering Affidavits - Exhibits 

Replying Affidavits 

Cross-Motion: Yes 0 No 

Upon the foregoing papers, it is ordered that this motion 

Is decided In accordam with 
wxompmylng msmonndum dIcWon and ardor. 

+ - 
Check one: FINAL DISPOSITION I NON-FINAL DISPOSITION 

C h ec k if appropriate : r,' DO NOT POST n R F F F R F N ~ F  
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SUPREME COURT OF T H E  S'I'A'I'E O F  NEW YORK 
COUNTY O F  N E W  YORK : C:OMMERC:IAL D I V I S I O N  

EC.r.,AIHE A D V I S O R  L T D .  A s  the T r u s t e e  o f  
DAEWOO I N T E R N A T I O N A L  (AMERICA) C O R P .  
T R U S T ,  

X - - - - - _  ~ 

P l a i n t i f f  I Index N o .  605683/99 

-aga ins t -  

L~ .I NDO AMERICA, INC . ; ,SINDO corip . ; 

C O R P .  / 

DAEWCKI INl1EKI\IA'I':1~ONAL CORP . ; DAEWOO 

D e f  ei idants.  
, . 

Charles Edward Ramos, J.S.C.: 

P1ai .n t i . f  f I E c l a i r e  Advisor Ltd. ( "Ec la i r e l '  ) I rnovesypl$ , uan t 

t o  UPLR 3215, f o r -  dcfault. j u d g m e n t  agai .nst  D e f e n d a n t .  J i n d o  

C o r . p o r a t . i o i i  ( 'lLJinc1cj Korea" ) in klie arnoi.int of $ 3 7  I 433 , -594 p l u s  

i n t e r e s t : ,  less $320, 0 0 0  that. Jii ido K o r e a  had p r e v i o u s l y  pa id  in a 

p r i o r  bankruptcy procccd iny  . J i r i d o  Korea cross-moves I pursuant 

t o  C P L R  3012 ( d ) ,  for an c x t e n s i o n  of t i m e  t o  answer the a~ncmded 

complaint:. 

Ha c: Icq r o un (I 

E c l a i . r e  is t r - u s t e e  of  thc  Daewoo I n t e r n a t i o n a l  (America) 

T r u s t .  ( "Daewoo 'I.'rust I '  ) . Ilaewoo Tr 'us  t was created w h e n  D a e w o o  

America, a N e w  York-based  :;ubsidiar-y of  the  K o r e a n  incorporated 

D a c w o o  Corporation ( " D a e w o o  Korea") , f i l  cd for bankruptcy. When 

rk(:!woo h-nerica w a s  : ; u l~sec~~en t l . y  r e o r g a n i z e d  i n  2 0 0 2  , all of i t s  

c l a i n ~ ;  against. J i r i c l o  America, B New Y o r k - b a s e d  s u b s i d i a r y  o f  

(J 1 rido Korea, were ass igned  t o  t h e  Dacwoo Trust . A1 t h o u g h  Daewoo 

A m e r i c r : i  i n i t  i a t e d  t -h i s  ;:ic:t.ioii i n  :1.999 I E c l a i r e  subsequent ly  

:;ubstit:i.itcd for Dacwoo Rrrieri.ca as  the p l a i n t i f f  j,n J u l y  2004. 

L J i r i d o  Kc~re~l , a E<ore;iri c o r p o r a t i o n ,  is the pa ren t  of J in r lo  

. ,  
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A m e r i c a .  Jindo Kor-ea, J indo America, Daewoo Korea, and Daewoo 

America a7-e a l l  in the business of manufacturing and t r a d i n g  

cargo c:nrita j ners . 

From 1996 t.o 1939, Jindo America purchased cargo con ta ine r s  

from Daewoo America. Aft-er shipping t h e  c o n t a i n e r s ,  13acwoo 

America i.iivoiced t.he outstandj.ng payments t o  J indo  America. 

I n  1 9 9 7 ,  1l)aewoo CorporaLion, J indo Korea, Daewon America, 

arid. Jirido Amcrica el-itcrcd into a F n u r - . P a r t y  Agrcement ( t he  

“Agr-ecmcnt” ) to take advantage of  programs created by the Korean 

government. 

T h e  Aqreement, w h i r l 1  i.s t h e  s u b j e c t  of thi .s  d i s p u t e ,  

aclc1re:;ses t-he righLIs and d u t i e s  beLween Daewoo Korea a n d  J indo 

Korea, a long wi th  a provis ion  for- Daewoo America and J i n d o  

America t c  iiialce separale agreemerits . Among o t h e r  things, the  

Ayreenient designates Ji ndo Korea a guarantor  o f  J indo  America ’ s 

debt- t:c l l a e w o o  America. 

From time t o  t.ime, J i n d o  America f e l l  behind on its payments 

to D a c w o o  iruricricn. Daewoo A-nerjica all .cges t h a t  by 1999, Jindo 

A m e r i c a  owed $3  5, 17 0 ,  000 i.11 accounts payable arid $ 2  , 2 6 3  , 5 9 4  i n  

i nt.ere:;t. payable. ‘ P h i s  action followcd. 

In 2005, Ji ndo Korea f i l e d  for bankruptcy p r o t e c t i o n  in 

liorea . 1 ) u r i r i g  the bankr-upt.cy proceeding, Dacwoo Korea filed a 

1jrooI o f  claim on rlaewoo America’s behalf t o  c o l l e c t  on J indo 

Korea ’ :; q u a r m t e e  o f  Jirido Americ:a  Is debt t o  Daewoo America. 

Admit 1-edly, 1)aewoo ~ o r e a  collected $320, 000 f rom LII(: banlcrupt.cy 

proceedi~~icj ,  a i-elaLi.v[?ly small f r a c t i o n  o f  (:he t o t . a l  debt o w e d  by 
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In March 2 0 0 5 ,  upon J i r i c l o  America's motion t o  dismiss  

against: Ec:l a i  re, th i s  Court ordered Uaewoo Korea and Jindo Korea 

Korea abroad khr-ough t h e  Hague Convent.ion, E c l a i r e  sul->sequent3 y 

served pciper:; on an a l l eycc2  C a l i f o r n i a  s u b s i d i a r y ,  J D  U S A ,  I r ic . ,  

or1 Augi.isL 9 ,  2 0 0 6  in Oakland, Calif(-)rrij.a. 

Di :3 c'us ,c; i or1 

~orea's rcquesL t o  cxteiirl i t s  time to answer or otherwise move 

r e l a t i v e  t o  tlic amended complaint i s  granted because Jj"rido Korea 

has shown a reasonable excuse  for i t s  d e f a u l t .  

CF'LR 3 012 (cl) prov ides  : 

Upon t.he a p p l i c a t i . o n  of a p a r t y ,  the court may ext-end 
the  t-ime t r : )  appear- or plead, o r  coIrlpe1 t h e  acceptance o f  a 
pl-caciing untimely served, upon such t e r I n s  a s  may be j u s t  and 
upon ;i showing of reasonable cxc:use f o r  de lay  or default. 

P l a i  n t . i I F  ; ~ r y u e s  t h a t  it. had p e r s o n a l l y  served t-lie c:ornplaint 

. ,  

a r i d  si.iiimo~i:; on JD LJSA, 

Kn7-ea i n  C a l i l o m i a .  J-11 LJSA i:; riot  a p a r t y  t o  t h i s  ac:tion. 

P l c i i n t - i f r  h i s  f a i l c c i  L o  adcquatel.y show 3D USA to he a subsidiary 

of  LJindo Korea. F i l r t l i e r ,  p l a i r i t i f l  1ia.s f a i l ec l  t o  show J'I.1 USA to 

be FA "mere dilpar'cmcnt'' of J i r ic lo  Korea u1-1der an dgerlcy ti-leor-y as 

in T a c a  f - n L ' 1  A.i.r-liIles, S . A .  v Rol l s -Royce  of Exig . ,  1, td .  , 15 N Y 2 d  

a1 1 cying i. t_ t.o be a subsi(li.,ry of J i r ido  
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9 7  (1965) ( i f  a s u b s i d i a r y  corpora t ion  i s  deemed a “Inere 

departmelit” of the parent  , s e r v i c e  may he e f f e c t u a t e d  upon such 

sub: ; idiar ies  i n  actiions a g a i n s t  a parent  co rpora t ion )  . I n  f a c t ,  

p l n i r i t i  f f sct .s  f o r t h  not-.h.i.ng i.n :;upport of  t h e  asscs-tion t h a t  

service w a s  pjcoper on JD USA except an i n t e r n e t  p r i n t o u t  from 

Jirido Korea’s website l i s k i r i y  MI-. U . Y .  K i . m ,  f rom JD USA as a 

( :ontact .  f o r  cont-.airicr. i n q u i r i e s  iii the  UniLed States. 

RddiI.iorial.ly, even lii‘ s e r v i c e  upon JD USA was proper  under 

‘i’ara I n t  ‘1 Air-- l incs ,  15 N Y 2 d  9 7 ,  supr‘a,  s e r v i c e  w a s  u l t i inat-ely 

unt imely.  Although the supplemental simmoris and amuncriccl 

coinplaint w e r e  filed on Apri l  2 2 ,  2005, ser-vj.cc on JD USA d i d  n o t  

 occur^ i . i n t r i . 1  August 9 , 2 0 0 6  , approximately s i x t e e n  rrioxiths a f t e r  

thi.:; Uour t  dir.(:cted se rv i cc .  CPLR 306 (b) s t a t e s  “ s e r v i c e  of t h e  

:;i.imr.non..; and c :ompla i r i t  s h a l l  be made wi th in  cine hundred twenty 

clays a f t e r  Lhe f i l i n g  o f  s~immoiis aric3 complaint.  ” 

E c 1 a j . r P ,  w i t l i o u t  ally cletai  led expl-anation, d i d  n o t  sc rve  JD 

USA wit-hiri the one hundred t w e n t y  days of  t he  f i l l ing  of the 

supp11ruc:nta~ suIninoris and amended complaint. Moreover , E c l a i r e  

n w c r  moved for -  xi ext-elision o f  t h e  t o  se rve  under- CP’T,R 3 0 G ( b )  . 

C l e a r l y ,  a s  s e t  f o r t h  abovc, t.lie defendant  has demonstra1:ecI 

a re:isonahle ~3xCuse Lor- j. ts clef;iu1 t . Conscquently, Jirlclo ICorea, 

havi ?ng Xiow acki iowledc jed  subscquent r ece ip t  of the papers , 

h a v e  twentry clays frnir i  scrvlice o f  t h i s  order  with not- ice  of e n t r y  

t o  aiiswe1- the mwncled c o r r i p l a i n k  , 07: other-wi .se move. 

A(:(:or.-dinc_rly, i L i : r ;  

shdl.1 

01’:11i.:RET) that. deLeridtint s motion f o r  ;lri extelision t o  answer 
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or otherwise Iriove relative t o  t.hc supplemental summon:; arid 

amended complaint j.s hereby granted ;  and it. i s  f u r t h e r  

ORDERED thtlt such answer o r  mot i  on shall be f i l e d  and served 

wit-hiti twenLy day:; ~ l f t ~ r  s e r v i c e  of  this o r d e r  w i t h  r iot ice  of 

e n t r y .  

U n t c - d :  S c p t e d x r  11, 2 0 0 7  

HQN. CHARE&E. RAMQS 

Counsel are hereby directed to obtain an accurate copy of 
this Court's opinion from the record room and not to rely on 
decisions obtained from the internet which have been altered in 
the scanning process. 
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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

--c--- .- HELEN E. FREEDMAN 
P K t Y t N  I : PART “5 9 

Justice 

I 

- v -  

INDEX N O .  

MOTION DATE 

MOTION SEQ. NO. 4 
R.N.ch%P-tWl MOTION CAL. NO. 

The following papers, numbered 1 to were read on this motion to/for 

PAPERS NUMBERED 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 
Answering Affidavits - Exhibits 

Replying Affidavits 

Cross-Motion: 1 - 1  Yes No 

Upon the foregoing papers, It is ordered that this motion 

I 

Check one: [? FINAL DISPOSITION 17 NON-FINAL DISPOSITION 

Check if appropriate: n DONOTPOST 
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