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SUPREME COURT OF THE STATE OF N YORK - NEW YORK COUNTY / 

PAPERS NUMBERED 

1 
2 

PRESENT: DEBRA A. JAMES 
Justice 

PART 59 

DR. 

THE 
ADAI 

OWEN COWIY'Y and DK. MAII'IIAYA, Index No.: 106661 /07 
P1 a i  n t . i  ffs, 

Motion Date: 07/10/07 

- v -  Motion Seq. No.: 01 

Motion Cal No OSC 80 PARK AVENUE CONDUMINIUM, MATTHEW 
PROPERTIES, INC., and THE BOARD OF 

MANAGERS OF THE 80 PAlW AVENUE CONDOMINIUM, 
Defendants . 

The following papers, numbered 1 to 4 were read on this motion for a preliminary injunction 

Check One: 0 FINAL DISPOSITION 

Check if appropriate: El DO NOT POST 

NON-FINAL DISPOSITION 

REFERENCE 
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\ \  -* r e p l a c e m e n t  is a i~cmrnor-1 Expense” and i.f t h e r e  i s  t.o he  any 

assessment at all, it m u s t  be b o r n e  by all t.he U n i t  owner s .  By 

further l e t t e r  datcd A u g u s t .  9 ,  2006, t h e  condominium threatened 

c:ol 1 ect . ion p r o c e e d i n g s  arid v a r i o u s  r emed ies  a q a i n s t .  t h e  

p r o f e s s i o n a l  U n i t  owners if t h e  a s s e s s m e n t  w a s  n o t  p a i d .  By 

f u r t h p r  le!.t.er t o  c e r t a i n  o f  t.he professional Unit owners d a t e d  

November 20, 2006, the condominium gave 90 days nc-)!:.ice of it.:: 

profe:l;s i (.)rial I J t l i  t...;. A flurther- l e t t e r  t la tcd  May -1.0, 2007, qave 1.0 
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c3ist.i r1c:t.i o n -  condenser) W A  t.er . The q u o t c d  1 a n g u a g e  r e f e r s  t .o the 

a i r  conditi o r i i  rig i j n i  t..s i n  t h e  U n i t s ,  descr ibes  each U n i t  a s  

11avi.ny it..s o w n  l o c a l  b lower s i n g u l a r  t o  t . h a t  U n i t . ,  a n d  states 

t h a t  the equipmcnt wi thin t .he  U n i t s  i s  t h e  r e s p c l n s i b i  1.i.t.y o f  the 

Unit .  Owners .  W h i l e  t h e  c o o l i n g  w a t e r  t-ower at i s s u e  i n  t h i s  case  

may provide water to t h e  P r o f e s s i o n a l  U n i t s '  a i r  c o n d i t i o n i n y  

i . i r - i i  1.s :;uc;h Lower is not: a p a r t  o f  a n y  a i r  c o n d i t - i n n i n g  u n i t  

Nor is t h e  c o o l i r - i g  tower exc lus ive  t.o t h e  P r o f e s s i o n a l  I J n i t s  

s i n c r  it i s  a l s o  u s e d  b y  t h p  common lobby. 

to t.hc p l a i n t i f f s  or any of  t h e  P r o f e s s i o n a l  U n i t s  u n d e r  t h e  
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J. S. C. 

DEHW &. JAMES 
J.S.C. 
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