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In t h e  Matter of t.hc A r b i t r a t  ion of 
C e r t a i  n Controversies between 
REPUBLIC WF:S'L'FRN INSURANCb: COMF'ANY, 

by ,;I U-Haul v e h i c l e  i n s u r e d  by Republic:, d r i v e n  by B r i a n  

1.NDEX NO. 106458/07 

ORDER and JU IKMENT 

McFarland drid car ry ;  ny i3. passcngcr named Joseph P' izz  i n g r i l l c l .  

L i b e r t y  r:ontcnded t.hat. McFarland was lj a b l e  in ncg l iye r l ce  lor the 

loss. 

Pe . t  i t i . o n c r ,  

(Republ ic)  brknqs this procecdinq,  pursuant to (:PI,Ti 750'7 and 

7511, to v a c d t c  the a r t ) i t r - a t i o n  award dalletl February  19, 2007, 

which grarit,ed respondent  T , i h c r t y  Mutiual Tnsurance Company 

( L i b e r t y )  $12,215- 62 on behal f  of i n j u r e d  p a r t y  Anthony T n d o r o l a ,  - 

and $10, 257. 98 on behalf o f  J e r r - y  Sch1n.idl:. 

On or abouL P ' e h r u d ~ y  20, 2003, L i b e r t y  se:r-vcd Repuhl i(: 

w i t h  a s u b r o g a t i n l ~  action li n A r b i t r a t i o n  Fnrilrns,  Inc:. ( A F I )  to 

recover  the no-fault benef j . t .5  t h a t  L i L c r t y  had  provided to its 

i n s u r e d s  Indorola, Schmidt, and N - i  cholas  Rucjgj e ~ o ,  in c o n n e c t i o ~ ~  
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Or1 or about  0c.tubcr 7, 2004, Republ ic  comrneric:ed a 

procecdincj to s t a y  t.hc a r b i l r a t i o n ,  contencl j  ng t h a t  t.he vchicx1a.r 

loss was a s t a y e d  accident. and Lhal:, accmrdinqly, there w a s  1-10 

insurance CoveLage, and T, j  b e r t y  coul  d not he rcirnbursed t h r o u g h  

1 oss t r-misfer arbitration. P1io.r to Lhe commencement of tkal.. 

proceeding,  McFarLand had been j n d i c t e d  fur scheming t.o dcf r a u d  

in the f i . I s t  degree by sYaginq accidents, a n d  Tar-a P i z z j  r i g r i l l o ,  

who had been indicted w.i.tl1 McE'arl;lnd, p l e d  qui1 t..y to i r i surance  

f raud  i n  -1,he third diiqree, a d m i t t i r l g  t h a t  she had sl .aqed 

accidents t.0gethe.r- w i t h  MeFarland anrl her b r o t h e r ,  ,Toscph 

P i z z - i n y r i l l o .  By order dated  April R, 2005, J u s t i c e  York 

tenipor-IiI: i ly :i tayed t h e  a r b i t  r a t i . o n  as 1-0 Rugrjliero, bul.. not  as t c : ~  

I n d o r o l a  or Schmidt. J u s t i c e  Y o r k  s e t  Lhe Ruirjyiero mal:ter d o w n  

Lor a framed i s sue  hear- i r ig ,  and notcd  tha t .  Repub1 .i.c had f a i l e d  to 

ment- ion  ej thcr  T n d o r u l a  or !i;(:hmidt in Lhc pet. iLion and j n  t h c  

a f f i . d a v i t  oi a s p e c i a l  investigator th;lt: Kep~lbl ic  had employed. 

nepyblic, Western Ins. Co. v Liberty M u t .  . .  Tes. Co., a/a,!ci Anthony 

Indc-jrgla ,  <Jerernv ZchmidL, and Nichqlas R u q q e r  j o apd Arbityatin12 

Forums,  Iric., Index NT). 114303/04 (Sup Ct., NY Coun ty ,  Y n r k ,  

By crder  filed on A u g u s t  29, 2006, 4J i~~ t . . i i : r :  York found t h a t  the 

a13 eged l(.)s:; on Mar'cti 22, %11OC was a piirposefu?.I  y s t a y e d  accident 

that. is not .  covered under  the No-Fault. Law. t J u s ( ; i c c  Y n r k  

pernzaIient.ly s t a y e d  a r b i t r a t i o n  w i t h  r e g a r d  to R u y y i e r o ,  a n d  held 

that nc-~ results from t.he a l l e g e d  accident could be " U S P ~  to 

o b t a i n  rc1ie.F f o r  damages." -- Td. 

On May 23, 2006, Republic subniit ted t-o A F I  il May 2006 
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r u l i n g  by Justice ' f o r k ,  to t h e  same effect, w h i c h  he had ~ e a d  

into the  record. 

A F I  o f  J u s t i c e  Ynrk's written order-. 

commerlccd on ( J a n u a r y  16, 200.1, RPpub l . i c  argued I.hat. thcr? was no 

coveraye f o r  the 1 O S : j  pursuant to J11sC.ice York's August,  2g, 2006 

orde r .  L i b e r t y  argued that ,Tus t ice  York's earli.er..  refusal L o  

stay arb< f r a t i o n  w i t h  r e g a r d  I-.o I n d o r o l a  and Schmidt r e q u i r e d  

Repiiblic to provide covcraqe f o r  t h o s e  Lwo claims. 

1 9 ,  2007, A F I  i ssued t,he A w a r d .  

On OL about January 4, 2007, Rcpubl i ( :  r io i , i f i cd  

Whcn the arb . i . t ra t ion  

On February 

'I'h.e manda to ry  a rb ;  t l r a t i o n  bctweer) i i n s u r e r s  that. is 

p r o v i d e d  f o r  Isy Irisurancc L a w  $4 5.105 (b) appl ies only to benefits 

d u c  to a "covered p e r s o n . "  Insu rance  Law 5 5105 (a) . Tt is 

s e t t l  et1 t h a t ,  where  d r 1  c iuLurnobi le  coll i s i o n  is not accidcntal, n o  

i n j u . r y  r e s u l t i n g  from t h e  collision j s covered under- the N o - F a u l t  

Law.  See e. q - Matter. nfGovernmept Lmp1 oyces Iris. Co. v Robbins, 

7.5 4D3d 4 R 4  (2d Dept 3005); MattCr oL Allstate Iris. Co. v Massre, 

14 AD3ci  G10 (2d D e p t .  2005). 

AFT t h a t  J u s t i c e  York  had held . t h a t  t h e  p u r p o i  tcd acc ident  had 

been s t -aged,  and t h e r - e f o r e  no p a r t y  t h e r e t o  had cove rage ,  AFT w a y  

w i t  h o ut j iir i sdi c: t- i o r i  t o cont i n u e  t. he a rb it rat i or1 db s cn t cons en t 

Accordingly, or.icc Rcpuhlic: noL i f i e d  

t n  do si3 f r o m  Republ ic .  

Tn a d d i t i o n ,  all:.hourjl-i CPLR 7507 rcquires arb i . t .  r-a1 

awards t.o be " i n  w r i . t l n q ,  s i g n e d  anrj affirmed t;)y t.hc a r b i t r a t o r ,  'I 

the Award is u n s i y n c d .  

A c c o r d i n g l y ,  it i s hercby  

ORDLREL) a n d  ADJUDGED tliat. L h t ?  p e t i t i  on is g r a n t e d  a n d  
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the arbi t . ra t_ion awd rd d a t e d  Febe-uary 19, 2007 , wlbi ch g r a n t e d  

resporltlent LikcrLy Mut1.ial I n s u r a n c e  C o r n t p n y  $12, 2-15.  62 on b e h a l f  

of i n j u r e d  p a r t y  Anthony Tndoro la ,  and SL0,157.9$ on behal f  of 

(Te r ry  Schmidt is vacated. 

T h i s  c:unstit.utes t h e  d e c i s i o n  and  judgment  of the 
c o u r t  - 

Dated: Oc tobe r  2.3, 200-1 
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