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INDEX NO. 06-6838 
CAL. NO. 07-01282-MV 

SUPREME COlJRT - STATE OF NEW YOEX 
POST-NOTE MOTION PART - SUFFOLK COUNTY 

P R E S E N T :  

Holi. ROBERT W. DOYLE __ 

Justice of the Supreme Court 

- against - 

Plaintiff, 

I>.4NIC'IA 5.  I,A\YSON, MATTHEW S. 
MIJRR.4Y 211id AIV'TOTNETTE ZEOLI, 

Defendants. : 
~ X 

MOTION DATE 8-30-07 (001 ) 
8-24-07 (002) 

ADJ. DATE 10-1 1-07 
Mot. Seq. # 001 - MG 

002 - MG 

VICTOR MEVORAH, P.C. 
Attorney for Plaintiff 
100 Garden City Plaza, Suite 400 
Garden City, New York 11530 

RICHARD T. LAU & ASSOCIATES 
Attorneys for Defendant Murray 
P.O. Box 9040 
Jericho, New York 11753-9040 

RUSSO & APOZNANSKI 
Attorneys for Defendant Lawson 
87 Merrick Avenue 
Westbury, New York 11590 

MONTFORT, HEALY, McGUIRE, et al. 
Attorneys for Defendant Zeoli 
1140 Franklin Avenue, P.O. Box 7677 
Garden City, New York 1 1530-7677 

Upon thc tbllowtng pipers nuiiibered 1 to 40 read on this motion and cross motions for summary iudament ; 
Noticc of hfoticlti. Oitlcr to Show Cause and supporting papers 1 -12 ; Notice of Cross Motion and supporting papers 13-21 ; 
A n s ~ w i n g  At'iitla\its and supporting papers 22-27; 28-30; 3 1-32 ; Replying Affidavits and supporting papers 33-34; 35-36; 37- 
3s: 30-40 O t l l C l  --: c a r -  ' ) i t i s  

ORDERED that this motion (001) by defendant, Matthew S. Murray, pursuant to CPLR 3212 for 
summary j~idgnicnt dismissing plaintifYs complaint, is granted and the complaint and cross claims 
asserted ag;ii:ist l i ini  are dismissed; and it is lurther 

ORDERED that this motion (002) by defendant, Danicia S. Lawson, pursuant to CPLR 32 12 for 
iLimmary juctgmei~t dismissing plaintiffs complaint, is granted and the complaint and cross claims 
asserted agai n\t  liar arc dismissed. 
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Thi\ $ 5  ;in action for damages arising out of a three vehicle collision which occurred on July 3 1, 
2004, on Roiihonkoma Avenue at or near its intersection with the service road of the Long Island 
Fupressu ay  1 Roui e 495), County of Suffolk, State of New York. Plaintiff claims to have sustained 
personal inlui-ics JS a result of this collision. 

In nicltion. (001) and (002), defendants Matthew S. Murray and Danicia S. Lawson seek summary 
1 udgment, each asscriing they bear no liabiliry for the happening of the accident. Plaintiff opposes both 
mot t on 5.  

The proponent of a summary judgment motion must make a prima facie showing of entitlement to 
~ ~ i d p i e i i t  as L niafter of law, tendering sufficient evidence to eliminate any material issues of fact from 
the c x ~ .  To granit suinmary judgment it must clearly appear that no material and triable issue of f x t  is 
prcsentcd (Sillmaii v Twentieth Century-Fo.r FiZm Corporation, 3 NY2d 395, 165 NYS2d 498 [ 19571). 
The niovaiit has t l ic initial burden of proving entitlement to summary judgment (Winegrad v N. Y. U. 
Mdical CL'iitu, 04 NY2d 85 1, 487 NYS2d 3 16 [ 19851). Failure to make such a showing requires denial 
of  tlic motion, regardless of the sufficiency of the opposing papers (Winegrad v N. Y .  U. Medical Center, 
~ipu). Oncc sucli J X - O O ~  lias been offered, the burden then shifts to the opposing party, who, in order to 
defeat the n i o t i c j n  for summary judgment, niiist proffer evidence in admissible form ... and niust "show 
tiicts sufficient to require a trial of any issue of fact" (CPLR 3212[b]; Zuckermaiz v City ofNew York, 49 
NY2d 557. 427 NYS2d 595 [ 19801). The opposing party must present facts sufficient to require a trial of 
any  issue of iict by producing evidentiary proof in admissible form (Joseph P. Day Realty Cory. v 
Aeroson Prods.. 1148 AD2d 499, 538 NYS2d 843 [2"" Degt 19791) and must assemble, lay bare and reveal 
111s proof i n  order to  establish that the matters set forth in his pleadings are real and capable of being 
established (Custw v Liberty Bus Co., 79 AD2d 1014, 435 NYS2d 340 [2'ld Dept 19811). Summary 
j~dgtiietit sliall 01114 be granted when there are no issues of material fact and the evidence requires the 
coiirt to direct ;I judgment in  favor of the movant as a matter of law (Friends ofAninzals v Associated 
Flrr M j i s . ,  46 NY2d 1065,416 NYS2d 790 [1979]). 

In sup1~c)ri of motion (00 1 ), defendant Murray has submitted a copy of the summons and 
complaint; a copji of cach dcfendant's answer; copies of the transcripts of the examinations before trial of' 
Matthcw S ?SI iirray, Danicia Lawsoii, Artliui- Meyer and Antoinette Zeoli. 

In supjwi of motion (002), defendant Lawson has submitted a copy of the summons and 
coinplaint: a copy of defendant's answer; and copies of the transcripts of the examinations before trial of 
Antoinette Z-oli, Matthew Murray, Ilaiiicia Murray, and Arthur Meyer. 

Defkticfant Antoinette Zeoli opposes motions (001) and (002), as does plaintiff, Ann Oliva who 
lias d s o  submi ttcd copies of the traiiscripts of the examinations before trial of Antoinette Zeoli, Matthew 
Meyet-, Dattic:ia 1 .iwson and Arthur Meyer. 

Arthut Meycr, a non-party witness, testified at his examination before trial that he was a witness 
to  the motor vchicle accident which occurred towards the evening on July 3 1, 2004 on Ronkonkoma 
Avcnue near the eastbound service road of the Long Island Expressway. He stated it was light out, the 
\beather was clcar, h e  road was dry, straight and level, and traffic was less than moderate. He was 
clriving abnuL for1 v-five to fifty miles per hour in the left northbound lane on Ronkonkoma Avenue, a four 
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lune road u it13 two travel lanes in each direclion. As he approached the intersection of Ronkonkoma 
4ven~ic and 11c eastbound service road of the expressway, there was a traffic light which was green for 
northbound trat'fjc . He observed a Camry traveling in the left northbound lane on Ronkonkonia Avenue, 
;I Jetta travel ng northbound on Ronkonkoma Avenue in the right lane a little further north than the 
( amry, and ;i stopped Celica traveling southbound in the turning lane on Ronkonkoma Avenue. He 
fiirtlier testified that all o f a  sudden the Celica made a left hand turn and crashed into the Jetta and then 
jmceeded into the woods. The Camry spun out, althougli he did not see exactly how the Camry was 
in\olved. tIc stopped his car and went over to the Camry and saw a young man who was driving alone in 
the c x .  I n  tl-c Cclica was an unconscious elderly lady in the front passenger seat with a younger lady in 
hcr fortics N' it) \\;is the driver. A girl was in the Jetta. 

Mattliew MLirray testified he was the driver of a green Toyota Camry on July 31, 2004 traveling in 
the lel't northbound lane of Ronkonkoma Avenue about thirty five to forty miles per hour. Traffic 
concli~ ions w:re light. As lie approached the intersection where the accident occurred, he saw the traffic 
light from ;L couple hundred yards away. The traffic light was green for northbound traffic and remained 
grcen. Wheii he was about one hundred yards from the intersection, he saw a car stopped in the left 
southbound turning lane of Ronkonkoma Avenue. As he was entering the intersection, that car then made 
;I left hand turn in  fi-ont of him. He slammed on his brakes. They collided in the middle of the 
intzraection wifh the fi-ont of his vehicle striking the passenger side of the turning vehicle. The turning 
L ehicle then roiled forward over the curb and rested on a fence by the corner of the south service road and 
Ronhonkom~r AvcnLie on the east side to his right. He testified he did not know the rate of speed of his 
1 ehicle at thc timo of impact. He did not know of any impact between his vehicle and the vehicle 
traveling to I I I ~  rir:ht. He did not observe any impact between the turning vehicle and the vehicle 
traveling to  111s riylit. He did not know if the turning vehicle had its directional signal on. 

Danic*ia Lawson testified that on July 3 1, 2004 she was operating a Volkswagen Jetta traveling in 
the right northbo~ind lane on Ronkonkoma A.venue, approaching an intersection with a green traffic 
signal. A green ('amry was traveling to her left and slightly ahead in the left lane immediately prior to the 
accident. As she approached the intersection, she thought the green Camry was appearing to cut her off 
by coming 111 to the right lam, but she saw a red Celica out of the corner of her eye in the right lane about 
two seconds before the accident took place. Then her airbags deployed. Her vehicle had just passed the 
traflic light vr hen she saw the red Celica. She did not know which vehicle her vehicle came into contact 
M it11 and tlioiight there was just one impact. There was no contact with her vehicle before she saw the 
(7el~ca.  The :'amy was partially in the left lane and partially in the right lane when she thought there was 
contact betwcen the Caniiy and the Celica. Her vehicle came to a stop after the intersection off the 
shoulder on the right side facing east. The Celica was a few feet away from her vehicle facing eastbound 
and was also over the curb. The Caniry was facing southbound in the middle of the intersection. The 
damage to hcr behicle was to the front of her car, the hood was smashed in and the bottom of the fender 
on the passeiiger side was torn off. The entire passenger side of her car was slightly off track so the doors 
could not  be opened. She tcstified that the passenger door of the Celica had the door cut out and there 
 vas wme damage to the front of the Celica from hitting the fence and the curb. She also testified the 
light did not turn red before the accident occurred. 

Antoincttc: Zeoli testified that Ann Oliva is her mother and was a passenger in her vehicle when 
the accident 1)ccurred. Ms. Zeoli did not renieinber the name of the road where the accident occurred, 
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LI hcther t 1 1 ~  toad\vay was flat or hilly, how many travel lanes were on the road, what direction she was 
travcling. or the highest rate of speed she was traveling on the roadway. She did not know if there was a 
d i ~  icier on th.: roaldwny or painted lines or pavement markings separating traffic. She said it was a sunny 
d‘iy in July. bu t  did not know the traffic conditions. She was intending to travel eastbound on the Long 
Island hxpic7s\my when the accident occurred at an intersection when she was going to make a left hand 
turn. She testified there was a light at the intersection, but did not know if it was a three-phase light or 
arrow, and thought there was a turning lane at the intersection. She stated she had been standing for a few 
seconds because thc light was red. She stated the traffic light turned green for her direction, so she started 
accelerating .inti furntng her wheel in the direction for the LIE. She does not remember what happened 
alter that and Lbohe up  seeing her car i n  a ditzh. She did not know the speed she was traveling when she 
\\as making ihe tirrn. She looked in the direction that she was turning and did not see any vehicles 
apimaching ti-om tlic other direction. There was nothing that blocked her vision of vehicles traveling in 
the oppositc .liiec.tion. 

Vehicle aiid Traffic Law 5 1 l l l ( a )  provides, “[Tlhe driver of a vehicle intending to turn to the left 
u i l h i n  an intcrsec.tioi1 or into an alley, private road, or driveway shall yield the right of way to any vehicle 
approaching from the opposite direction which is within the intersection or so close as to constitute an 
i m ncd I ate hacarcl.” 

Defendant %coli testified that when the traffic light turned green, she accelerated to make the left 
turn at the i n  ersection with the intent to travel eastbound on the Long Island Expressway. She did not 
scc any car.; ~ ~ ~ i i i i n g  from the opposite direction and there was nothing to obstruct her vision with regard 
to oncoming traffic She does not remember anything after that. Since Zeoli testified that she saw no 
\. ehicle approachrng, she has invoked the common-law rule that a motorist must see what there is to see 
( wc. Weigancl v CJizited Traction Col, 221 NY 39; lPJI 2:77) and unless their appearance in this case was 
truly talisnianic. what there was to see were the Caniry and the Jetta which were both traveling 
northbound cln Ronkonkoma Avenue (Kicrizm v Edwards, 97 AD2d 750, 468 NYS2d 38 1 [2d Dept 
1 (X331). 

It is undisputed that defendant Zeoli was making a left turn across Ronltonkoma Avenue, and did 
not 5cc eithei the Lawson or Murray cars heading in the opposite direction before she executed her left 
hand turn. Therefore, as a niatter of law, as required by Vehicle and Traffic Law 91  141(a), defendant 
/eo11 did not > ielti the right of way to co-defendants’ vehicles which were approaching the intersection 
lion1 the oppo41te direction on a green light. The Caniry operated by defendant Murray, and the Jetta 
operated bq dcfendant Lawson, were so close to the intersection as to constitute an immediate hazard, as 
cvideiiced bq  their testimony which is undisputed by plaintiff Oliva or co-defendant Zeoli. Therefore, 
hot h co-defendan ts, Murray and Lawson, have demonstrated prima facie entitlement to an order granting 
siiinmary judgincnt Neither defendant Zeoli nor plaintiff Oliva have come forward with admissible 
evidence to raise a triable issue of fact to preclude summary judgment. Defendant Zeoli and plaintiff 
Oliva did not diqwte that co-defendants Murray and Lawson had a green light. They have not disputed 
u he1 e the c o  -deii.ndants’ vehicles were in relation to the intersection when defendant Zeoli was executing 
her turn. Matthe\\ Murray testified when he was about one hundred yards from the intersection, he saw a 
cai stopped 1 1 thc left southbound turning lane of Ronkonkoma Avenue, and as he was entering the 
intzrsxtion, that car then made a left hand turn in front of him. Danicia Lawson testified that she saw a 
rccl Celica oi t of’thc corner of her eye in the right lane about two seconds before the accident took place. 
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[kfeiidant Zeoli admitted she did not see their vehicles prior to the accident. No affidavit or a transcript 
ti-om an exaniination before trial has been submitted by plaintiff in opposing this motion to raise a triable 
i s i i c  of facr ;IS ~ 7 c l l .  Counsel for plaintiff arid defendant Zeoli have merely asserted conclusoty, 
ipeculative ;I -piiiienta which are unsupported by evidentiary proof. 

4ccordingly. motions (00 1 )  and (002) by defendants Murray and Lawson for summary judgment 
on tho ixsue oi'liability is granted as a matter of law and the complaint and cross claims are hereby 
tlisinisscd as asherted against them. -7 
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