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, 
SUPREME COURT OF THE ST ATE OF NEW YORK NEW YORK COUNTY 

PRESENT: Honorable Joan B. Carey 
Justice 

PART 40 D 

PAUL STERO, 

Plaintiff, 

ULLA KRISTllNA LAAKSO, M.D., LOUIS 
JOSEPH MORLEDGE, M .D., CONTINUU 
HEAL TH PARTNERS INC., MADISON 
MEDICAL GROUP, STEVEN SCHNEIDER, 
M .D. and ROBERT MARBACH, 

Defendants. 

Index No.: 

The following papers, 1 - 67, were read on this motion by defendants Steven Schneider 
M.D. and Robert Marbach for summary judgment, dismissing the complaint, as asserted against 
them: cross-motion by defendants Ulla Kristina Laakso M.D. and Continuum Health Partners Inc. 
for summary judgment, dismissing the complaint, as asserted against them: cross-motion by 
defendants Louis Joseph Morledge, M .D. and Madison Medical Group for summary judgment, 
dismissing the complaint, as asserted against them; and cross-motion by plaintiff for partial 
summary judgment against Ulla Kristina Laakso M .D. with respect to the informed consent cause 
of action, and to preclude various items of evidence at trial. 

Steven Schneider M.D. and Robert Marbaoh's Notice of Motion, 
affirmation, accompanying exhibits 

Ulla Kristina Laakso M.D. and Continuum Health Partners lnc.'s 
Notice of Cross-Motion, affirmation, accompanying exhibits 

Louis Joseph Morledge, M.D. and Madison Medical Group's Notice 
of Cross-Motion, affirmation, accompanying exhibits 

Notice of Cross-Motion, affirmation /opposition to motion 
and cross-motions, accompanying exhibits 

Steven Schneider M .D. and Robert Marbach's Reply affirmation/ 
opposition to cross-motion, accompanying exhibits 

Ulla Kristina Laakso M .D. and Continuum Health Partners lnc.'s 
Reply affirmation/opposition to cross-motion, accompanying exhibits 

Louis Joseph Morledge, M.D. and Madison Medical Group's Reply 
affirmation/opposition to cross-motion, accompanying exhibits 

Plaintiff's Reply affirmation 
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::~ .Cross~Mcition: ··Yes 

· · ··PiliintifK Paul• Stf!r9,, initially:e<>:miJi~oced th': ibs~~gt. m~~i~al ;m~lpr4c~iC.~'' ~~t!of1:·$~~f<ing. ·1o 
· · · .recove.i'· :da.~ag~~f.agairls~ '~~*~ndijn1~'0.11~ Krisii'lna],:~~k~~-~ iVJ_j)~, Louis. Jose.ph .Morledge~ I'll~ D., 

Contifluym ,Heaith Partriersi · h1c. and' M~<li$<m M~:dic~t Gr<>.U.sf JW the fi!lli~f Qf: -~". · ~~rntfl~Ji~:. and 
<;o.mpl;,tint;·~n oi' aboutAugust 1 ~, '2Q0'6. · tll~ ~tu~.f>l1Jtt1··plaifidff~$ coJnplainfisi'th@tdef'*odants 

' wet~·:.·ll~gJis.~nt fo .t_~~ ·,m.ano'-r· 1~. ·Wiii<;h· t.h•Y ~lJfflintste.r'cj; .-li~:~ ~pnJ~{iri\<J, fjl~.i~1if.f~.~ ,li!M~nn 
. '·1reaf ""e1f1" ~··s·. ni1·1i;,'°'' m ; '(f' •:it\~, ' fict'.~esultih' A' "'u'r"' s .. 1ih'' e\~cr'· -ntlt ~~- . J.soYC"Oi'iiains:1a;·:c"'"lise··of: . . :;· .. •:., Ill\ JJ:-/~":" ,,•!\~·,.,.f .um .. ".J ... J.1.Q,, .. ~ :~..,.,.,.,.,,,, .•• :·:.'.)J._,QJ.:c.)Q . ., . : ,, ._., ... ~ll1,K ·:l~h.,~_~.;,:,·-.·· : ··::-- .. . ':.:;:·:;~::: .. " ·' 

. '. .aQ~f911:f:c;>(l~c.l(-~qf.1nf,Qt.O'l~Sf;cgfl$Qrit.:a~~ig:fiJij$_t •Prj~-•t~i1W$:Q1 ,~lf~gf l'isi:that ·slle ;f ai,l~,<l':tQ'·ipf_()rm:pl_ai.Q~Jff, 
· · . , .·<{f thiul§k ot'lit'hrum: toJdl:ity •. a;:i~· tljij.;~)iailab.le all~t'1ifivt$>iit:tl11Jium tr~~lm.Etht. · ·· · ·, -- · · 
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blood -tests to check·fi~. lithium levels. .1n· adcOtfcm to this:information; D~. Laakso provid~d,plaintiff 
with a hando'ut containing information relating to lithium use. Plaintiff received· 'an . addition~I · 
h~ndoL1tJr.9'm Duan~ ~.ead_e ptiatm~cy wh~n fiU.ing his·Pr~scdption. Tile ti~ndoufprovide~, by Dr. · 
Laak~o sta(es, amc>ng o.ttler things,jhatJithium $h9uld-be taken as prescrib~d .. ·If tqo:· m.uch=is taken · 
it may· ·resuit in ~n c:>v~rdose, &r if t9o .littl~ is' t8-k~r1. r.'lap.s~' int.o deprEt~:sion rti~y O,gcur.. Thi~:. 
lumd()ut.dqes advise that 'blood :tests. ar.e n.eed~d: to. ensure that a patter)t(fs tf;lking·,il prop.er dose ' 

·of llthiiJm. The hand4ut. prQvicied by Quane·aeade. aisQ state_.$ thl:l Qeecl for frequ~nt J~boratc;uy . · t~~~-'~ .~ra,~. in1orro$ 'th~(there :ar!:~§.~~,~ ~fJ~cfs: -~JJq~fat~d ~«6- li~Jli~m ~~~~';: ~.Y¢h. a~)J.j!iJJftr.~mors~ ... _.· 
.J1iil!k:thit;S.t:?Qf:nausJa; .. irttrea_s.~({'_ Y.i'1f:[~tiP.il'Ai.ij'd/ 1~~etil! ,~Uig~mf.<itt· :·TtmJf<t~:9~f.'j: ·Ri~~e1.'.~an~d,P~(_ · 
fiirlh~f~itites~ fhat'.~;JJ.@~ljl'JJ $ho.~l(f ~1~1t<>1.tttjki!'.l9, tfii$. ,m~dfotne: a'1d'conia¢~NQur'.do·QtQf Jigiif aw~Y 
•l yo~·,a_~sf~lpp,:di~tr.h~~. v'.om'itin:g~d~9wsiness~·musete w.e~kn~ess, c>r la~ic. bf .. coOr<li_ntlliQ'h/' .. 

:a -- .;..._ ..... 

. t. ;". ~\ 

- -.- ... 

' " .. . . . _·:....__ __ . -· ~--- __ .. _._. - ~-----
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plaintiff 'W(l$, ·giVf;n'ft.~e .lla~i;! .of Pt~ -:~c:hnej~et ·by ·~. friend; ~fter· te~l.,rig his.;'fti~d~ ~.l;;B4t tiis/ 
s,ympt6ms; ·p1ain,jf(called Dr. Schn-eit:ler;soffic~ on Jj.Jhe 13,.20Q5, and·was.told.that:h'Efcould .· 
be _~een by Dr. Schn~ider's~physic~an's as.sistant, P.A. Marbach-. the ri~>d day, ~r .. ine 14~ 2Q05. 

On .June 14,. 2005, plaintiff 'pfe$ented tp Dr. Scbneideri s.office aild .was examirif;l<:I by P .. A •. 
Marbach. According,to.plaintlff:. at the1ime he was-examin.ed by:P~A. !Vlar~~ch hew~s-di!l.9.nented~ 
,un:~~J~· tq g~ther hi~- Wqrds~ .. unst~adY, ~Qn ·hf~{f~~t.: .. ~r:ac;(hi~ h,an~~ were ·~h~king •.. pl,i.nt!ff initially 
.w~ritto:1h'Et,wron9~:Q:ffi¢~ .• , Ii~ '.t~~tlf.ie_d;i.6.@t.t.e· .. )!Y§~ .. $.o/w.e'.ak an~: t;tisQ~ienje,cl ·be:'fia~tt~M~it;fQr-~· f~w · 
:Mtn;lt~.s ',ll~fgre 11.@.ajjto)l,·tQ .t:6~.:~Qtt~~t<Qf.fit:4*~ ·A~ tutlfi~r.t~~dit~i~:ih~t:h~ w.a~ ~01~~fQ: tg: ¢q'1''ptet~ . 
'd:ae;-f~~m3:~l~en 10~hir.t· at Dt;f$.~bne,iq~f'-~~pftfo·~~ ·H•faJio.:.mis.taktltlfy'~tave~ aJ crE!CJl~~~rcl~<nh~ .~taff 
''1' 1~t~·'.SJ;:ftg~I~et'~'.c.\fflQ.~ •. :r,~~fl.~Rtbao:;p.f.q.Vidin.$1\fti:enfW.i~~;;ti~•11p:~!Jr~n~~·.q!fd~,.A~diU.fm~11.v1. .. pltlintlff,_ 
w~lfYn.atiliF1Q ·"~~r.e~s··to·P~A.·.Ma:rblli;lj,·~·~oiflii(el~.,~_o<htc~Qrat,:m_etiic·al'fiistory):.•!J)l.ilil'~~q'J!rgvi~~·. 
:R)Ao, l\11··C·5§'~h i ·formatlo relatln ., io<ali:•of tbeJ.:nfei'llc~titin::He.Wastak"rf ·. :pilji'n~1J:,lld\ll'sittrPJ(,:. 

· ...• ,~,~1rai~•~~~~tira~1i:ii~~s1,~;1 
I 
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I 

. . ·I 

.· ... ··.· ... ····~"B mm~~n-g ·······w,f~pn '8"°"'2 d'(f''~-~11··~1!i.U)rmll 1B~A M~";ts"·-h='"'.to'~d-·'' ~. ···~·· . 
-· · .. ·: .. ·>~ " i,:.?~····.·~. · 11;j\~Ai~A~i~,~ii~il~~~ilt~~l~i~it{1fi1ifmflij.I~~Ji;1ii,~.,'.li6;~iii~~.,.~ ...... .,. P'c-- .·:~«iii·;, ,, .•• 
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.· .. :, .:.':1~!9:~Jfth .. Qr.t,111.Yn~ .t~~129:Q§'!;.ii '.nieo 11~ruifl(\W.,~:§.1-i'({1~l. . '·ill1h1~cfpimfi~tq'-1!it~:•fJ.·~ \\~ .. ·• 
:·:: 1&r°n9J~··,taintlfi1:fckthe1fi'OsJ:fltir~·~ Jn: t 'fntiYl~l:liiif "iV:e'a14itfpl~infiltr~i~:.;<· ,. Mmi!'-':t\ · 'Iii.: -:·as; fit>feitiii:;ffl~ < .· . • .. 1:tT::i:tJti:=:==~•ttt~tr~:;g:fi1tir'"::~r 

: . " . : . · · :J>t'O\f{tltl\t~\senf!v. · ·~::ltos1P·t.ai: .:WiJil'.airw-~1Wll:s,iif '·,;""1'os'< · llJtilfu '--<toxr-Tiv··; ·ai · e111f.§f,,§1;rifei · .. · • ··· .. · 

.· ·~;~i::i1r5':~1\;te~~~~r:~:~~~~1rl!lf:··· 
·. · JtiU~"·u1a~· 1mo. vem ~rtt).:,aft'd~(sp:'e'ecliil~~ift:""~~{ti~: :)ilji ,-"'.i',..~ "!i· :lkafi .. t'11t.= :fl·. ·dosf:llli$ril)''-18'W·"• .( '"d!1'. "•'< ·. . ... '·. , -:~_F .• Lf .. ,. ··~~'"' ''·-~ ... ,_··;:o--·c ~~·'·!~~,,0!.R,r;l._, ~~·"c: :P~~,'PJ-~ .H. .. _u.tl B!l . ·. __ ,.J!~-- (;.~1ll'l,,.•[!.9,1!!'1·. 

r.ltrair.@$ ~ w!J_~elt;.fli:f!~dfo 1a.m1;>:yrat~.. · · · · · · · · " 
~"' . . .. -. . . . .. •. 

. .. .1ih-e1d:efend~,Q!,~;h~,l~~);~.f~IJ.~1:£f@~·:bQ~w;u:n:J.uo~~1r.0JinttJ,\iiJ~·1~%t~9"9t;,. P!.,Jfiflft:w;~~iti!klij~g;;'' ... 
m~l~tn:1J'rt.~·:·ti1ruin~t·il1Jt.f,tW~~:.119h~t~s:Cr!6~~:t ~~9pfd!fa:~ftt>,i~~i~.J(f~ot$:1· ort J.1Jn·~ ~~ ,i'QQ5~Xe™lqfift'· . 
1:ttrfille1f,aillt6Iflm·Qt:ej!ltfptJoti-lt~A~r•sJh\~i~Y.jllrjf;f:·911.~i;lriJ•is~·~o:o.s~:irutfie:q~itt~-o(\fjl~:tlql1~.··~.W11Jw.: .· 
g"~:§fr.~uo.~:~~:t~.Q'§::ce:-ce:i\1.eJ:i'.,t~jJiibtymYfilll~f.ii? P)!~1l~ilt.~#kr:lm~d·:t~~j\<!i1ift&~i\1le~'ini~1.<hl~1., .. · , 
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Jl)ne 3, 2QQ51 fille.<t~ pre~crjpjl~n for::~11oth~rc: .7!>., lithillm tiJblets. r;>efendants poli1t o_llt th~~ 
alth~ugh t~~:P.harmacy inform·ation _ r~latlng to this':prescription !ndicat~s t~·at;t ·wa.S::Wr~tj~riJ>v·_ Pt~ 
Laakso on Jtine '3, 2005,plaintiff did rioisee Dr. Laaksc> on June 3, 2005. 'Defendants submit that 
it is not coim::lde11ce· that pl~Intiff received 150 iiitiium tabJet~ on Jun.e 2 ,a~_d· -~, 20Q$.- ~mci th~n 
was. dlagno-~ed ~itti :r~tf:iiuf'l '!9.8iei.W oij 4une :1_:7; 200$.~ They _conte'1d that, Plaintiff ~ither. -
interitfonally overd-oseci on lithium, or accidentaliy took so m·uch lithiuf!1 he became '.t_~xlc." _ 
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_ Ba$~c:f,_µpon the conflicting expe~ affidavits,s1.1f>111itt.f;!~·t;)y the partie~, i.f~ppear~·1Jui~· i$sµes. 
0,f.fact an_d·.credlbilit}i.exist i~::..cohn~ctiQii ·with w'1~jher the treatment provided by· P.Afa ·Marbaclj 
and Dr~-Sctm~ider (directly and'.vicariously througidhe ac1s· i;ind omissions of 'hi~ :emplo,y~e, P.A. 
Marbach) deviated from good a11~. accfi!p~ed medital practice. ·Such issues canri.Qt be r~sfjlv.~d.on 
this m.o~ion. f9r.st1n:ima_ry jue,fgm,ent. See)s'radley_:v. Soundview.Healthcenter, 4At:;>~.d .. 1.~4 [1_sj 
Dep~. ·2004Jz. Morris _,,;."Lenox .fim Hosp.,· ~32 AD2d. 18~ lf9{~t .Accordingly~ _d~f¢nd8.nts Dr. 
Sch~eid~r and P.l\. Ma'fl>ach'~motion for.su.mrriacy judgment .. dismissing the corripi~irit,a~,~~serteCI 
.e1ga!Ji~tthe11ds .denied·. - · · · ··. - · · · - · 
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- - Witl:'Vre$pe'ct 'to t_llat p9rtio11. of.-Or~ Laakso and Continuum~s cross-motion ·fc;.r sun'.imacy 
judgment,-seeking ciismissaiohhe complaint a·s ass~rted agaiosidefendant.Dr~ L~@ksQ, t>r. ~aaksi> 
suhinits, ii)tet_ ali~, the c;ixpert affidavjt of a physician; who -is i>oard certified ih--psychiatry·:~n~ 
Jore~~iC psy~tii~try and licensed to pra~tice medicin~ iil_ New Y.or~~ Ne,,Y Jer~¢y ancf Ca,ifQrnia. _ 

··Wi_th respect--tQ piaintiff's_:c41feoatiP,i1.s_ -lfl~t Dr .. Laal(~Q. ·faiJe~ tg pr<;>perly· inform .Pi~intif(about 
. Jitbi~m, Qr.--.~~a.~sd' s ,expert opine.~ ~tbat1piait.tiff ,;Wa$ ~pptopr~atelY a~vised iaboti(llt!jh.~m-~ .. th~ ris~s 
__ a-nd $i~@-effe«;:ts ~nd how it needed:.tQ;:ti~:rnonitt>.re_d ~lJi~·_bloqd t~sts._" Ac;;cordtng1itQ thi$ ·exp~l1! 
_ Pr:: La~k$:<i-~r~vided.· pla,i_ntjff witlJ aP· iofgrmatio_n~J:fotntlQut when ·she fir$t pre~~ri.b.i!:(f. littO~rp ;tC>· 
pi'.aip.tltf.~ ,Whfob __ expre$$1¥ ~t~~~d th.e '!@~~~(I :for ~·Q~!f (@!.~~ja, .lq$~.t~-~pl'.Ql,l.~t dP~iQ!;., ~~~h19.oAq~~- ~ 
'Cis'ihe $Xp:~W.f?oi..,~~·Q.~.~r-,R!~nUff ~dmit~·~1~~=b~~it'lg, J~¢.~h,,d.:iiocnh~r,h;ndouJ-relati~_git9i"li~j,tfiti: ·4t~. 
$r~m- ~~-~. ~~li~rj~:- RQ.a(f~ .:pharmacy' wfi~tt filii~_Q;-lii~ ·~rls,C:f,iilti9n. :fQf .litfiiurp_. Dr .::_~~d_l(!l9~S,,-':e,1Cp.~rt 
sJ@i@':~h- hi~ :afiflttJivi~ tff'ilt~ P-l@in.tiffi· ·:i•:~lfmifte~- tll~f -~-~. :1;~~k§q· ·tQid JiJm: to Q.et-~fwi$ 11fto.o.a' WQtt(; -_ 

- -. -~tf~#~e_<f ~t-st .... \10or(jdiJ,e~~ pffi¢e~, ~nd: (ffQt\el@i_nt)Jf !'~-~n~j(dJ~; ~~~it Ji~ WQ -~WJ~J;:e1,@nd· '.@$9m_e~~; 
t>fl-t,~thei:t~a!f . i-01'!. i11ks'oi;Was;:dit:e·cf"'4 = ·fiiin' to.. e:i0= .. -o·o-d) 1Worik-'Wa·s- fo. ~·onltOi'< iffl''"' :w;;edi):r-tloftS'. -~i\J ____ ~ ,1"!L.!P!l _ _ _ ~- _ ·-' _•- . _ ~-c ... ~ ,. ,.--. _ ,_. Q_._, __ ,, _,,, ___ , _,, _ _,,~:· ... ._ __ _,, "- _ .mQ , " _________ !!}! '!.U .. __ ~- _ - _ 

,_He·-'c,.~e:s·-·''"ii"B~ Incl' • ,~ Jl'ium---;r;rf :- ·· -·1-:t ~s---e - c s'·,1a· :; :t!t-a :so~·s1~if' ·e_rt,,,f. .. -· .. ,.,, ·-·j;;'· EP - ~ ·,~,~~~,~---.Rmt~.;~-'~'"-.... U::.~l1-~H'.L~,--• , .JJ. _ pp.n_ =~~~ .. -~:-,r'-::F:U·-:tt-~_.,._,,,,"'-~~.---~.,~~ ~~-,.Jtt~l1 
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. - .1.n oppq~it.l.Q'1:/ plait1tiffreli~~ Qt(·~h'e ;affjd~yi~·.,qf:hJs e.xP:@'1:J~syc;!lia,ri~t;· wh~r.@in::h~::~t~te,~ -
that ''(i]t would: be; a cf~parture from standard of care to· prescribe iithii.Jm without th"e;pa~ieht. ~ein"g: 
made folly awarEt()f the risk of br.ilin thjt.i'ry. It i(tinclisputed in this case that Dr. l~~t<so [ ] failed 
toinform Stero 9fthis risk prior to prescribing tnis medication." _According to pia-intiff's expert_. 
piaintiff was neither warned verbillly ~Y Dr.~ ~aaksQ.'1:J1.~r by the han~o.uts .receive.(:f~,l)y Dr. Laal(s9. 
~~~-Duane R.e~~e. 1f]a~ brain injury is ~ risk a~~C>~l~1~~ with iithium use. P,.s. a re,uit~ 'plaintiff did 
(IC)~ give.his inforrne~:.COilsentJo.bt~tr~~ted With]i~ljlµlll, . . · . ·. . . ·. . . . . . 
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"sh1pe::Dr.;, ~Pr.ledQe did>!1ot·pr's~ribe.·any Qf t~e.p,'(Q~~t(QPiC? rn~pH:.~~J~o~ ~.9· 
'the P.laintlffbetwe'*n 2!>0~' 'nCl·~.ops~. g~od .ancl'.ii(!c~ptablQ .medical~practice'4it.t 
not:~~quireJ11rn t9 tesi th~ piaJntTff' s bfuod if;tvels with ·regl:lrd to th~ effiCii~Y:of 
the:·ps.Ychotr()pfc medications·._ -Further,: g~oij:a.ti~-accepfable practice .. di.d noi 
t.e,(l~fr_e Dr; l\llor'e~ge,'.t9: cfisCll$S' or· wa~n the p_ID.li:ltiff of. the .poteilti_al ri~ks; t.i.rtd. 
benefits' of a·,inedi.cation that· was. prescril>ed "by ·another· m_edical ·_dpctor. '' · 

. 9t:•JYJ~rl~~9-~·apd Ma~'lson -~e~-~~,._Gr.~~p~s -~~l?~·~ µ~~m.,~~~Y· ~g1~:'.f9rt'1 lh~f~~pr .. ;~R~le~dJ1e~~~":~o.:~-. 
. b'-e ·1iatilj ~. for failin · ~to~ test< war · o := :monitor ·a: met;tr ation' that' as. ~rescrilteU: :a>y it ·otller ·'ii·~-~;;;:-;~!!t_.;.,e ... Q,... . :-~·!· ." __ ft.~ __ ~-········""_ .. ·-~:~L ........ W . _~ ., . -~- --·- .}'}c-..-··--- .. 
~- y~tc;.@(l•, 
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eVidence that-plaintiff W~s convicted of driving _under the -i~fll.lerfoe of_ alcohol (hereinafter. ;!QUI"-) 
_in .i999:a~d that-he s>.teviousi'tover<t9s.ed on.Viox~ in 200Q; ~ncf Jfii)'defe~dant's expe,tt:testim~ny 
tJ;iat ·pta~~tiff is. a ~m~ii~9erer, d!shonest: and: motivated by se9otjd~ty 9$.in. - · 

• •: • ~ ' > T 0 • 

. . 
With r~~P~~t lg plairJtiffs. cro~s-m9tion for partial s4mmaryjudgm~nt.~Q!Jin~~ Pr~ L,a.kso 

"'1ith respect ~o th~· informed ¢on§ent c_aqs~ of. ~~-ptiQO( ~s . s'f. fortll above; J:>_ased ,~J>on 'tti~ 
c'onflic(ing expert affiai:tvit~, issues 'Of fac;t· ~nd ·ctet;libilitY exist in conn~ction: wlih wfie~IJ~t l;)r.. 
~~:ak~c>..~provid.~d s~_ffl~len.t inf()rm.ation.,~~-P•-~;ptlf.t V!hh r~~R~Pt;t~.-l~ttlium.~s~. -Althoygij~pl~otift.~s 
-~i<p§_tt~~,i~ ·t~tjtt··1hat .,~:c~Jt w,fc®id-.'1~~~,a~p@t1im~-ttgm .. $tllJ)H~rd.c>J<~~,e· t<>:pr~~~ti~~~-~litltrnm:wJt.~9-~'.t 
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he:had rnisu~ecJ prescription drugs. Si,lcli a.~tiowing i~ i~sytfi.~JentSee Halloran v. Vifolnia Che.m., . 
supra. Ther,~f9r.,, .. this Co4rf.finils that evld~o~~(tt"l~ipl~ihtiff:-rtiis.os~-d pre~~ripti~n ~Jils in· ~oo">~. 
'eithef lnt~n1ionaliy' oi' accidentally~ may· not 'be used ih '. ahY.'. way to · demoh~t~~~e :'t'1~t_ :pJ~ir1tlff 
misused_.lithium Jn JlJil.e of 2005. Accordingly, defenCl~nt~ -are precluded frorri cjd_rnitting- any -
evidence· that pfl[lintiff previously overdosed. on Vioxx i1:t 2000. - · 

- . . ' . -. 

Q~feod_~fits argµ~.Jn. opposJti~_i:rto p_l~tntiff$ cross-motion to precl~:de the:afQi:@mention~d 
evid~n.oe! tftat:s.1.,1ch ~vidence,i.~ .• _the am~yl;;ihce ca,ltrt!port~ th~ DUI coflvictiQn ~gd .th,e \iicj_J(?( 
91'.@td§~,! ._,~h9~hf- :b.~. a~m•tt~.d. ~-;:&.l~gMfit$.t~»t!@t ,~yi~,go~~ .lQ:. d.jfl'IQnstra!~ J.that pf@lntlff w~s;/a 
1Qlit<r>oj§·.;l1c1'~or;ijtiu$.~r,~.<~1Jd!ii1u~l,'hf$·'.inf~tle~~A1t~-:a;,fesl:tlY:i>:f-·~1~-:qJ10JJ~~u~@l:apJ:1; o~t~ii1hltfro~~,P:~!~W::! · 
:N!>.tw1'1j,$ta-o».lll.9:· .. (l~teri~~.ot~r ~r,9~~~i:lt •.. :fil,g§~: thr.~:e --9:9t:Mtr~ne.~$.~ .~ven ~htri: 'QQ_r,u~•a~tei11 :~ilb 
·:RJ~n1Hff:$. ·1t~@tmt!n~1 f~r ~-~QbQf wi11tdr~oN~l' ·$1,1bs~egilEiot · t~, 1tlte. ~ub,i~ct- :in~jdJ!n~i, t10Jt~ot: $.IW~ta 
"-~~e--•n"· .. ,. ~"'f!.:ch·lt40-:-·-1);.,., .. ,-<o-s:..·o\i:~ 'b~ ·o-~ "'--~'··.,j·.-.~;r ~.be.' -.d- -·~1~e;:1iff, -o-r,;.-,•b -.;- u·rno· s '. 'o.f· :·i'im-~sf ... <tt ... ~--i~:t-1-..;.a:.t ... 
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ORDERED that that portion of plaintiff's cross-motion for summary judgment against Ulla 
Kristina Laakso M.D. with respect to the informed consent cause of action is denied; and it is 
further 

ORDERED that that portion of plaintiff's cross-motion to preclude (i) the statement of t he 
Emergency Medical Technician that he saw open alcohol bottles in plaintiff's home; (ii) evidence 
that plaintiff was convicted of driving under the influence of alcohol in 1999 and that he previously 
overdosed on Vioxx in 2000; and {iii) defendant's expert testimony that plaintiff is a malingerer, 
dishonest and motivated by secondary gain is granted. 

Dated: 10/21 /2007 
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