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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY

PRESENT: Honorable Joan B. Carey PART 40 D
Justice
PAUL STERO,
Plaintiff, Index No.: 111583/06

-\~

ULLA KRISTIINA LAAKSO, M.D., LOUIS
JOSEPH MORLEDGE, M.D., CONTINUU
HEALTH PARTNERS INC., MADISON
MEDICAL GROUP, STEVEN SCHNEIDER,
M.D. and ROBERT MIARBACH,

Defendants.

The following papers, 1 - 67, were read on this motion by defendants Steven Schneider
M.D. and Robert Marbach for summary judgment, dismissing the complaint, as asserted against

them; cross-motion by defendants Ulla Kristina Laakso M.D. and Continuum Health Partners Inc.

for summary judgment, dismissing the complaint, as asserted against them; cross-motion by

defendants Louis Joseph Morledge, M.D. and Madison Medical Group for summary judgment,

dismissing the complaint, as asserted against them; and cross-motion by plaintiff for partial

summary judgment against Ulla Kristina Laakso M.D. with respect to the informed consent cause

of action, and to preclude various items of evidence at trial.

Steven Schneider M.D. and Robert Marbach's Notice of Motion,
affirmation, accompanying exhibits

Ulla Kristina Laakso M.D. and Continuum Health Partners Inc.’s
Notice of Cross-Motion, affirmation, accompanying exhibits

Louis Joseph Morledge, M.D. and Madison Medical Group’s Notice
of Cross-Motion, affirmation, accompanying exhibits

Notice of Cross-Motion, affirmation /opposition to motion
and cross-motions, accompanying exhibits

Steven Schneider VI.D. and Robert Marbach’s Reply affirmation/
opposition to cross-motion, accompanying exhibits

Ulla Kristina Laakso M.D. and Continuum Health Partners Inc.’s

1-20

Reply affirmation/opposition to cross-motion, accompanying exhibits |62-63

Louis Joseph Morledge, M.D. and Madison Medical Group’s Reply
affirmation/opposition to cross-motion, accompanying exhibits
Plaintiff's Reply affirmation

64

| 65-67

Papers Numbered

21-39
40-41
42-59

60-61
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Plamtlff‘ .Paul Ste;o, mltlally commenced the ;nstant medwal‘malprgctlce actuon seekmg ‘to
-fecover: damages ‘against defendants’

lla Krlstnna' akso, M.D., Louis Joseph. Morledge, M.D.,
Contmuum l-_lealth Partners, Inc. and‘ Madlson Medlcal Grohp jy‘ the fllmg of a sﬂmm ns and
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blood tests to. check h|s lithium Ievels. In addmon to thls mformatlon, Dr. Laakso provuded plamtlff"

with a handout ¢ontaining information relating to llthlum use. Plaintiff received ‘an additional -
handout. from Duarie Reade pharmacy when fllllng his: prescnptlon The handout prowded by Dr. -
Laakso states, among other thmgs, that lithium should be taken as. prescribed,. If too'much’is taken . -
it may resuit in an ovérdose, or if too little is taken, relapse into depressuon may occur. This' T
handout does advnse that blood tests are needed to ensure that a patlent is’ taklng‘a proper dose";

oticad _
having:difficulty walki




~ plaintiff ‘was. given’ the name of Dr. Schnelder by -a friend, after telling his: fnerjd about hlsff":

symptoms. Plamtgff called Dr. Schieider's office on June 13, 2005 and was' told that: he- could '
be seen by Dr. Schnerder s physlclan s assrstant P.A. Marbach the next day, June 14 2005

On June 14,. 2005 plamtrff presented to. Dr. Schnelder s office and was exammed by P.A.

- Marbach. Accordmg to. plamtrff at the time he was- examined by P.A. Marbach he:was disoriented,

unable to gather hls words, un‘steady*on his: feet, and?'hls hands were shakmgv Plamtlff mmally




June 3, 2005 fllled a prescnptnon for: another 75 llthlum tablets. Defendants pomt out that._
' althOUQh the pharmacy information relatmg to this: prescnpt;on indicates that' it was writtén by Dr.
Laakso on June 3, 2005, plaintiff did not.see Dr. Laakso on June 3, 2005. Defendants submlt that
it is not comcldence that plalntlff recelved 150 iithium tablets on June 2 and 3. -2005;. and then
‘was, dlagnosed with Jithium toxnclty on June 17, 2005 They contend “that. plamtlff elther«
intentionally overdosed on ||th|um, or accldentally took so° imuch lithium he became to)uc
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. Dr. Schnelder and P A. Marbach’s expert further states that: P A. Marbach dld not. devnate o
~ from standard- -and proper medical practice in examining plamﬂff without consultmg with Dr.
, Schnelder, or: another physlclan. Thé expert explains ‘that a: licensed physncnan s agsistant: 'such .
as P.A, Marbach is permltted to treat and evaluate: patnents without the need to consult with a
physwlan, at the time of treatment. It was adequate to have Dr. Schneider review the charts of
patlents exammed by P A Marbach t the end of each day. Thns accordmg to the expert. |s the.,




' certrfled psychlatnst whois llcensed to practlce medrcme in New York.. Plaintiff's'e
‘that. because PA. Marbach was‘aware: ‘that plaintiff had br-polar disorder and was.im

“In opposrtlon to thls motron, plamtlff submlts mter alla, the expert afflda 't"5of a boards_' _
rt sets forth; ;
palred with

' regard to'his thought processes, memory ‘and speech, he should have. specrflcally asked “plaintiff.

. whetherhe was takmg lithium, which:is.commonly presctibed.to treat bl-polar dusorder,, According
to the expert “[tlhe failure to sf eclflcally elicit this' mformatlon was a devratuon from the standard :
of care. HadiMarbach asked; uestron m a dlrect and: poin '
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, ) Based upon the conﬂlctmg expert affidavits. submntted by the. partles, it appears that issues.
of fact: and: credibility .exist in‘connection: ‘with whether the treatment prov:ded by P. A Marbach,

and Dr,. Schnelder (dlrectly and vucanously through the acts and omissions of his employee, P. A.

Marbach) deviated from good and accepted medical practice. $uch issues cannot be resolved.on:

this motion for summary judgment. See Bradley v, Soundview. Healthcenter 4. AD3d 194 [1st ‘
-Dept 2004] Morris
~ Schneider and P A. Marbach's motion for summary judgment dlsmlssmg the complamt as asserted
: ,agamst them ns demed : : : -

v:Lenox Hill Hosp., 232 AD2d 184 [19961. Accordmgly, defendants Dr.

Ulla Kiistina, Laakso:M.D: and Cohtinuuin:Health Pariniets Inc.

hgreihafter-




‘With' respect to plalntrff’s allegatlons

With: respect 't that portlon of Dr. Laakso and Contmuum 'S cross-motion for summary
' 1udgment, seekrng dismissal.of the complaint as asserted agamst defendant Dr, Laakso, Dr. Laakso:

submiits, inter alia, the expert affi davrt of a physrcran, who is board certified in psychlatry and

forensic psychratry and licensed to practrce medicine in New York New Jersey and Callforma.‘
that. Dr. Laakso- failed: to properly inform ‘plamtlff :about

' Ilthium, Dr.. Laakso 's.expertopines: that)plamtlff “was appropriately advrsedrabout, h'rum, the rlsks
_and srde effe "tsand how rt neededt_ be: momtored wrth bload’ tests. Accordm to:1 hls expert,




that "[l]t would;be a departure from- standard of care to prescnbe Ilthaum wnhout the: patlem belng '
made fully aware. of the risk of brain injury. Itis undlsputed in ﬂ'lls case that Dr. Liaakso [ ] failed
to mform Stero of thls risk pnor to prescnbmg thls medlcatlon Accordmg to plamtlff's expert,‘ ‘




Wlth respect 10. Dr Laakso s contentmn that summary judgment is warranted because of

. plamtlff s own wrongdomg in filing lllegltlmate prescnptlons and back-to-back. prescnptr,ons. This
~"court does not find that. defendants have establlshed ‘as.a matter- of law, that plamtrff was: fulmg

lllegltlma te prescrrptrons and back-to-back,prescrlptlons. Plamtrff has submiitted sufficient evidence

in opposrtlon to defendants’ motlon to-raise triable issués of fact wlth respect to whethier:plaintiff

- fi illed . |Ileg|t|mate ,prescnptlons and/or f‘ Iled back-to-back prescrlptlons at the Duane _'Reade

_ was gwan




the pi“‘mtiff ‘ een 2003 an ,2005 good and acc"‘ptable medlcal practlc

not.require | him to test. the plalnff?'s blood levels \Mth regard to the efficacy.-of
the psychotroplc medlcatlons Funher, gOod ;and‘ acceptable practlce dld not~ ,




;ewdence that. plamtnﬁ was conwcted of driving unider the mfluence of alcohol (heremafter "DUI") o
.in 1999 and that he previously’ overdosed on Vioxx in 2000; and (m) defendant’ s expert testlmony -
‘that’ plamtiff is a: malmgerer. dlshonest and motivated by secondary gam '

Wlth respect to plamtlff's cross-motlon for partial summary judgment agamst Dr. Laakso

with respect to the informed consent caiise of -action; as set forth above, based .upon ‘the
_confllctmg expert affudavnts, lssues of fa‘c[ and credlbl tty exlst m connectlon wnth \n_lhether Dr.




he: had mrsused prescrrptron drugs. S_uch a. showmg is msufflcrent.See ,I;l_aﬂga_n_\l__\ﬂmmm.
ugr . Therefore, this Court finds: that evrdence that pl ‘htrff mlsmed prescription prlls in. 2000, .

‘either mtermonally or accrdentally, may “not be: used in- any’ way 10 demonstrate that plamtrff‘

misuseéd lithium in June:of 2005. Accordingly, defendants are precluded from: admrttrng any<

evrdence that plamtlff prevrously overdosed on Vloxx in: 2000

Defendants argue in opposltlon to plamtrff's cross-motron to preclude the: aforementroned o

evndence, that. such evrdence, 1. e.. the ambulance call report, the DUI convrctuon’ and. 'the Vroxx
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ORDERED that that portion of plaintiff’s cross-motion for summary judgment against Ulla
Kristina Laakso M.D. with respect to the informed consent cause of action is denied; and it is
further

ORDERED that that portion of plaintiff’s cross-motion to preclude (i) the statement of the
Emergency Medical Technician that he saw open alcohol bottles in plaintiff’s home; (ii) evidence
that plaintiff was convicted of driving under the influence of alcohol in 1999 and that he previously
overdosed on Vioxx in 2000; and (iii) defendant’s expert testimony that plaintiff is a malingerer,
dishonest and motivated by secondary gain is granted.

Dated: 10/21/2007 /-
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