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Plaintiff; | ? 5 L E dex No. 101683/04

-against- (
N g6 2007 Motioti Seq. No. 05

50 WEST 12™ STREET CONDOMINIUM ET NIEW ’ Motron Cal No

Defendants Cd YOR -

C .
_ tEAKs OFW
Ttie following papers, numaered 1 to were read on this motlon for Reargu_mcn
| | | PAPERS
NUMBERED ‘ o .
“Notice of Motion/ Order to Show Cause — Afﬂdavrts Exhrblts
~ Ans_wering Affidavits — Exhibits | : e e | '
' -ReplyingvAfﬁdavits' : ‘ L i E ';__,v:“ﬂ l _

oC_r,os’s',-Mol;iont I['jl Yes ‘[]-No‘f.

.  This érds‘s-fr‘nO;tiOn'designated asa reargnment "of tﬁe ruhngs 'in ‘the-Coiananée Order R

.~ dated October 18 2006 is 1n reallty a motion to mod1fy that order as there was never an ..

" the justice’s law—clerk.

Plaintiff has brought this action, int_er alia, tefauow.lrer to alter two maids’ rooms,
turning them into a residential apartment which the defendantshave currently refused to do.
Plaintiff alleges that the Board of Directors has violated its fiduciary obligation to not
engage in disparate tll'eatment of the owners of the cendominium’s apartments. Plaintiff,

although having submitted its application for the alterations since 1994, has been blecked by

the Board of Directors from continuing the alteraﬁoné.
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cn ll‘,l‘eleyant.j St

isa resrdentlal prermses seekmg to. convert two mards rooms 1nto 4 resrdentlal partment "
, Defendant also states that the perlod of companson should be three years befor ""2004 the’»
N date thrs actron was commenced to wit, 2001 They clarm that that 1s the trme penod for the fif"'

- statute of hmrtatrons in tlus actron Consequently'*'f' any ev1dence before that penod is.

alteration files for all :fesidential aparm'xent‘sif,roirn; 1992to the pres'ent'; For—the purposes of

"' years as plarntrff main tains is urelevant for th1s drscovery issue. The Statute of L1m1tatlons'/ =

Bishop v 59 West 12" St. 2  IndexNo.10168304 .

Plamtrff ’S dlscovery request is to seek the records of all; requests made from two years; o

before plamtrff was stopped from dorng the alteratrons ie., 1992. Defendant states that ﬁrst ' 7 f}f':‘.; =

,the formula is not suffrcrently tarlored to 1nclude those who were actually m a srrmlar:f & f
| srtuatton as plamnff Those would be, accordrng to plarntrff all condo owners who sought SR

to convert therr apartments from commercral use (1 e the malds rooms to apartments_._v_f,»..{.‘"._

(re’s‘_ideﬁtialus'e). The plaintiff counters that that 'is?a.» false deSCri’ptiOn.-;, -She State’s‘-fthat ‘-'th‘isf e

j_-;'f'I'f“he Court mocifies the discovery order to require Lthe:'eo"r'idominium‘to:‘pr‘,c'iduce;‘?tlije;{ SR

discovery, the tenants similarly situated to plaintiff‘gare\,thOSe owners "who"'liaye'sough‘t‘..f S

- permission from the condominium to alter theirapartménts. The time period for thls |

information starts at 1992 because that is a reasonable period when many, if not most orall

of the board members who rejected plamtlff’s request were reJectmg or grantmg such | |

S requests Whether the Statute of ermtatlons is three years as, defendant mamtams or six . :{f




o "f_ms1sted on 10 00 a m. and arrived at 10 15am. It 1s undlsputed that counsel suggested an

Uy abbrev1ated lunch of aaout 30 mmutes Defendant S counsel 1ns1sted on a full hour and took

U;Bishopv59 West 12" St. = . 3- : . Index No,ﬁ;ioj_l.‘gsg/m; I

* only limitsthe period of time that & awsit may be broughtafe an eve thatstats s
" running. 1 has nothin 1o do with this discoveryissue. Whetherornotany of theseecords
will be admissible at wial will be ,determined"at,tﬁal,". but they should bereVealedm A
discovery, where the rules on admissibility are far more flexible than at twial.
| Defepdant;s nmotion seeks to bnng back the plaiﬁtifff,'f_Or .appr'oximately';two- luor‘e L :
g hours 'ofv'ejranﬁnation At the start ‘of ‘the debosition counsel‘ }t01d defendan't that plamtlff Wasz g -: f '.: }, L
i in town for only one day, afer whrch she was flymg back home to Las Vegas Counsel for,i_' T

i --;"z'i_=.,"ﬁpla1nt1ff suggested that the deposrtlon begm Promptly at 9 00 a.m. Defendant s counsel g

(e ‘i | : : . a httle longer than that AtS: 30 defendant s counsel stopped the deposmon Wthh he statedv | }‘.
£ ;had about twO hours 0 go Defendant s counsel refused to- do so, 1ns1st1ng that plamuffl : L
:fjneeded to ﬂy back to \Iew York for the remalmng two hours Lk R

o -The behav1or c»f counsel appears more to 1nconve'n1ence and har’ass‘pvlaintiff- thant°
L obtaln legrtlmate dlscovery A shght effort on his part would have concluded the deposrtlon L e
. _The Court does not countenance such incivility and w111 do notlnng to ass1st the perpetrator

4 : ’ of su<;h urnicivil behavror; The motion to requlre plamtlgff to _appear for the contrnuance'of her
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 Bishop v59 West 12" St. 4 IndexNo: 101683/04
- Finally, defendant’s motion to_.cbmpel-produétion of discovery material is dclii‘éd. as. .
' This conétit'utes;gthe Order and-Deciéibn_ of the Court :
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Check one E] FINAL DISPOSITION Tg NON-FINAL DISPOSITION :

o moot. The parties boﬂiélgrééd that 'theséi‘documen:ts had fi;ially; if belatedly, been produced o -
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