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SIJPREME COURT OF THE STATE OE' NEW YORK 
COUNTY OF N E W  YORK: 1A.S PART 55 

X l______________l-______L_______I___ 

Ai7AN SOTO-MAROQUIN, 

!?la i n t  i f f s , 

-a ga in 5 t - 

ML4UREE,N IWLLET and GUIDING EYES FOR 
TIiE B L I N D ,  INC., 

Defendant: s . 
x ___________________- - - - - - - . - - - - - - - - - -  

TAME 5. SOLOMON, J. 

Jn this personal i n j u r y  a c t i o n ,  de fendan t s  Maureen 

Mellet and Guiding E y e s  for the Blind, Inc. ("Guid ing  Eyes") move 

fo r  a change o f  venue  f r o m  t h i s  c o u r t  to Supreme C o u r t ,  

Westchester County. P l a i n t i f f  Adan Soto-Maroquin opposes t h e  

motion, which is denied as t o l . l u w s .  

Thi.s a c t i o n  a r i s e s  f r o m  an automobile co3. l is ion which 

t o o k  place on or about  June 26, 2005, on t h e  publ . ic  thoroughfare 

known as the Triborough Bridge, which is l oca t ed  in the C o u n t y  of  

Queens. 

act,rion in New York County  relying on G u i d i n g  Eyes' corporate 

f i l . i n q s  with the N e w  York S e c r e t a r y  o f  State. 

t ha t :  they b o t h  reside in Yorkt.own H e i g h t s ,  Westcheuter County. 

They now move unde): CPLR 55 510(1) arid 511, a r g u i n g  t h a t  New York 

Count-y is a n  improper venue because no p a r t y  resides in New York 

Plaintiff, who resides in N e w  Jersey, b rough t  t h i s  

Defendants contend 
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C 3 u n t y ,  and, since residence is a c o n t r o l l i n g  f a c t o r  for venue  

pu rposes ,  the on Ly proper  county is Westchester. 

Under CPLR 5 510 (1) , a de fendan t  may change venue as a 

m t t c r  of r i g h t  if the p l a i n t i f f  fai-lec-i to designate a proper: 

County .  

venue was proper .  

neF't 1992). Under CPLR S 5 0 3 ( a )  

i n  which one of t h e  p a r t i e s  resides at the time t h e  lawsuit is 

commenced, a n d  a "corporation's designation of a c o u n t y  as its 

principal place of bus iness  in its a p p l i c a t i o n  for author i l - .y  t o  

do business filed with the Secretary of Stake" is s u f f i c i e n t  " for  

choos ing  that c o u n t y  as the venue of an a c t i o n . "  

Leasiris Corp., 30 A.D.3d 159 (1" Dep't 2006). 

A pla inY. i€f  can  defeat s u c h  a motion if her choice of 

Aqwav, I n c .  v .  Kerv in ,  1 8 8  A.U.2d 1076 ( 4 t h  

venue is proper in any county 

Jab v .  S u b a r u  

Based on a recent  p r i n t o u t  from the Secretary of 

State's website, G u i d i n g  Y,yes is a "Domestic Not . -For-Prof i t  

Corporation, '' with ;i "CountyN and "Jurisdiction" of " N e w  York." 

A p l a i n t i f f  is e n t i t l e d  to rely on documents f i l .cd with the 

Secre t a ry  of S t a t e  when commencing a lawsuit, and Guidirig Eyes 

has not. presented any evidence to support i t s  attorney's 

a f f i r m a t i o n  t h a t  it. resides in Westchcster C o u n t y .  

E y e s  i s  a New Y o r k  County resident f o r  venue purposes, and N e w  

'fork C o u n t y  is a proper  venue f o r  t . r i a l .  

Thus,  Guiding 
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F i n a l l y ,  because this action ar i ses  from a motor 

v e h i c l e  accident, t h e  ca3c will be t ransferred to the appropriate 

part : .  

A c c o r d i n g l y ,  it hereby is 

ORDERED t h a t  the mot ion  to change venue from t h i s  

further is 

ORDERED t . ha t  the Office of T r i a l  Support s h a l l  set a 

c o n f e r e n c e  in the p a r t  of t h i s  court handling claims arising from 

automobile acciderlts and my s t a f f  shal.1 implement thp \rkE 
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